8-4>81 

Vol. 46 No. 149 
Pages 39561-39806 




Tuesday 
August 4, 1981 


Highlights 


39606 Aviation Safety DOT/FAA esUiblishes provisions 
for air Irafnc conlrol system emergency operation 

39640 Grant Programs^Education ED cancels awards 
for Consumers* Education Program for FY 1981. 

397S4 ED issues regulations on Cooperative Education 
Program. (Part VI of this issue] 

39804, ED issues regulations and invites applications for 

39807 award of certain unused College Work-Study 
Program funds under the Supplemental Funds 
Program for Cooperative Education. (2 documents) 
(Part VI of this issue) 

39778 Veterans* Education ED amends eligibility 

criteria, required activities, and payment process for 
Veterans* Cost-oMnstruction Payments Program. 

(Port V of this issue) 

39766 Handicapped ATBCB proposes to rescind 

minimum guidelines and requirements for Federal 
and federally-funded buildings and facilities. (Part II 
of this issue) 

39766 ATBCB proposes to amend accessibility provisions . 
for public telephones. (Part U of this issue) 

39561 Food Stamps USDA/FNS permits Supplemental 
Security Income households to apply for 
recertification at Social Security Administration 
offices. 

COMTIMUEO IMSIOC 
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FKDKRAL REGISTER Published dally. Monday through Piiday, 
loot pubtishod on Saturdays. Sundays, or on official holidays), 
by the Office of the Federal Register. National Archives and 
Records Service. General Services Administration. Washington. 
D.C. 20408. under the Federal Register Act (49 Slat. 500. as 
amended: 44 lj.8.C Ou 15) and the regulations of the 
Administrutive Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents, 
U.S. Government Printing Office. Washington. D.C 20102. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These ificlude Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers, 
free of postage, for $75.00 per year, or $45.00 for six months, 
payable in advance. The charge for individual copies is $1.00 
for each issue, or $1.00 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents. U.S. Government Printing Office. 
Washington. D.C. 20402. 

There are no restrictions on the republication of material 
appearing in the Federal RegUtcr. 

Questions and requests for specific Information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANT in the READER AIDS section of this issue. 


39586 Black Lung Benefits HI iS/SSA provides for 
recovery of overpayments from decedents* 
survivors. 

39709 Indians—Discretionary Funds Navajo and Hop! 
Indian Relocation Commission lists priorities for 
consideration of applications for financial 
assistance. 

39770 Recombinant DNA Research H>fS/NlH lists 

proposed acliims to be taken under Guidelines for 
Research Involving Recombinant DNA Molecules. 
(Part III of this issue) 

30573 Nuclear Power Plants and Reactors NRC denies 
petition for permanent shutdown of all licensed 
plants and associated fuel cycle activities except 
waste disposal facilities. 

39610 Nuclear Materials NRC publishes petition for 

modification of "Classification Guide for Safeguards 
Information**. 

39590 Grant Programs—Solid Waste Management EPA 
extends FY 1961 budget period to a date no later 
than 9-30-62. 

39636 Mediterranean Fruit Fly USDA/APHIS includes 
diazinon as soil drench control treatment. 

39719, Notes and Bonds Treasury invites tenders for 
39721 14V^% Notes of May 15.1991. Series A-1991. and 

13%% Bonds of 2006-20011. (2 documents) 

39718 Passports and Visas State lists countries for 

which certain foreign passports and nonimmigrant 
visas will be valid. (2 documents) 

39585 Exports—National Security Commerce/rFA 
amends Commodity Control List and Advisory 
Notes. 

Regulatory Rexibiiity Review Plan 
39672 niLBB 

Privacy Act Documents 

39678 GSA 

39706 justice 

39724 Sunshine Act Meetings 

Separate Parts of This Issue 

39764 Part II, ATBCB (2 documents) 

39770 Part III, HHS/NIH (2 documents) 

39775 Part IV, USOA/FGIS 
39778 Part V. ED 
39784 Pari VI, ED 
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Agricuttural Marketing Service 

RULES 

39563 Olives, canned ripe: grade standards 
39566 Shell egg standards and grades 

Agriculture Department 

Agricultural Marketing Service; Animal and 
Plant Health Inspection Service; Federal Grain 
Inspection Service: Food and Nutrition Service: 
Food Safety and Quality Service; Forest Service; 
Rural Electrification Administration. 

Air Force Department 

NOTICES 

Meetings: 

39639 Scientific Advisory Board 

Animal and Plant Health Inspection Service 
NOTICES 

Environmental statcroeDts; availability, etc.: 

39636 Mediterranean fruit fly eradication program: 
Santa Clara and Alameda Counties. Calif. 

Architectural and Transportation Barriers 
Compliance Board 
PROPOSED RULES 

39764 Handicapped persons: accessible design standards 
for Federal agencies; minimum guidelines and 
requirements: buildings and facilitit:s reacision 
39764 Handicapped persons; accessible design standards 
for Federal agencies; minimum guidelines and 
requirements; standards for public telephones 

Army Department 

See also Engineers Corps. 

NOTtces 

Committees; establishment, renewals, terminations, 
etc.: 

39639 Ad Hoc Cost Discipline Advisory Committee 

Environmentai Statements; availability, etcJ 
39639 Remotely Piloted Vehicle System: development 

testing, operation, and maintenance 

Arts and Humanities, National Foundation 

NOTICES 

Meetings: 

39709 Music Advisory Panel 

Civil Rights Commission 

NOTICES 

Meetings: State advisory committees: 

39637 Massachusetts 

Commerce Department 

See International Trade Administration; National 
Oceanic and Atmospheric Administration; National 
Technical Information Service. 

Defense Department 

See Air Force Department; Army Department: 
Engineers Corps. 


Economic Regulatory Administration 
NOTICES 

Natural gas; fuel oil displacement certification 
applications: 

39641 Husky Oil Co. 

39642 Public Serv ice Electric & Gas Co. 

Natural gas exportation and importation petitions: 
39641 Transcontinental Gas Pipe Line Corp. 

Education Department 
RULES 

Postsecondary education: 

39784 Cooperative education program 

39804 Coc^rahve education supplemental funds 

program 

39778 Veterans cost-of-instruciion payments program 

NOTICES 

Grant applications and proposals, closing dates: 
39640 Consumers* education program; cancelled 

39807 Cooperative education supplemental funds 

program 

Employment and Training Administratipn 
NOTICES 

39707 Employment transfer and business competition 
determinations; financial assistance applications 

Energy Department 

See also Economic Regulatory Administration; 
Federal Energy Regulatory' Commission. 

RULES 

39581 Patent Compensation Board: proceedings 
procedures and initiating requirements 

Engineers Corps 

NOTICES 

Environmental statements; availability, etc.; 

39640 Taylor Draw Reservoir, Rio Blanco County, Colo. 

Environmental Protection Agency 
RULES 

Grants: State and local assistance: 

39590 Solid and hazardous waste management 
program; class deviation 
PROPOSED RUUS 

Air quality implementation plans: approval and 
promulgation; various States, etc.: 

39611 New Jersey 

39612 New York 

39614 Ohio 

NOTICES 

Water pollution; discharge of pollutants (NPDES): 
39671 Montana and Wyoming 

39670, Utah (2 documents) 

39671 

Environmental Quality Office, Housing and Urban 

Development Department 

NOTICES 

Environmental statement: availability, etc.: 

39682 Bluffs, Rock Springs. Wyo.. et al. 
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Federal Aviation Administration 

RULES 

Air traffic operations and flight rules; 

39606 Air traffic control system: emergency operation 
and authority to activate National Contingency 
Plan provisions 

Federal Communications Commission 

RULES 

Radio stations; table of assignments: 

39603 California 

39604 Nebraska 

39604 New Mexico 

Television stations: table of assignments: 

39605 Wyoming 
PROROSEO RULES 
Radio services, special: 

39630 Aviation services; use of automatic aviation 
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Flood elevation determinations: 
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Federal Energy Regulatory Commission 
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al. 

39649 Consolidated Gas Supply Corp. 
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39652- Energenics Systems. Ina (4 documents) 

39654 

39654 Georgia Power Co. 

39655 Gulf Slates UUlities Go. 

39655 Hajck. Albert |. 

39655- Homestake Consulting & Investments. Inc. (4 
39657 documents) 

39657 Long Island Lighting Co. 

39658 Louisiana Intrastate Gas Corp. 

39658 Mallett. Barbara )o and George F. 

39659 Michigan Wisconsin Pipe Line Co. et al. 

39660 Montana Power Co. (4 documents) 

39660 North Central Public Service Co. et al. 

39661 Northwest Pipeline Corp. 

39661 Opeka. John F. 

39661 Paesano, Joe G. 


39662 Panhandle Eastern Pipe Line Co. 

39662 Panhandle Eastern Pipe Line Co. et al. 

39663, Plumas County Flood Control and Water 
39664 Conservation District (3 documents) 

39664 Potter, Keith R. 

39665 Public Ser\ice Co. of New Hampshire 

39646, Rohnert Park. Calif. (4 documents) 

39647 

39665 Texas Eastern Transmission Corp. 

39665 Toledo Edison Co. 

39667 Trunkline Gas Co. 

39668 United Gas Pipe Line Co. (2 documents) 

39669 Utah Power & Light Co. 

39669 Virginia Electric A Power Co. 

Federal Grain Inspection Service 
RULES 

Grain standards: 

39608 Rice, milled: definition temporarily suspended in 
part; time extension 
NOTICES 

Grain standards: inspection points: 

39775 California and Washington 

Federal Home Loan Bank Board 
NOTICES 

39724 Meetings; Sunshine Act 

39672 Regulatory flexibility plan 

Federal Maritime Commission 
NOTICES 

39673 Agreements filed, eta 

39674 Agreements Bled, eta: correction 
Freight forwarder licenses: 

39675 Garcia & Fabregas Inc. 

39674 M. A. Parsons Customhouse Broker 

39674 Robbins, Sherman K. 

39674 Royal International Cargo et al. 

Federal Reserve System 
NOTICES 

Applications, etc.: 

39675 ABN Co.. Inc. 

39677 Bradley Corp. 

39675 B/W Bancsharcs. Inc. 

39675 Dalhart Baneshares, Inc.^ 

39675 First Bankers Corp. of Florida 

39676 First National Charter Corp. 

39676 Flagship Banks. Ina 

39676 Freeborn Financial Services. Inc. 

39676 LaSalle National Corp. 

39677 Nebanco. Inc. 

39677 NSAT Bankshares, Ina 

39677 State Baneshares of Ulen, Ina 
39724 Meetings: Sunshine Act 

Federal Trade Commission 
NOTICES 

Premerger notification waiting periods: early 
terminations; 

39678 Elder-Beerman Stores Corp. 

39677 Good. Kenneth M. 

39677 Wilson. H. J.: correction 

Fiscal Service 
NOTICES 

Surety companies acceptable on Federal bonds: 
39719 National Standard Insurance Go. 
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Fish and Wildlife Service 
NOTices 

39663. Endangered and threatened species permit 
39684 applications (2 documents) 

39684 Marine mammal permit applications 

Food and Drug Administration 
RULES 

Food additives: 

39589 l^-Dibromo-2,4-dicyanobutane 
NOTICES 

Biological products: 

39681 Pneumococcal vaccine, polyvalent; availability of 
guideline 

Food additives, petitions filed or withdrawn: 

39681 Springbom Institute for Bioresearch. Inc.; 

correction 

Food and Nutrition Service 

RULES 

Food stamp program: 

39561 Supplemental security income (SSI) households; 

recertification; interim 

Food Safety and Ouality Service 
RULES 

39563 Olives, canned ripe; grade standards 
39566 Shell egg standards and grades 

Forest Service 

NOTICES 

Meetings: 

39636 Coconino National Forest Crazing Advisory 

Board 

General Services Administration 
RULES 

Property management: 

39593 Inventions, Fedcrally*owned: licensing; 

temporary 

39590 Utilization and disposal of personal property; 
update and technical amendments 

NOTICES 

39678 Privacy Act; systems of records 

Health and Human Services Department 
See Food and Drug Administration; National 
Institutes of Health: Public Health Service: Social 
Security Administration. 

Housing and Urban Development Department 

See Environmental Quality Office. Housing and 
Urban Development Department. 

Immigration and Naturalization Service 
RUUS 

Ports of entry; opening and closing; 

39573 Charleston. W. Va.; correction 

Interior Department 

See also Fish and Wildlife Service; Land 
Management Bureau; National Park Service. 
NOTICES 
Meetings: 

39684 Alaska Land Use Council 


Internal Revenue Service 
RULES 

Income taxes: 

39589 Interest rates, imputed; property sale loans; 

transactions between related entities and on 
deferred payments: correction 

International Trade Administration 
RULES 

39587 Antidumping and countervailing duties; annexes to 
CFR Parts deleted 
Export licensing: 

39585 Commodity control list and advisory notes: 

conforming amendments for selected entries; 
Interim rule and request for comments 
NOTICES 
Antidumping: 

39637 Perchlorethylene from Italy 

0 

Interstate Commerce Commission 
NOTICES 

Environmental statements: availability, etc.: 

39690 NWS Enterprises, Ina 
Motor carriers: 

39687, Permanent authority applications (2 documents) 
39694 

39693 Permanent authority applications; operating right, 

authority rcpublication 

39691 Permanent authority applications; restriction 

removals 

39686 Petitions, applications, finance matters (including 
temporary authorities), alternate route deviations, 
intrastate applications, gateways, and pack and 
crate 

Rail carriers: 

39686 Missouri Pacific Railroad Co.; contract tariff 

exemption 

Railroad operation, acquisition, construction, etc,; 
39690 Great Northern Pacific & Burlington Lines, Inc., et 
al. 

Railroad services abndonment: 

39690 Burlington Northern, Inc. 

39685 Burlington Northern Railroad Co. 

39685 Chicago & Northwestern Transportation Co. ^ 

Justice Department 

See also Immigration and Naturalization Service. 
NOTICES 

39706 Privacy Act; systems of records 
Labor Department 

5^ Employment and Training Administration; 
Pension and Welfare Benefit Programs Office. 

Land Management Bureau 
NOTICES 

Classification of lands: 

39683 Idaho 

Exchange of public lands for private land: 

39683 Utah 

Mexico and United States, International 
Boundary and Water Commission 
NOTICES 

Environmental statements; availability, etc,: 

39705 Colorado River water allocation to Tijuana, 

Mexico, through California facilities and pipeline 
extension 
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National InstiUities of Heattti 

NOTICES 

Meetings: 

39770 Recombinant DNA Advisory Committee 

Recombinant DNA molecules research: 

39770 Actions under guidelines, proposed 

National Oceanic and Atmospheric 

Administration 

PnOPOSEO RULES 

Fishery conservation and management: 

39634 Salmon, recreational and commerctai off coast 
of Calif.. Oreg.« and Wash.; preliminary 
projection of coho salmon catches 

National Parh Service 

NOTICES 

Historic Places National Register, pending 
nominations: 

39665 California et at 

National Railroad Passenger Corporation 
NOTICES 

39724 Meetings: Sunshine Act 

National Technical Information Service 

NOTICES 

39638 Inventions. Covemment-owned: availability for 
licensing 

Patent licenses, exclusive: 

39638 New England Nuclear Corp. 

39639 Purdue University Research Foundation 

National Transportation Safety Board 
NOTICES 

39724 Meetings; Sunshine Act 

Navajo and Hop! Indian Relocation Commission 
NOTICES 

39709 Financial assistance: consideration of applications: 
priorities 

Nuclear Regulatory Commission 
RULES 

Practice rules: 

39573 Domestic licensing proceedings: denial of petition 
for revoking plant licenses 
PROeOSEO RULES 

39610 National security information program: 

modification of classification guide for safeguards 

information, petition denied 

NOTICES 

Applications, etcj 

39710 Consumers Power Co. 

39710 Duke Power Co. et al. 

39710 European Communities Commission Delc^gation 
et al. 

39711 Florida Power Corp. et al. 

39711. Georgia Power Ca et al. {Z documents) 

39712 

39713 Northern Slates Power Co. 

Pension and Welfare Benefit Programs Office* 
NOTICES 

Employee benefit plans, prohibited transaction 
exemptions: t 

39708 Richard S. Ehrcnfcld, Inc. Money Purchase 
Pension Plan et al. 


Postal Rate Commission 
NOTICES 

39724 Meetings: Sunshine Act 

Public Health Service 
NOTICES 

Health maintenance organizations: 

39682 Noncompliance determinations 

Rural Electrification Administration 
RULES 

Telephone borrowers: 

39563 Expanded dielectric trunk coaxial cable: 

attenuation requirements (Bulletin 345-84) 
NOTICES 

Environmental statements: availability, etc.: 

39637 Colorado-Ute Electric Association. Inc.; public 

comment meetings 
Loan guarantees, proposed: 

39636 Basin Electric Power Cooperative 

Securities and Exchange Commission 
NOTICES 

Self^regulatory organizations; proposed rule 
changes: 

39718 Midwest Stook Exchange. Inc. 

39714 Munidpol Securities Rulemaking Board 

Small Business Administration 
PROPOSED RULES 

Minority small business and capital ownership 
development assistance: 

39611 Advance payments on section 8(a) subcontracts; 

authority of Regional Administrators regarding 
approval or denial of requests: extension of time 

Social Security Administration 

RULES 

Black lung benefits: 

39588 Overpayment, recovery from benefits due 

survivors 

State Department 
NOTICES 

Passports, foreign: validity: 

39718 Algeria et al. 

Visas: 

39718 Austria et al. 

Susquehanna River Basin Commission 
NOTICES 

39719 Comprehensive plan for management and 
development of water resources; bearing 

Transportation Department 

See Federal Aviation Administration. 

Treasury Department 

See a/so Fiscal Service; Internal Revenue Service. 
NOTICES 

Bonds. Treasury: 

39719 2006-2011 series 

Notes. Treasury: 

39721 A-1991 series 








Federal Register / Vol. 46. No. 149 / Tuesday, August 4,1981 / Contents 


VII 


MEETINGS ANNOUNCED IN THIS ISSUE 


AOmCULTURC DEPARTMENT 
Forest Service— 

39636 Coconino National Forest Grazing Advisory Board 
Flagstaff. Ariz. (open). 9-4-61 

Rural Electrincation Administration— 

39637 Colorado-Ute Electric Association. Inc.. Duranga 
Colo.. 8-11-81; Farmington. N. Mex.. 8-12-61; 
Montrose. Colo.. 8-13-61 (all sessions open) 

ARTS AND HUMANmCS, NATIONAL FOUNDATION 

39769 Music Advisory Panel. Jazz Section. Washington, 
D.C (closed). 8-24 through 8-29-61 

DEFENSE DEPARTMENT 
Air Force Department— 

39639 USAF Scientiflc Advisory Board Arnold 

Engineering Development Center Advisory Group, 
Arnold Air Force Station. Tenn. (closed). 9-1 and 
9-2-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 
National institutes of Health— 

39770 Recombinant DNA Advisory Committee. Bethesda. 
Md. (partially open). 9-10 and 9-11-61 (Part 111 of 
this issue) 

INTERIOR DEPARTMENT 
Office of the Secretary— 

39664 Alaska Land Use Council, Anchorage. Alaska, 
8-10-61 

CHANGED MEETING 

CIVIL RIGHTS COMMISSION 

39637 Massachusetts Advisory Committee. Boston. Mass, 
(open). 8-20-61. room and time change 

HEARING 

SUSQUEHANNA RIVER BASIN COMMISSION 

39719 Proposed Comprehensive Plan amendment, 
Harrisburg. Pa., 10-15-61 
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Rules and Regulations 


Federal Reveler 
VoL 46, Na 149 
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39561 


TM section of the FEDERAL REGISTER 
containe reguletory documents having 
general applicability and legal effect tnost 
of vrhich are key^ to and codified in 
the Code of Federal Regulations, which is 
published under 50 tides pursuant to 44 
U-Sa 1510. 

The Code of Federal Regulatione Is told 
by the S u pehntendeot of Oocumenta 
Prices of new books are listod In the 
first FEDERAL REGISTER Issue of each 
mondi. 


DEPARTMEKT OF AGRICULTURE 
Food and Nutrition Service 

7 CFR Parts 272 and 273 
(Amendment Na 197) 

Food Stamp Program: Recertiflcatfon 
of SSI Houaelioids 

AQENCv: Food and Nutrition Service. 
USDA. 

action: interim final rule. 

summary: This rule for the Food Stamp 
Program permits households consistine 
of only applicants for and recipients of 
Supplemental Security Income (SSI) to 
apply for food stamp recertification at 
offices of the Social Security 
Administration (SSA). This action is 
required by a partial summary judgment 
in the case of James Campbell et al. v. 
United States Department of 
Agriculture, et al. This rule's effect will 
be to offer an alternate recertification 
procedure for many food stamp 
householda, 

DATES: This rule U effective September 
3,1981. The rule must be implemented 
no later than October 5.1961. Comments 
mtist be received on or before December 
2.1961 to be assured of consideration. 
FOR FURTHER INFORMATION CONTACT: 
Thomas). O'Connor, Supervisor, Policy 
and Regulations Section, Program 
Standai^ Branch, Program 
Development Division, Family Nutrition 
F^rograms, Food and Nutrition Service. 
United States Department of 
Agriculture, Washington, D.C 20250c 
2U2-447-9075, 

ADDRESS: Comments should be 
submitted to: Susan McAndrew, Acting 
Director, Program Development 
Division, Family Nutrition Programs, 
Food and Nutrition Service, United 
States Department of Agriculture. 
Washington, D.C 2025a All written 


comments will be open to public 
inspection at the offices of the Food and 
Nutrition Service, USDA, during regular 
business hours (8:30 a.m. to 5:00 p jo. 
Monday through Friday) at 50012th 
Street S.W.. Washington, D.Cm Room 
678. 

SUPPLEMENTARY tHfonuATHm: This rule 
has been reviewed under Executive 
Order 12291. The Department has 
determined that this role will not have 
an annual effect on the economy of $100 
million. The rule will not result in a 
major increase in costs or prices for 
consumers, individual industries. 
Federal, State or local government 
agencies, or geographic regions. The 
administrative ^ding for the taking of 
some applications for food stamp 
recertification will be directed toward 
SSA, rather than toward the State 
welfare agencies as is currently the 
case. This rule will not significantly and 
adversely affect competition, 
employment investment productivity, 
innovation or the ability of United 
States-based enterprises to compete 
with foreign based enterprises. 
Implementation of this rule will not 
affect foreign trade, since the rale's 
effects are limited to State welfare 
agencies, the Social Security 
Administration, and the Food and 
Nutrition Service. Therefore, the 
Department has determined that this 
rule is not major. 

In accordance with section 8(a)(2) of 
Executive Order 12291, the Department 
has not complied with section 3(c}(3) of 
that Executive Order. Sectfem 3(cK3) 
would require the Department to submit 
this rule to the Office of Management 
and Budget (OMB) at least ten days 
before publication in the Federal 
Register. Because the court allowed the 
Department a short time to write and 
publish this rule, it is not practicable to 
submit the rule to OMB. However, the 
Department has notified OMB of the 
problems it faces in complying with the 
Executive Order and is submitting the 
rule for review upon publication. 

The rule has also been reviewed with 
regard to the requirements of the 
Regulatory Flexibility Act of 1900 (Pub. 
L. No. 96-354,94 Stat. 1164, September 9, 
1980). G. William Hoagland, 
Administrator of the Food and Nutrition 
Service, hat certified that this rule does 
not have a significant impact on a 
substantial number of small entities. 
State welfare agencies, their local 


offices, and the offices of the Social 
Security Administration will be 
minimally affected by this change in 
procedure. 

Campbell v. USDA (Civil Action No. 
8(M)282, D.C) requires that the 
provisions of this rule be implemented 
no later than sixty days after the rule is 
published in the Federal Re^ster. 
Therefore, in accordance with 5 U.S.C 
553(b)(B), USDA is waiving the notice of 
proposed rulemaking because 
publication of the final rule and 
implementation as directed by the court 
could not be accomplished if a proposed 
rule were issued. However, because this 
is an interim final rule, the Department 
will accept comments on this rule. 

Intioductioo 

Public Law 95-113. the Food Stamp 
Act of 1977, sought to make it easier for 
people to apply for food stamps. This 
was particularly true for the aged and 
the disabled. Section 11(iM2) of that Act 
required USDA and the Elepartment of 
Health and Human Services (HHS) to 
cooperate regarding food stamp 
households which are compost only of 
Supplemental Security Income (SSI) 
applicants or recipients. On April 22. 
1980, USDA published a final rule on 
this subject with the approval of HHS 
(see 45 FR 27426 to be published at 7 
CFR 273.2(k)). SSA and the State 
welfare agencies implemented the rule 
on August 1,1980. According to this rule 
any household composed oidy of SSI 
applicants or recipients, which Is not 
participating in the Food Stamp Program 
and has not recently applied, may file an 
initial food stamp application at on SSA 
office. 

Currently, households may apply for 
recertifications at SSA's offices only if 
the household had applied initially at an 
SSA office, had received its food stamp 
notice of expiration, and had gone to an 
SSA office for a redetermhiation of Its 
SSI case by the fifteenth day of the last 
month of its certification period. USDA 
placed these limitations on 
recertifications for three reasons. First, 
the Department viewed the certification 
and recertification procedures as 
distinct since the latter is. at least 
partly, an updating of previously 
recoded information. In the 
Department's opinion, section ll(iM2) of 
the Food Stamp Act of 1977 was meant 
to cover only initial certifications. 
Secondly, food stamp recertifications 
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and SSI redeterminations take place on 
different schedules, llierefore, if 
separate food stamp recertifications 
through SSA offices were permitted. 

SSA would be performing actions 
wholly unrelated to its own programs. 
Finally, current Food Stamp Program 
regulations allow SSI recipients to 
obtain out-ofoffice interviews. This 
provision relieves them of the burden of 
going to food stamp oRiccs. This interim 
final rule revises the conditions under 
which a household may apply for 
recertification at an SSA office. 

Revised Criteria for Recertification 

On |une 4.1981 the United States 
District Court for the District of 
Columbia issued a partial summary 
judgment in the case of James Campbell 
et aL v. United States Department of 
Agriculture, et aL (Civil Action No. 80- 
6282). According to this interim final rule 
which implements the court's order, any 
household which may apply at SSA for 
an initial certification may also do so for 
a recertification. The current rules 
regarding application for initial 
certification allow two systems. If SSA*s 
own employees accept food stamp 
applications and conduct interviews, a 
household may apply for food stamps 
only if all its members receive SSI or are 
applying for it. If a State agency's 
employee is working in an SSA office to 
conduct food stamp business, a 
household may apply for food stamps 
there if it contains at least one SSI 
applicant or recipient or one member 
applying for or receiving Retirement. 
Survivors and Disability Insurance 
(RSDI) benefits, if SSA agrees. These 
criteria ivill now be in effect for those 
who wish to apply for food stamp 
recertifications. 

As in the case of application for initial 
certification. SSA will inter\iew the 
applicant, obtain any readily available 
verification, complete a transmittal 
form, and send this material to the State 
welfare agency. SSA will not actually 
recertify the household. Certification 
functions other than those specifically 
described in this rule, notification and 
issuance functions, fair hearings, and 
other activites remain the sole 
responsibility of the Stale agencies. 

Comments 

Although this rule must be 
implemented without benefit of 
comments, the Department invites 
parties to comment The comment 
period will last for 120 days. After that 
period, the Department will review the 
comments and publish a final rule. 


Implementation 

The Court in Campbell v. USDA 
initially ordered implementation of this 
rule no later than 20 days after 
publication in the Federal Regbter. 
However, an extension has b^n 
approved by the Court, requiring 
implementation no later than 00-days 
after publication, unless it is determined 
by FNS that good cause exists for a 
State agency to take up to 90 days to 
implement the rule. Good cause is the 
inability of a State welfare agency to 
comply with the GO day deadline after 
having taken all reasonable steps 
requii^ to meet said date. One example 
of good cause would be disruption in 
shipping resulting in the late distribution 
of Uie forms within the State welfare 
agency and/or to the Social Security 
Administration. In those States with 
computer-generated notices of 
expiration, necessary reprogramming of 
computers might also cause State 
agencies to fail to meet the deadline. 
Finally, a State's Administrative 
Procedures Act might delay the 
implementation date beyond the 60 
days. Therefore. State agencies must 
implement these rules no later than 00 
days after publication unless a good 
cause extension is granted by FNS. 

Accordingly. 7 CFR Parts 272 and 273 
are amended as follows: 

PART 272—REQUIREMENTS FOR 
PARTICIPATING STATE AGENCIES 

1. In S 272.1. paragraph (g)(33) Is 
added to read as follow*s: 

S 272.1 General terms and conditions. 

• • • • • 

(g) Implementation.* * * 

(33) Amendment 1S7, State agencies, 
the S^ial Security Administration, and 
the Food and Nutrition Service shall 
implement t 273.2(k). of this chapter, as 
amended, no later than October 5,1981. 
An extension of up to 30 additional days 
may be granted by FNS if the State 
agency can show good cause for not 
complying with the GO-day timeframe. 
Good cause is the inability of a State 
welfare agency to comply %vith the 60- 
day deadline after having taken all 
reasonable steps required to meet said 
date. One example of good cause would 
be disruption in shipping resulting in the 
late distribution of revised or additional 
forms within the State welfare agency 
and/or to the Social Security 
Administration. In those States with 
computer-generated notices of 
expiration, necessary reprogramming of 
computers might also cause State 
agencies to fail to meet the deadline. 
Finally, a State's Administrative 
Procedures Act might delay the 


implementation date beyond the 60 
days. FNS shall determine on a case-by- 
case basis whether good cause exists, 

(1) Before the implementation date. 
FNS shall provide to State agencies 
model language for a revised notice of 
expiration, and shall approve acceptable 
revision which the State agencies 
submit: 

(ii) Beginning on the implementation 
date. State agencies shall issue revised 
notices of expiration to recipients 
informing them that any household 
consisting only of Supplemental Security 
Income (SSI) applicants or recipients is 
entitled to apply for food stamp 
recertification at an office of the Social 
Security Administration (SSA); 

(iii) Beginning on the implementation 
date, SSA shall accept applications for 
food stamp recertification from all 
households consisting only of SSI 
applicants or recipients in accordance 
with S 273.2(k)(l){i) of this chapter. 

(iv) Beginning on the implementation 
date, outstationed State agency workers 
shall accept applications for food stamp 
recertification from those households 
entitled to apply in accordance with 

i 273.2(k)(l)(ii) of this chapter. 

PART 273—CERTinCATION OF 
EUGIBLE HOUSEHOLDS 

2. In i 273.2, the introductory text of 
paragraph (k) and paragraph (k)(2)(ii) 
are revised as follows: 

1273,2 Application processing. 

• • • • • 

(k) SSI households. For purposes of 
this paragraph. SSI is defined as Federal 
SSI payments made under Title XVI of 
the Social Security Act, federally 
administered optional supplementary 
payments under section 1616 of that Act, 
or federally administered mandatory 
supplementary payments made under 
Section 212(a) of Pub. L 03-66. Except in 
cashout States ({ 273,20). households 
which have not applied for food stamps 
in the thirty preceding days, and which 
do not have applications pending, may 
apply and be certified for food stamp 
benefits in accordance with the 
procedures described in S 273.2(k)(l)(i) 
or § 273.2(k)(l)(U) and with the notice, 
procedural and timeliness requirements 
of the Food Stamp Act of 1977 and its 
implementing regulations. These 
households' food stamp eligibility and 
benefit levels shall be based solely on 
food stamp eligibility criteria. The State 
agency shall make an eligibility 
determination based on information 
provided by SSA or by the household. 

• • * • • 

(2) Recertifications, • • • 
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(ii) Households shall be entitled to 
make a timely application (In 
accordance with { Z73.14(b)(3)) for food 
stamp recertification al an S^A office 
under the following conditions: 

• • • • • 

(91 Stal. 9 ^ (7 U.& 2011-2027]) 

(Catalog of Federal Domestic Asaitlasce 
Programs No. 10SS1, Food Stamp) 

Dated July 20.1981. 

G. William tioaglaiid 
AdminfsUvltM:, 

|FS oac n-OM fiwe a^ses: M 
SIUJNO COOC S410.JS4I 


Rural Electrification Administration 
7 CFR Part 1701 

Public Information; Appendix A—REA 
Bulletins; Bulletin 34S-84, REA 
Spedficstlon for Expanded Dielectric 
Trunic Coaxial Cable, PE-S4 

AOSNCV: Rural Eleclridflcatioo 
Administration. USOA. 

Acnoit: Rnal role._ 

summary; REA hereby amends 
Appendix A—REA Bulletins to issue a 
^File With*^ to Bulletin 34S-G4. REA 
Specification for Expanded Dielectric 
Trunk Coaxial Cable, PB-84. to relax 
attenuation requirements for 12.70 mm 
cable at S, 10. and 25 MHz. The 
relaxations will have minimal imoact on 
system design and %vill increase the 
number of manufacturers capable of 
producing cable meeting the attenuation 
requirements without costly retooling 
thus assuring an adequate supply of 
acceptable cable at competitive prices. 
EFFECTIVE DATE: May 1. 1961. 

FOR FURTHER INFORMATION CONTACT: 
Harry M. Hutson. Chief. Outside Plant 
Branch, Telecommunications 
Engineering and Standards Division. 
Rural Electrification Administration. 
Room 1342. South Building, U.S. 
Department of Agriculture. Washington. 
D.C. 20250. telephone (202) 447^-3827. 

The Impact Analysis Statement 
describing the options considered in 
developing this rule, and the impact of 
implementing each option, is available 
on request fiom the above office. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the Rural Electrification Act. as 
amended (7 U.S.C. 901 et seq.), REA 
hereby issues a *Tile With*' to amend 
Bulletin 345-64 (PE-64), which became 
effective September 1980. As a result of 
discussions with the product 
manufacturers prior to the issuance of 
PE-64, it was assumed that adequate 
supplies of acceptable cable would be 
available al competitive prices. Such is 
not the case, and only limited supplies 


are available, with the result that prices 
for this product have increased. By 
slightly relaxing attenuation 
requirements in the 5 to 25 MHz regions, 
the supply of acceptable cable can be 
substantially Increased with only 
minimal impacts on system design. 
Increasing the supply of acceptable 
cable will assure competitive prices as 
well. 

Because of the need outlined above 
for prompt action to assure adequate 
cable supplies at competitive prices, 

John H. Amesen. Assistant 
Administrator—Telephone, has 
determined this action responds to an 
emergency situation within the meaning 
of Section 8 of Executive Order 12291 
and warrants publication without 
opportunity for public comment 
Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553 it is found upon good cause 
that notice and other public procedure 
with respect to this action is impractical 
and contrary to the public interest and 
good cause is found for making this 
relaxation of requirements effective less 
than 30 days after publication in the 
Federal Renter, lliis action has been 
issued In conformance with Executive 
Order 12291, Federal Reflation, and 
has been determined to be "not major." 

(Calsiog of Federal Domesbe AasUlonce as 
lassa, Community Antenna Televtsioo Loans 
and Loan Guarantees) 

Dated: May L 1981. 

|oha H. Amesen. 

Assiitant Admimstrator, Telephone. 

(FX Doc tl- 22 SSi PM s-s-ei: AM am] 
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Agricultural Marketing Service ' 

% 

Food Safety and Quality Service 
7 CFR Part 2852 

United States Standards for Grades of 
Canned Ripe Olivea * 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 


summary: The purpose of this rule is to 
revise the volimtary U.S. Standards for 
Grades of Canned Ripe Olives. The final 
rule was developed by the U.S. 


*Th« Commodity Scrvicot Prosrsni of iIm Pood 
Safety and Quality Sarvioe of the US. Department 
of Apiculture (USOA) waa tranaferred to the 
Asrt^turaJ Marieting Service of USOA by USDA 
Secrelary'a Memorandum 1000-1. laaued fane 17. 
1SS1. A notice delailinf the asetM^es’ reorsatiiaaboa 
ia being drafted for later pubbeation. 

'CompUanoe with proviaiona of these ataodarda 
ahall not excuae failure to comply with the 
proviaiona of the Federal Pood, Dms* sod Coametic 
Act. or with applicable State laws and regulabona. 


Department of Agriculture at the request 
of the California olive industry. This rule 
wilL (1) provide for seven (7) sizes in 
canning whole and pitted ripe olives and 
(2) provide minimum drained weight 
requirements for the seven (7) sizes. Its 
eff^t will be to promote efficient and 
orderly marketing. 

EFFECTIVE DATE: August 4.1961. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Romeo V. Vlllahiz, Processed 
Products Branch. Fruit and Vegetable 
Division. Agricultural Marketing 
Service. U.S. Department of Agriculture, 
Washington, D.C 20250, (202) 447-6247. 
SUPPLEMENTARY INFORMAHON: William 

T. Manley. Deputy Administrator, 
Marketing Pro^m OperaHons, 
Agricultuj^ Marketing Service, has 
determined that this final rule is not 
major. It will not result in an annual 
effect on the economy of $100 million or 
more. There will be no major increase in 
cost or prices for consumers; individual 
industries; Federal. State, or local 
government agencies; or geographic 
regions. It will not result in significant 
adverse effects on competition. 
employmenL investments, productivity, 
innovations, or the ability of United 
States-based enterprises to compete 
with foreign>based enterprises in 
domestic or export markets. 

William T. Manley. Deputy 
Administrator, Marketing Program 
Operations, Agricultural Marketing 
S^ice, has determined that this final 
rule will not have a significant economic 
impact on a substanbal number of small 
entibes, as defined In the Regulatory 
Flexibility Act. Pub. L 96-354 (5 U.S.C. 
601). because this reflects current 
marketing practices. 

It is found that good cause exists for 
making this document effective upon 
publicabon in the Federal Register (5 

U. S.C 553) because; (1) The 1981-62 
crop year begins in mid-August 1981 and 
this final rule should be effective by the 
time new crop deliveries from growers 
to processors begin and (2) postponing 
the effective date of this final rule would 
serve no useful purpose and could cause 
administrative problems in the 
application of the U.S. Standards for 
Grades of Canned Ripe Olives. 

The California olive industry produces 
the entire U.S. crop of olives. It is 
regulated by a Federal marketing order. 
The marketing order specifies the size 
categories and the minimum sizes of 
processed olives, by variety, that may 
be used to produce whole and pitted 
canned ripe olives. It also provides for 
processed olives smaller than the size 
prescribed for whole and pitted styles, 
which are used for limited purposes. 
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Prior to September 1977, the U.S. 
Standards for Grades of Canned Ripe 
Olives contained nine (9) sizes of whole 
and pitted olives (small, medium, large, 
extra large, mammoth, giant, jumbo, 
colossal, and super colossal). At that 
time, however, the olive industry used 
fourteen (14) size designations. The 
fourteen (14) size designations Included 
all nine (9) sizes in the U.S. grade 
standard plus five (5) other designations. 
The five other designations included 
select and standard (other terms for 
small); picnic (for Ascolano variety 
extra large): gems (for Sevillano variety 
mammoth): and super supreme (for 
super colossal). The limited size olives, 
referred to in the industry as petite, are 
used for sliced, chopped, halves, and 
segmented styles, llicse styles are for 
special uses such as pizza, meat loaf, 
and salads. 

In September 1977, a revision of the 
U.S. Standards for Grades of Canned 
Ripe Olives provided for five (5) sizes 
(small, medium, large, extra large, and 
colossal). The olive marketing order, 
however, continued to cite the nine (9) 
sizes provided for in the superseded 
standards. However, about one half 
(production tonnage) of the olives 
processed were sold on the basis of the 
five (5) sizes in the 1977 standards. 

While a segment of the ripe olive 
processing Industry customarily uses 
five (5) sizes for retail sales and other 
members use nine (9) sizes, the ripe 
olive industry has agreed on the use of 


seven (7) sizes. The industry is currently 
reviewing olive sizes under the order to 
align them with the U.S. grade 
standards. 

Restructuring the olive sizes from five 
to seven necessitated changing the 
minimum drained weight requirement to 
reRect the seven sizes. To determine the 
proper restructuring for the seven sizes 
and minimum drained weight 
requirements, therefore, an olive size 
and drained weight study was 
undertaken jointly by the USDA and the 
olive processors. Results of this study 
are incorporated in this rule. 

This action is in concurrence with the 
recommendations and information 
submitted by the California olive 
industry through the Olive 
Administrative Committee. 

Comments 

The proposed rule to revise the 
voluntary grade standards for canned 
ripe olives was published in the Federal 
Register on May 5.1981 (46 FR 25097- 
25101). Three comments were received. 
One comment came from an olive 
processor in California and another 
comment came from the Olive 
^ Administrative Committee. Both parties 
^tully endorsed the proposal with 
suggestions for a minor editorial change. 
The third comment came from an 
individual who expressed concern over 
the use of size designations other than 
small medium, and large. The seven 
size designations, however, are 


established terms which have been 
accepted by both the olive industry and 
consumers. 

Some editorial changes have been 
made in the final publication to clarify 
the standards. 

In consideration of the foregoing. 
Subpart United States Standards for 
Grades of Canned Ripe Olives (7 CFR 
Part 2852.3754 and 2852.3755) are hereby 
amended to read as follows: 

1. In i 2852.3754, paragraph (b)(1) and 
Table I are hereby revised to read as 
follows: 

1 2852.3754 Size designatlone for srhole 
and pitted styte. 

• • • • • 

(b) • • 

(1) Single size. Canned whole or pitted 
olives shall be considered of a single 
size if the olives are at least as uniform 
in size as defined for U.S. Grade C in 

S 2852.3756 of this subpart and conform 
with the applicable count per pound 
range indicated in Table I in the case of 
whole olives, or conform closely to the 
applicable illustration in Table I in the 
case of pitted olives. When the count 
per pound of whole olives falls between 
two count ranges, the size designation 
shall be the next smaller size. 

( 2 ) • • • 

MUJNQ COM S41S-«S4I 
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TABLE I 

SIZE - CANNED WHOLE AND PITTED RIPE OLIVES 


DESIGNATION 

COUNT PER 

POUND 

ILLUSTRATION 

APPROXIMATE 
DIAMETER RANGE 
ILLUSTRATED (ram) 

SMALL 

128 - 140 

o 

16 - 17 

MEDIUM 

106 • 121 

a 

17 - 19 

LARGE 

91 - 105 

o 

1 

19 - 20 

EXTRA 

LARGE 

65 - 88 

o 


20 - 22 

JUMBO 

51 - 60 

o 

22 - 24 

COLOSSAL 

41 - 50 

o 

24 - 26 

SUPER 

COLOSSAL 

26 - 40 

o 

26 and over 


WUWQ COOf 
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2. In S 2652.37SS. paragraph (c)(2) and 
Table II are hereby revised to read as 
follows: 

{2852.37SS Minimum drained weights. 

• • • • • 


Agricultural Marketing Service 
Food Safety and Quality Service 
7 CFR Part 28S6 

(Docket No. 80-02SF) 

Revision of Shell Egg Standards and 
Grades 

agency: Agricultural Marketing 
Service, * USDA« 
action: Final rule. 


SUMMAAY: This rule revises the 
voluntary shell egg grading regulations. 
The amendments are basically the same 
08 proposed in the Federal Register of 
April 17.1081 (48 FR 22383). The 
amendments will: 

a. Raise the minimum percent of eggs 
of a specified quality in the consumer 
grades at origin and destination, except 
for a downward adjustment in this 
percentage for U.S. Grade AA at 


' Thv Commodity 8«fyiom progmoi <4 the Food 
Sttfviy and Quality Sendcau USOA wai Iranalvrml 
lo the Agricultural MarketU^ Service. USOA by 
USDA Secretar>''i Memorandum 10001, iaaued June 
17. lost. A notloa detailing tba Agcncy’a 
morsanixatlon It being drmftad for later publication. 


(c) • • • 

(2) There shall bo no unreasonable 
shortage in any individual container. 


destination to more accurately reflect 
normal quality loss during marketing. 

b. Eliminate the consumer grade Fresh 
Fancy quality control program because 
it is used very little and the Grade A 
quality control program because it is not 
used. 

c. Eliminate C quality classification 
for individual eggs because they have 
become an insignificant portion of 
production (about 1 percent of nest-run 

(L Raise the tolerance for Checked 
eggs at destination for all egg sizes and 
for Jumbo size eggs at origin, slightly 
raise the tolerance for Leakers and 
Dirties at destination, and provide a 
small tolerance for Dirties at origin to 
more accurately reflect current egg 
production and marketing practices. 

e. Eliminate the three lower U.S. 
Wholesale grades—Trades, Dirties, and 
Checks—bet»use (hey are no longer 
used and eliminate the two U.S. 
Procurement grades because they are 
obsolete. 

f. Clarify the definition or origin 
grading to indicate that this is a grading 
made at a plant where eggs are graded 
and packed. 


EFFECTIVE DATE: October 1.1981. 

FOR FURTHER INFORMATION CONTACT: 

D. M. Holbrook. Chief, Poultry 
Standardization Branch. Poultry 
Division, Agricultural Marketing 
Service, U.S. Department of Agriculture. 
Room 3944. South Agriculture Building. 
Washington, DC 20250. (202) 447-3506. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

An initial determination has been 
made that this final rule is not a major 
rule under Executive Order 12291 
because it docs not impose additional 
burdens or requirements on the affected 
industry. It will not result in an annual 
effect on the economy of $100 million or 
more, a major increase in costs or prices 
for consumers. Individual industries. 
Federal State, or local government 
agencies, or geographic regions; or 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This regulation has been reviewed for 
cost effectiveness under USDA 
Secretary's Memorandum 1512-1 
implementing Executive Order 12291. It 
revises the shell egg standards and 
grades to bring them in line with current 
egg production and marketing 
conditions. As such, it is anticipated 
that the revisions will result in no 
monetary costs or other adverse impacts 
offsetting the expected benefits. 
Alternatively, the Agency could have 
retained the existing, outdated 
standards and grades, but strict 
compliance with those standards and 
grades would result in substantial cost 
to both Industry and consumers with 
little or no offsetting product quality 
benefit 

Effect on Small Entities 

It has been determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities because it involves changes that 
are limited to bringing the existing 
regulations into conformity with current 
industry production and marketing 
practices, but does not impose 
additional burdens or requirements on 
the affected industry. 

Background 

The history of standards for shell eggs 
dates back to 1925 when the first quality 
standards for individual eggs were 
developed. In 1948. consumer grades 
were issued, and in 1967 separate 
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Done at Waihington. D.C, oo July 29.19S1. 







William T. Manley. 







Dopoty Administrator, Marketing Program Operations. 
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standards for consumer grades at origin 
and destination were issued. Individual 
shell eggs are judged for quality based 
on a subjective response to their 
exterior and candled appearance. Eggs 
may then be packed under various 
USDA grademarks provided they meet 
all minimum requirements as outlined in 
the Regulations Governing the Grading 
of Shell Eggs and United States 
Standards, Grades, and Weight Classes 
for Shell Eggs (7 CFR Part 2856). 

Tolerances are designed to 
compensate for human variability and 
unavoidable quality loss due to handling 
during transport and marketing and the 
natural decline or change in quality 
during this period. Tolerances must be 
within the capabilities of the industry to 
produce an acceptable product at 
reasonable prices. Without tolerances, it 
would not be possible to produce 
cartoned eggs at prices acceptable to 
consumers. 

U.S. shell egg standards and grades 
need to reflect and to keep current with 
improvements in industry technology. 
Also, they must be current with today’s 
production and marketing practices. The 
shell egg industry has undergone drastic 
changes since the consumer grades were 
issued. Eggs move faster into the 
marketplace than ever before in the 
history of the industry. 

U.S. shell egg standards and grades 
impact upon State egg laws. States 
regulate the labeling, grading, and 
marketing of eggs throu^ State egg 
laws, and these laws reference the U.S. 
standards, grades, and weight classes. 
The inspection of eggs at retail outlets 
for grade and weight compliance is 
basically the responsibility of State 
regulatory agencies under State egg 
laws. 

Prom reports of State regulatory 
gradings at retail, as well as scattered 
retail gradings the Agency had made, 
the question arose as to whether the 
destination grades are realistic and 
reasonable, and truly reflective of 
today's production and marketing 
practices. Since there were no studies to 
evaluate this situation, the Agency made 
a comprehensive study of retail packs to 
determine how the actual grade and size 
compared with the marked grade and 
size. A randomly selected group of retail 
outlets comprised of various sizes and 
types was used in the study. There were 
125 chains selected for the study with 
stores from nationwide chains l^ing 
visited in many States. Gradings were 
made at retail outlets in 31 different 
States by supervisory U.S. Department 
of Agriculture personnel. The gradings 
were performed in April and May 1978 
and duplicated in the same outlets again 
in July and August 197a During the two 


periods. 12.312 lOQ-egg samples were 
graded from the various sizes and 
grades available. The sample 
distribution was composed of 52.16 
percent of product graded under USDA's 
voluntary grading program and 
identified with official USDA 
grademarks and 47.84 percent packed 
without USDA identification. 

Based on the results of the study, the 
Agency solicited public comments on 
various proposed changes in the 
voluntary shell e^ reflations through 
an advanced notice of proposed 
rulemaking. This document was made 
available through a notice published in 
the May 27,1960. Fecleral Re^ster (45 FR 
35345). open for comment until August 
25.1980. Fifty-five (55) comments were 
received; 22 from egg producers, 
packers, distributors, and other 
interested persons: 9 fiom trade 
organizations: 1 from an industry task 
force representing 36 other 
organizations; 16 from State 
departments of agriculture: and 5 from 
consumers. The majority of these 
comments indicated that the review of 
the voluntary shell egg standards was 
long overdue and that the proposed 
changes, with one exception, were both 
reasonable and necessary. The one 
exception to the changes suggested in 
the advanced notice was the elimination 
of U.S. Grade AA. Comments received 
indicated that elimination of U.S. Grade 
AA would not necessarily eliminate 
Grade AA regulated under State egg 
laws, that it would create an economic 
hardship on producers marketing this 
grade, and that there could be an 
economic impact on retailers in certain 
States. After reviewing these comments, 
the Agency decided not to propose the 
elimination of U.S. Grade AA through 
rulemaking procedures but to maintain 
this grade with modifications. 

Proposal 

Based on the comments received on 
the advanced notice of proposed 
rulemaking, the Agency published a 
proposed rule in the Federal Register of 
April 17.1981. (46 FR 22383), to amend 
the voluntary shell egg regulations as set 
forth basically in the advanced notice. 
The proposed rule contained the 
following major revisions: 

1 . Raise the minimum percent of eggs 
of the specified quality in consumer 
grades—^The minimum percent of AA or 
A quality or better eggs required in U.S. 
Grade AA or U.S. Grade A. respectively, 
would be increased from 85 to 87 at 
origin and 80 to 82 at destination for U.S. 
Grade A An exception would be in U.S. 
Grade AA eggs at destination to require 
72 percent AA quality eggs instead of 60 
percent and to require at least 10 


percent of the remaining eggs to be A 
quality. For U.S. Grade B. the minimum 
percent of B quality or better eggs would 
be increased from 85 to 90 at origin and 
80 to 90 at destination. 

2 . Eliminate the consumer grade Fresh 
Fancy quality and Grade A quality 
control programs. 

3 . Eliminate the C quality 
classification for individual eggs—C 
quality eggs due to shell deformities 
would be placed in the B quality 
classification, and C quality eggs due to 
moderately stained shells in excess of 
that permitted in B quality would be 
plac^ in the Dirty category. 

4. Raise the tolerance for checked 
eggs—^The Check tolerance for U.S. 
Grade AA and U.S. Grade A at 
destination would be raised from 5 to 7 
percent for all weight classes except 
Jumbo. The Check tolerance for Jumbo 
size eggs would be raised from 5 to 7 
percent at origin and to 9 percent at 
destination. 

5. Slightly raise the tolerances for 
Leakers and Dirties—^The tolerance in 
U.S. Consumer Grades for Leakers and 
Loss due to meat or blood spots in any 
combination at origin would be 
increased from 03 to 0 J percent and 
include Dirties, except that such Loss 
would remain at the 0.3 percent level. At 
destination the tolerance for Leakers. 
Dirties, and Loss due to meat or blood 
spots in any combination would be 
increased from 0.5 to 1.0 percent. Loss 
permitted would again not be allowed to 
exceed 0.3 percent. 

6 . Eliminate wholesale and 
procurement grades—^Three of the U.S. 
Wholesale Grades (U.S. Trades, U.S. 
Dirties, and U.S. Checks) and the two 
U.S. Procurement Grades (1 and II) 
would be eliminated. 

7. Clarify the definition of origin 
grading—The definition of origin grading 
would be clarified to indicate a grading 
made at a plant where eggs are graded 
and packed. 

Except for eliminating small meat 
spots from the proposed 1 percent 
tolerance for B quality due to small 
blood and meat spots, air cells over % 
inch, or serious yolk defects permitted in 
U.S. Grade AA and A and several 
editorial changes for clarity, the 
revisions to the voluntary shell egg 
regulations are the same as proposed. 

Discussion of Comments 

As a result of the proposal 85 
comments were received from 42 
individuals, 24 State departments of 
agriculture (two commented t%vice), 10 
egg producers, packers, or distributors, 1 
associated industry, 1 university, 3 
industry organizations, an industry 
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elected laek force representing 32 other 
organize lions* and 1 retailer. The 
maiority of these comments generally 
supported the changes except for a large 
number of individuals who obiected to 
the increase in tolerances for checked 
eggs. The principal concerns expressed 
through objecting statements raised the 
following issues: 

1 . The proposed change to raise the 
tolerance for checked e^s at 
destination for all egg sizes and. in 
addition, at origin for |umbo size eggs 
generated more opposition than all the 
other proposed changes combined. 
Forty-two interested parties, most of 
whom were individuals, objected to this 
change, but fifty-seven interested parties 
supported the proposal, and three 
individuals suggested that the 
Government should not regulate Checks 
at all. Also, a few other interested 
parties suggested additional changes in 
the tolerances. Most opposing 
commenters believed the number of 
checked egs allowed In a carton would 
be increased and would result in a 
decrease in the quality of eggs 
purchased by consumers. Additionally, 
a few commenters expressed the view 
that industry should improve operations 
to minimize this problem. Checks (an 
individual egg that has a broken or 
cracked shell but with its shell 
membranes intact and its contents not 
leaking) are an unavoidable problem In 
the maHceting of eggs because eggs 
cannot be assembled, graded, packed, 
transported, and merchandized without 
some breakage. Most obvious Checks 
are removed during the grading process, 
but ’lialrllne” Checks often escape 
detection because they cannot be seen. 
As time passes, many of these Checks 
become detectable (due primarily to 
contraction caused by cooling); 
however, the eggs have usually moved 
into marketinfl channels and may be at 
the retail level within 1-3 days after 
being laid Handling of eggs during the 
marketing process also may cause 
Checks. 

The current standards provide that 
AA and A grade eggs may contain up to 
5 percent Checks at both origin and 
destination. The retail study recently 
conduced by the Agency Indicates that 
slightly over 30 percent of AA and A 
grade cartoned eggs at retail stores 
exceed the S-percent Check tolerance. 
Yet. the average percent of Checks at 
retail was 4.53, well under the 5 percent 
allowed. When the S-percent tolerance 
was adopted in 1967, it was based on 
the layroan^s approach of "averages** 
rather than ’‘frequency tables** which 
are used by statisticians. Thus, the 
present destination standards are and 


have been In error and do not accurately 
reflect what is reasonable under normal 
egg production and marketing practices 
and what is in the marketplace today. 

The changes only update the standards 
to reflect what Is presently In the 
marketplace as determined by the 
Agency*8 comprehensive stirvey 
conducted In 1978. It wrill not n^uce the 
quality of eggs consumers are 
purchasing 

Except for a comment from one Slate, 
none of those opposing this change 
submitted data to support their claim or 
refute the Agency’s data. 

Moreover, except for Jumbo size eggs, 
it appears that most commenters failed 
to realized that oririn tolerances for 
other sizes are unchanged. Thus, for all 
sizes other than Jumbo, the Check 
tolerances applied at the packing and 
grading (origlnj location remain the 
same. 

One State department of agriculture 
expressed concern about the need to 
increase the Check tolerance and 
presented supporting data. The Agency 
reviewed its retail study data for that 
State. The data showed that the results 
in that Slate were approximately the 
same as the national figures. 

A few comenters proposed increasing 
tolerances at origin for checked eggs; 
namely, for the Extra Large size. No 
data were submitted to substantiate 
these suggestions. However, to the 
contrary, the Agency’s data from shell 
egg plants with USDA resident grading 
service indicate that Industry 
compliance with the existing tolerance 
for Extra Large size is attainable under 
present practices. 

A few comments were received 
expresing concern about the separate 
tolerances for Jumbo size eggs. One 
State department of agriculture opposed 
the change because of concern for a 
higher incidence of Leakers at 
destination. Another State department 
of agriculture expressed concern that a 
separate tolerance for Jumbo size eggs 
was confusing and lacks uniformity. 
While the Agency shares the opinion 
that this change results in some 
confusion and less uniformity, the 
tolerances recommended are in 
accordance with the 1978 natlonwride 
survey. This study suggests, due to the 
difficulty of packaging these oversized 
eggs in material wnicn wrill 
accommodate them and the extensive 
shell area subject to damage, that a 
separate tolerance for Jumbo size eggs Is 
needed. Accordingly, the Agency 
proposed separate origin and 
destination Check tolerances. 

In regard to the view that the 
Government should not regulate 
checked eggs, the Agricultural 


Marketing Act of 1948 directs the 
Secretary of Agriculture to develop and 
Improve grade standards for voluntary 
use by Industry to facilitate marketing. 
Therefore, the Agency is required to 
provide voluntary grade standards. 

2 . In addition to opposing the increase 
In tolerances for checked eggs, a few 
statements expressed concern that 
slightly raising tolerances for Leakers 
and Dirties would reduce overall 
product quality. These changes were not 
proposed by USDA to permit inferior 
products but rather to compensate for 
human error and unavoidable quality 
loss during handling and marketing. 
Furthermore, small increases in 
tolerances would have practically no 
effect on the overall quality of the eggs 
in U.S. Consumer Grades AA and A 
packs since they merely reflect what is 
presently in the marketplace Eased on 
the plant and retail stupes, slight 
increases align the tolerances with 
industry's capability to produce an 
acceptable product at reasonable prices. 
Therefore. In the absence of data to 
support the objections received, the 
Agency wall make the proposed changes. 

3. There were comments suggesting 
changes In the tolerances for Loss due to 
large meat or blood spots. One 
commenter believed the Loss tolerance 
should be raised from 0.3 percent to 0.5 
percent at destination to be consistent 
with the concept of different origin and 
destination tolerances for other factors. 
Another commenter suggested that the 
Loss tolerance should be raised to 0.5 
percent at origin and destination 
because the 0.3-percent tolerance is 
unrealistic and because a 0.5-percent 
tolerance results in a high level of 
compliance with a lack of consumer 
complaints. 

The Agency’s comprehensive 
nationwide study showed that at origin 
only 0.29 percent of the eggs from Grade 
A packs were downgraded for Loss due 
to Leakers, large meat or blood spots, 
and all other types of Loss combined. 
Furthermore, the Agency's retail study 
showed that eggs at ret^ outlets were 
found to contain only a43 percent Loss 
due to Leakers, large meat or blood 
spots, and all other types of Loss 
combined. The Agency has no reason to 
believe that the amount of Loss due to 
meat or blood spots at destination is 
greater than at origin. Moreover, the 
Agency has increased the destination 
tolerance for Leakers and Dirties to 
account for breakage in handling and 
shipment. In the absence of specific data 
to support these suggestions, the Agency 
wriD maintain the present tolerance for 
Loss due to large meat or blood spots. 
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4 . Comments were received from three 
egg packers, two State departments of 
agriculture, and several industry 
organizations expressing concern about 
the proposed tolerance of not more than 
1 percent B quality due to air cells over 
% inch, meat or blood spots (aggregating 
not more than Vk inch in diameter), or 
serious yolk defects permitted In both 
U^S. Consumer Crad^ AA and A. Their 
foremost concern was that the 
Standards were too restrictive and 
impractical with respect to small meat 
spots in brown shell eggs. Research 
reports and random sample laying tests 
show that the incidence of meat spots is 
significantly higher in brown eggs than 
in white eggs. 

While USDA undertook a 
comprehensive study in February 1979 
that showed only a small percentage of 
eggs from laying houses (nest^run eggs) 
were due to classification factors, such 
as air cell development and small meat 
or blood spots, very few brown eggs 
were examined in the study. Thus, while 
the study is Indicative of the Nation's 
egg production, it does not accurately 
reflect the incidence of small meat spots 
in brown eggs. 

The current standards provide for a 
maximum of 5 percent small meat or 
blood spots, air cells over H inch, 
serious yolk defects, weak and watery 
whites, shell abnormalities, and Checks 
individually or in combination. Thus, the 
current standards account for and 
permit the higher incidence of small 
meat spots. However, the Agency did 
not provide for this difference In the 
proposal due to the low overall 
incidence of small meat and blood spots 
in bro«vn and white eggs combined. 
Accordingly, the Agency finds it difficult 
to justify the proposed tolerance when 
applied to meat spots in brown eggs and 
allows for this by eliminating eggs 
containing small meat spots (aggregating 
not more than Vk inch in diameter) from 
the 1 percent tolerance and permitting 
them in the maximum tolerance which 
may be below AA or A quality. 

5. A few comments were received 
expressing concern that the unlimited 
tolerance for air cell depth and small 
meat or blood spots In U.S. Consumer 
Grade B would create problems with the 
public's acceptance of this grade. With 
the elimination of the C quality 
classification, the Agency decided to 
place eggs of the type mentioned above 
into the B quality classification for two 
reasons. First the Agency undertook a 
study in February 1979 which showed 
that less than 0.1 percent of the eggs 
from laying houses were due to factors 
suck as air cell development and small 
meat or blood spots. Even though the 


Agency did not investigate the increase 
in air cell depth from origin to 
destination specifically for U.S. 

Consumer Grade B pocks, the retail 
study showed that less than 0.5 percent 
of eggs examined at retail outlets were 
downgraded due to air cells over % inch 
in depth, shell defects, and meat and 
blood spots combined. And secondly, it 
is highly unlikely that packers could 
intentionally add high percentages of 
small meat and blood spots to a pack 
without reiecdons due to Loss from meat 
or blood spots aggregating more than Vk 
inch in diameter. For the above reasona. 
and since the overall percentage of eggs 
of this type quality has steadily 
decreased in the marketplace over the 
past several years, the Agency will not 
maintain a separate quality ti^erance for 
these factors in Grade B product. 

a. Several comments were received 
concerning elimination of the "C* 
quality classification. Comments were 
mixed regarding the classification of 
stains and the dassification of shell 
deformities. A few commenters 
requested higher dassification for 
stains, since stains are not harmful or do 
not affect interior quality. Other 
commenters believed that dassification 
of former C quality shells In the B 
quality category would cause increases 
in Leakers and Checks due to thin 
shells. To obtain specific information 
concerning the actual percentage of C 
quality eggs, USDA undertook a study in 
February 1979 involving approximately 
Z500 lOO-egg samples in 20 shell egg 
plants nationwide with USDA resident 
grading service. The results of this study 
showed that only 1.0 percent of eggs 
from laying houses (nest-run eggs) were 
of C quality—0.7 percent due to shell 
shape and texture. a2 percent due to 
stains, and 0.1 percent due to various 
other factors. Tlierefore. the study 
indicates that the percentage of C 
quality eggs found in the total egg 
production has decreased to a point 
where it is insigniBcanl and the Agency 
finds it difficult to justify continuing the 
C quality category in the standards. 
Since the U.S. Consumer Grade C was 
dropped from the standards in 1963. the 
Agency must place the present C quality 
eggs in either the Dirty or B quality 
dassification depending on the degree 
of defect Due to the small percentage of 
C quality in the production moving to 
shell egg plants, a small insignificant 
effect on the overall quality of U.S. 
Consumer Grade B occurs. 

7. Several comments were received 
regarding U.S. Consumer Grade AA. A 
few commenters still wanted the grade 
eliminated because it would simplify the 
grade standards, and cause excessive 


noncompliance problems at the retail 
level. As previously noted in the 
proposed rule, elimination of U.S^ Grade 
AA would not necessarily eliminate U.S. 
Grade AA regulated und^ State egg 
laws. Additionally, the change in the 
destination tolerance should result in 
increased compliance at the retail level 
A number of comments were received 
expressing concern regarding the origin 
and destination AA quality levels. Some 
commenters believed that the origin AA 
quality level of 85 percent was more 
reasonable than the proposed 87 percent 
for AA quality eggs due to difficulty in 
grader interpretation and the fact that 
39.59 percent of the samples failed to 
meet the 87-percent AA quality level. 
(This percentage was misinterpreted 
hum the comprehensive USDA study 
and is actually 35.51 percent.) There 
were also those that belie\ud a 
destination AA quality level of 70 
percent was more realistic than the 
proposed 72 percent for AA quality e©s. 
One commcnler believed 70 percent was 
more realistic because of potential 
quality decline as product moves from 
origin to retail outlets. One commenter 
proposed to retain the present 85- 
percent origin and 80-percent 
destination egg quality tolerances for all 
grades In order to maintain uniformity 
and because of the view that 
adjustments in the permitted depth of 
the air cell to reHect quality loss 
between origin and destination is more 
equitable than adjusting the tolerance 
for undergrade eggs allowed in the 
different grades. This proposal was 
based on the premise that quality 
decline within a specific lot is fairly 
uniform. Another commenter expressed 
similar views. In contrast, one 
commenter pointed out that the 
proposed l^percent tolerance range of 
AA quality eggs between origin and 
destination (from 87 to 72 percent) is 
inconsistent with the allowable quality 
ranges in the other grades. The 
commenter also believed that the AA 
quality range should not be 15 percent 
In addition, one commenter suggested 
that the proposed destination quality 
level of 72 percent AA quality eggs was 
too low. However, no data were 
submitted to substantiate any of these 
claims. While the Agency appreciates 
these observations, they do not support 
a change in the proposed AA quality 
levels. The previous plant study 
indicates that at origin only 7.5-percent 
more of the samples examined met the 
85-percent AA quality level as compared 
to those meeting the 87-percent AA 
quality leveL With this difference in 
mind, the Agency choee the higher 87- 
percent AA quaUty level because other 
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changes in the standards will make it 
less difficult for certain eggs to meet the 
AA quality classification. Additionally, 
the retail study indicates that at 
destination the 72-percent AA quality 
level will result in increased compliance 
for both USOA and non-USDA graded 
product with about 84.5 percent of 
product packed under USDA's voluntary 
grading prowam meeting the 72-percent 
A A quality level. 

The Agency has examined data 
comparing decline in air cell depth 
within specific lots. Even though the 
data are limited and preliminary, these 
results do not support the view that air 
cell depth changes uniformly over a 
given period of time. Based on these 
findings, further comprehensive 
investigation would be necessary in 
order to verify the claims made by 
proponents. But in the absence of data 
supporting the comments, the Agency 
does not plan to make changes at this 
time. 

In the absence of data supporting 
each of these suggestions, the Agency 
will maintain U.S. Consumer Grade AA 
with modifications in the percentages of 
AA quality eggs at origin and 
destination. Thus, the AA quality pack 
is maintained with an increase in the 
percent of product within grade at retail. 

8 . One commenter expressed concern 
that based on permitted destination 
tolerances in certain situations, the 
Grade AA pack may be lower in quality 
than the Grade A pack. However, this 
view was due to an error in 
interpretation of the permitted 
tolerances. Furthermore, this commenter 
questioned whether the AA quality 
tolerances would be in agreement with 
what is obtainable in today's marketing 
system. While the Agency recognizes 
that differences exist between packers, 
the AA quality tolerances are based on 
what is reasonable on a nationwide 
basis. Thus, the tolerances are set at a 
level more reflective of the quality 
which can be consistently delivered 
under today's production and marketing 
system. 

0 . A few commenters expressed 
concern about definitions of terms. Two 
commenters suggested that the 
definition of "origin grading" be further 
defined. One comment was not specific 
in nature but was believed to agree with 
the other suggestion that the defmition 
of "origin grading" be redefined to mean 
the last place eggs are warehoused prior 
to distribution to the retail outlet. While 
the Agency gave careful consideration 
to this opinion, it was considered 
unrealistic because movement of eggs 
from the location where e^ are graded 
and packed normally resims in some 
quality decline. Therefore, it is 


unreasonable to apply the stricter origin 
tolerances at any location other than the 
point of initial grading and packing. 

Additionally, one commenter 
suggested that the term "destination 
grading" be more clearly defined. 
"Destination grading" is not defined in 
the voluntary shell egg grading 
regulations. However, "origin grading" 
is being clarified and further defined as 
a grading made at a plant where eggs 
are graded and packed. It follows, 
therefore, that gradings at other 
locations, such as distribution points, 
retail outlets, etc., become "destination 
gradings." 

10 . Two State departments of 
agriculture expressed concern regarding 
the omission of the revised "Minimum 
Number of Cases Comprising A 
Representative Sample" presented in the 
advanced notice of proposed rulemaking 
published in the May 27,1900, Federal 
Register. The Agency omitted this 
revision because after further 
evaluation, it was found that the 
proposed sampling plan did not give as 
good a degree of confidence in results as 
previously believed. It was concluded 
that too much accuracy was lost; 
therefore, the revision has been 
dropped. 

11 . In addition, four comments 
included specific suggestions for 
additional changes to the regulations. 
Two suggested Ganges were beyond 
the scope of the proposal. Also, none of 
the suggestions were substantiated by 
supporting data. However, the Agency 
will make use of such recommendations 
in considering future amendments to the 
regulations. 

The Agency's change regarding the 
tolerance for B quality due to meat spots 
in U.S. Grade AA and A. discussed 
under issue number 4 above, and 
several editorial changes in the 
proposed rule for clarity, most of which 
were indicated in comments received, 
affect sections and subsections: 

2856.203. 2856.208 (b) and (c), 2856.210 
(d) and (e). 2d56Jn6(a) (1) and (2). (b) (1) 
and (2). and (d)(2), and 2856.217. S^tion 
2856.205 has b^n included and revised. 
Except for these changes, the Agency is 
adopting the proposal as published. 

In consideration of the foregoing, the 
amendments to the voluntary shell egg 
grading regulations (7 CFR Part 2856) are 
as follows: 

1. In S 2856.1, the definition for 
"Origin grading" is revised to read as 
follows: 

{ 2856.1 Meaning of words and terms 
defined. 

• • • • • 


"Origin grading" is a grading made on 
a lot of eggs at a plant where the eggs 
are graded and packed. 

• • • • • 

§2856.17 (Amended] 

2. In § 2856.17. paragraph (c) is 
removed 

3. In § 2856.36, paragraphs (b)(3) and 
(b)(4). including figures 4, 5, and 7, are 
removed. Figure 6 is moved to paragraph 
(b)(2) and renumbered as Figure 4, and 
paragraph (b)(2) is revised to read as 
follows: 

§ 2856.36 Information required on stkI 
form of grademariL 
• • • • • 

(b) • • • 

(2) Except as otherwise authorized 
the grademark permitted to be used to 
officially identify cartons of shell eggs 
which ^re graded pursuant to the 
regulations in this part shall be 
contained in a shield and in the form 
and design indicated in Figures 2,3. and 
4 of this section. The shield shall be of 
sufficient size so that the print and other 
information contained therein is 
distinctly legible and in approximately 
the same proportion and size as shown 
in Figures 2 and 3. The grademark shall 
be printed on the carton or on a tape 
used to seal the carton. 



Figure 2 Figure 3 



Figure 4 


(2856.37 (Amended) 

4. In the first sentence of { 2856.37. the 
phrase "Figures 2,3, and 6" is amended 
to read "Figures 2,3, and 4." 

(2856.39 (Amended) 

5. In { 2856.39, the wording 

"{{ 2856.35 to 2856.43" is amended to 
read "{( 2856.35 to 2856.41". 
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f2S56.40 (AiTModed) 

0. In S 2856.40, paragraph (a) is 
amended by changing the wording 
“Figures 2, 3, and 6“ to read ^Figures 2, 

3, and 4“. 

}| 2856.42 and 28S6.43 (Rasarvaefl 

7. Sections 2856.42 and 2856.43 are 
removed and the soctioo numbers are 
reserved. 

a In { 2856.76, the first sentence of 
paragraph (f)(1) is removed and 
paragraph (g) is revised to read as 
follows: 

(2656.76 Minimum facility and operating 
requirefnenta for sheU egg grading and 
packing plants. 

• • • • • 

(g) The following substances used in 
the plant shall be approved and handled 
in accordance %vith the manufacturer's 
instructions: Pesticides, insecticides, 
rodentiddes. cleanina compounds, 
dostaining compounds, foam control 
compound, sanitizers, and inks and oils 
coming Into contact with the product. 

9. In S 2956.200, paragraph (b) is 
revised to read as follows: 

(2856.200 AppUcatloo. 

• • • • • 

(b) Interior egg quality spcdDcations 
for these standards are based on the 
apparent condition of the interior 
contents of the egg as it is twirled before 
the candling light Any type or make of 
candling li^t may be used that will 
enable the particular grader to make 
consistently accurate determination of 
the interior quality of shell eggs. It it 
desirable to break out an occasional egg 
and by determining the Haugh unit 
value of the broken^ut egg. compare the 
broken-out and candled appearance, 
thereby aiding in correlating candled 
and broken-out appearance. 

la Section 2856.203 is revised to read 
as follows: 

(2S56.203 equality. 

The shell must be unbroken, may be 
abnonnaL and may have slightly stained 
areas. Moderately stained areas are 
permitted if they do not cover more than 
V5i of the shell surface if localized, or 
Vi ft of the shell surface if scattered. Eggs 
having shells with prominent stains or 
adhering dirt arc not permitted. The air 
cell may be over inch in depth, may 
show unlimited movement, and may be 
free or bubbly. The white may be weak 
and wattery so that the yolk outline is 
plainly visible when the cot is twirled 
before the candling light. The yolk may 
appear dark, enlarge^ and flattened, 
and may show clearly visible germ 
development but no blood due to such 
development. It may show other serious 
defects that do not render the egg 


inedible. Small blood spots or meat 
spots [aggregating not more than % inch 
in diameter) may be present. 

(2856.204 (Reserved] 

11 . Section 2856.204 is removed and 
the section number is reserved. 

12 . Section 2856.205 is revised to read 
as follows: 

(2S56.205 Dirty. 

An individual egg that has an 
unbroken shell with adhering dirt or 
foreign materiaL prominent stains, or 
moderate stains covering more than Vht 
of the shell surface if localized or of 
the shell surface if scattered 

13. In { 2856.208, paragraph (e) Is 
removed and paragraphs (a), (b)» (c). and 
(d) are revised to read as follows: 

( 2856.206 Tsrms descripttvs of the shelL 

(a) CJeath A shell that is free from 
foreign material and horn stains or 
discolorations that are readily visible. 

An egg may be considered clean if it has 
only very small specks, stains, or cage 
marks, if such sp^s, stains, or cage 
marks are not of sufficient number or 
intensity to detract from the generally 
clean appearence of the egg. Eggs that 
show traces of processing oil on the 
shell are considered dean unless 
otherwise soiled 

(b) Dirty. A shell that is unbroken and 
that has d^ or foreign material adhering 
to its surface, which has prominent 
stains, or moderate stains covering more 
than V^s of the shell surface if localized 
or V^s of the shell surface if scattered 

(c) PraciJcaJJy normal (AA or A 
quality). A shell that approximates the 
usual shape and that is sound and is free 
from thin spots. Ridges and rough areas 
that do not materially affect the shape * 
and strength of the shell are permitted 

(d) Abormal (B quality). A shell that 
may be somewhat unusual or deddedly 
misshapen or faulty in soundness or 
strength or that may show pronounced 
ridges or thin spots. 

14. In ( 2856,2ia paragraph (d) is 
removed paragraphs (e), (f), and (g) are 
redesignated (d), (e), and (f). 
respectively, and redesignated 
paragraphs (d) and (e) are revised to 
read as follows: 

( 2856.210 Terms descripttvs of the wtitts. 
* • • • • 

(d) Weak and watery (B quality). A 
white that is weak, thin, and generally 
lacking in viscosity. A weak and watery 
white permits the yolk to approach the 
shell dosely, thus causing the yolk 
outline to appear plainly visible and 
dark when the egg is twirled. With 
respect to a broken-out egg, a weak and 
watery white has a Haugh unit value 


lower than 60 when measured at a 
temperature between 45* and 60* P. 

(e) Blood spotM or meat spots. Small 
blood spots or meat spots [aggregating 
not more than H Inch in diameter) may 
be classified as B quality. If larger, or 
showing diffusion of bl(^ into the 
white surrounding a blood spot, the egg 
shall be classified as Loss. Blood spots 
shall not be due to germ development. 
They may be on the yolk or in the white. 
Meat spots may be blood spots which 
have lost their characteristic red color or 
tissue from the reproductive organs. 

• • • • • 

15. Section 2856.211 is revised to read 
as follows: 

(2856.211 Tsrms descrlpthrs of ths yoOL 

(a) Outline slightly defined (AA 
quality). A yolk outline that is 
indistinctly indicated and appears to 
blend into the surrounding white ss the 
egg is twirled. 

(b) Outline fairly well defined (A 
quality). A yolk outline that is 
discernible but not clearly outlined as 
the ogg is twirled. 

(c) Outline plainly visible (B quality). 
A yolk outline that is clearly visible as a 
dark shadow when the egg is twirled. 

(d) Enlarged and flattened (B quality). 
A yolk in which the yolk membranes 
and tissues have weakened and/or 
moisture has been absorbed from the 
white to such an extent that the yolk 
appears definitely enlarged and flat. 

(e) Practically free from defects (AA 
or A quality). A yolk that shows no germ 
development but may show other very 
slight defects on its surface. 

(f) Serious defects (B quality). A yolk 
that shows well developed spots or 
areas and other serious defects, such as 
olive yolks, which do not render the egg 
inedi^. 

(g) Clearly visible germ development 
(B quality). A development of the genn 
spot on t^ yolk of a fertile egg that has 
progressed to a point where it is plainly 
visible as a definite circular area or spot 
with no blood in evidence. 

(h) Blood due to germ development 
Blood caused by development of the 
germ in a fertile egg to the point where it 
is visible as definite lines or as a blood 
ring. Such an egg is classified as 
inedible. 

(2656.215 [AmsfHlsd] 

la In ( 2856 215, paragraph (e) is 
removed and paragraph (f) is 
redesignated (e). 

17. Section 2856.216 is revised to read 
as follows: 
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{2856^16 GradM. 

(a) US. Grade AA, (1) U.S. Consumer 
Grade AA (at origin) shall consist of 
eggs which are at least 67 percent AA 
quality. The maximum tolerance of 13 
percent which may be below AA quality 
may consist of A or B quality in any 
combination, except that within the 
tolerance for B quality not more than 1 
percent may be B quality due to air cells 
over % inch, blood spots (aggregating 
not more than Vi inch in diameter), or 
serious yolk defects. Not more than 5 
percent (7 percent for Jumbo size) 

Checks are permitted and not more than 
050 percent Leakers. Dirties, or Loss 
(due to meat or blood spots) in any 
combination, except that such Loss may 
not exceed 0.30 percent. Other types of 
Loss are not permitted. 

(2) U.S. Consumer Grade AA 
(destination) shall consist of eus which 
are at least 72 percent AA quality. The 
remaining tolerance of 28 percent shall 
consist of at least 10 percent A quality 
and the remainder shall be B quality, 
except that within the tolerance for B 
quality not more than 1 percent may be 
B quality due to air cells over % in^. 
blood spots (aggregating not more than 
V^ inch in diameter), or serious yolk 
defects. Not more than 7 percent (9 
percent for Jumbo size) Checks are 
permitted and not more than 1 percent 
Leaders. Dirties, or Loss (due to meat or 
blood spots) in any combination, except 
that su<^ Loss may not exceed 0.30 
percent. Other types of Loss are not 
permitted. 

(b) US Grade A. (1) U.S. Consumer 
Grade A (at origin) ^all consist of eggs 
which are at least 87 percent A quality 
or better. Within the maximum tolerance 
of 13 percent which may be below A 
quality, not more than 1 percent may be 
B quality due to air cells over % inch, 
blood spots (aggregating not more than 
V4 inch in diameter), or serious yolk 
defects. Not more than 5 percent (7 
percent for Jumbo size) Checks are 
permitted and not more than 0.50 
percent Leakers. Dirties, or Loss (due to 
meat or blood spots) in any 
combination, except that such Loss may 
not exceed 0.30 percent. Other types of 
Loss are not permitted. 

(2) U.S. Consumer Grade A 
(destination) shall consist of eggs which 
are at least 82 percent A quality or 
better. Within the maximum tolerance of 
18 percent which may be below A 
quality, not more than 1 percent may be 
B quality due to air cells over % inch, 
blood spots (aggregating not more than 
V4 inch in diameter), or serious yolk 
defects. Not more than 7 percent (9 
percent for Jumbo size) Checks are 
permitted and not more than 1 percent 


Leakers, Dirties, or Loss (due to meat or 
blood spots) in any combination, except 
that such Loss may not exceed 050 
percent Other types of Loss are not 
permitted. 

(c) US. Grade B. (1) U.S. Consumer 
Grade B (at origin) shall consist of eggs 
which are at least 90 percent B quality 
or better, not more than 10 percent may 
be Checks and not more than 0.50 
percent Leakers. Dirties, or Loss (due to 
meat or blood spots) in any 
combination, except that such Loss may 
not exceed 0.30 percent. Other types of 
Loss are not permitted 

(2) U.S. Consumer Grade B 
(destination) shall consist of eggs which 
are at least 90 percent B quality or 
better, not more than 10 percent may be 
Checks and not more than 1 percent 
Leakers. Dirties, or Loss (due to meat or 
blood spots) in any combination, except 
that such Loss may not exceed 0.30 
percent Other types of Loss are not 
permitted. 

(d) Additional tolerances: 

(1) In lots of two or more cases: 

(1) For Grade AA—No individual case 
may exceed 10 percent less AA quality 
eggs than the minimum permitted for the 
lot average. 

(li) For Grade A—>No individual case 
may exceed 10 percent less A quality 
eggs than the minimum permitted for the 
lot average. 

(iii) For Grade B—No individual case 
may exceed 10 percent less B quality 
eggs than the minimum permitted for the 
lot average. 

(2) For Grades AA. A. and B. no lot 
shall be rejected or downgraded due to 
the quality of a single egg except for 
Loss other than blood or meat spots. 

la Section 2868517 is revised to read 
as follows: 

S 2856517 Summary of grades. 

The summary of U.S. Consumer 
Grades for Shell Eggs follows as Table I 
and Table 11 of this section: 

Table \.^^Sammafy of U.S Consufner Grades 
forSheSEggs 
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H 2858521. 2858522,2868523 
[Reserved] 

19. Seebons 2856521, 2856.222, 
2856.223 are removed and the section 
numbers are reserved. 

20. In i 2856.228, paragraphs (d). (e). 
and (f) are removed, and paragraphs (a), 
(b), and (c) are revised to read as 
follows: 

12856526 Qradea. 

(a) ••U.S. Specials—% AA Quality'* 
shall consist of eggs of which at least 20 
percent are AA quality; and the actual 
percentage of AA quality eggs shall be 
stated in the grade name. Within the 
maximum of 80 percent which may be 
below AA quality, not more than 7.5 
percent may be B quality, Dirties, or 
Checks in any combination and not 
more than 2.0 percent may be Loss. 

(b) ‘‘U-S. Extras —% A Quality*' shall 
consist of eggs of which at least 20 
percent are A quality; and the actual 
total percentage of A quality and better 
shall be stated in the grade name. 

Within the maximum of 80 percent 
which may be below A quality, not more 
than 11.7 percent may be Dirties or 
Checks in any combination and not 
more than 35 percent may be loss. 

(c) ‘'U.S. Standards—% B Quality** 
shall consist of eggs of which at least 
84.3 percent are B quality; and the actual 
total percentage of B quality and better 
shall be stated in grade name. Within 
the maximum of 15.7 percent which may 
be below B quality, not more than 11.7 
percent may be Dirties or Checks in any 
combination and not more than 4.0 
percent may be Loss. 
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21 . Section 2856.227 is revised to read 
as follows: 


•Nonffmoept w otnn o 

22 . Section 2856.228 is revised to read 
as follows: 

12856.228 Weight dassM. 

The weight classes for United States 
Wholesale Grades for Shell Eggs shall 
be as indicated in Table I of this section. 

23. Section 2856.230 is revised to read 
as follows: 

12856.230 Grade. 

“U.S. Nest Run —% AA Quality” shall 
consist of eggs of current production of 
which at least 20 percent are AA 
quality; and the actual percentage of AA 
quality eggs shall be stated in the grade 
name. Within the maximum of 15 
percent which may be below A quality, 
not more than 10 percent may be B 
quality for shell shape, interior quality 
(including meat or blood spots)* or due 
to rusty or blackish>appearing cage 
marks or blood stains, not more than 5 
percent may have adhering dirt or 
foreign material on the shell V5 inch or 
larger in diameter, not more than 6 
percent may be Checks, and not more 
than 3 percent may be Loss. Marks 
which are slightly gray in appearance 
and adhering dirt or foreign material on 
the shell less than inch In diameter 
are not considered quality factors. The 
eggs shall be officially graded for all 
other quality factors. No case may 
contain less than 75 percent A quality 
and AA quality eggs in any 
combinadon. 

12856.231 [Amended] 

24. In section 2856.231, Table 1 is 
amended by removing the words ”and 
C* and the words "texture or" htim the 
heading reading "B and C quality for 
shell texture or shape, interior quality 
(Including blood and meat spots) or cage 
marks 5 and blood stains" and by 
changing the Hgure "2" to "5” under the 


{ 2856.227 Summsfy of grades. 

A summary of the United States 
Wholesale Grades for Shell Eggs follows 
as Table I of this section: 




column reading "Adhering dirt or foreign 
material ^ inch or larger in diameter." 

(Agricultural Marketing Act of 1946 Sec. 205. 
eo Stat 1090. as amended: 7 U.S.C 1624) 

Done at Washington. D.C on: July 21.1061. 
John Ford. 

Deputy Assistant Secretary, Marketing and 
Inspection Services. 
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DEPARTMENT OF JUSTICE 

Immigration and Naturallzatk>o 
Servica 

a CFR Part 100 

Statement of Organization; 
Designation of Port of Entry for Allens 

Correction 

In FR Doc. 81-20692. appearing at 
page 36827, in the issue of Thursday. 
July 161981. make the following 
correction: 

On page 36827, third column, under 
"Supplementary Information", "8 CFR 
100 .4(3]" should be changed to read "8 
CFR 100.4(c)(3)". 
emjNO oooc isos-ei-e 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 2 

Denial of Petition for Revoking Nuclear 
Plant Licensee 

agency: Nuclear Regulatory 
Commission. 

action: Denial of a Petition requesting 
the NRG to revoke the licenses of all 
nuclear plants and all other fuel cycle 
facilities except those involving 
isolation of hazardous radioactive 
material 


8UMMANY: The Commission has 
determined that the petition filed by Ms. 
Jeannine Honicker requesting a 
permanent shutdown of all licensed 
nuclear plants and associated fuel cyle 
activities except waste disposal 
facilities, should be denied. The 
Commission has found that the 
Monicker petition greatly overestimates 
the health effects caused by radioactive 
effluents from the nuclear fuel cycle. 

The Commission has also rejected the 
petition's legal argument that nuclear 
power must be held unlawful if it can be 
shown that its health impacts %vill 
include deaths among the general 
public. 

EFFECTIVE OATH August 4,1981. 

FON FUfITKER INFORMATION CONTACT: 

E Leo Slaggie. Attorney, Office of the 
General Counsel. U.S. Nuclear 
Regulatory Commission. Washington* 

DC 20555, 202-634-3224. 

SUPPLEMENTARY INFORMATION: 

1 . Background 

Ms. Jeannine Honicker of Nashville* 
Tennessee, filed before the Nuclear 
Regulatory Commission (NRC) a petition 
dated July 29.1978 asking the 
Commission to revoke the licenses of all 
nuclear plants and virtually all other 
nuclear fuel cycle activities except those 
dealing with disposal of wastes.^ The 
petition asserted that the nuclear fuel 
cyde is "inextricably intertwined with 
the release of deadly poisons to the 
biosphere." The petition claimed that 
"hundreds to thousands of additional 
cancers" are now occurring as a result 
of routine releases of radioactive fuel 
cycle effluents and that "on the order of 
100 deaths will occur at the milling stage 
of the nuclear fuel cycle to future people 
for each day that fuel is produced." 
Petition at 126. The petition called for 
substantial action "to address the 
emergency" within thirty days. 

in a letter to Ms. Honicker dated 
September 7* 1978 the Commission said 
that because the petition raised complex 
technical issues the Commission would 
await an analysis from its technical staff 


*Tb« ‘Endear foal cyda" aiaocialed with tha 
anriched uranluin-fuaM power raaclon utad by Iba 
U.S. nudaor loduetry (ndudea uranlom mining and 
milling, production it uranlom baxanuorlda. 
ifotopic anrichmant. foal CabOcalion. ipant fuel 
atorage and diipotaJ. poaaibla raprocaaalng of 
Irradiated foaL tramp^ation of radioacllva 
raatariala and management of low* and high-level 
waelea. Radioactive eflluanU and other impacU 
aiaodatad with waata managemanl and 
reprocaaatng were recently ditoiaaad by the 
Coenmiaaion In tha atatemaol of conalderallon 
aupportlng a final rula apedfying foal cycle impact 
valuea to be indudad in envirooraanUl reporta and 
Impact alatamanta for individual llghl-water nuclear 
power reactora. See 44 Fed /tig. 45962 (Augoat 2. 
19791. 
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before dedding whether the merits of 
the petition should be addressed in the 
first instance by the staft pursuant to 10 
CFR 2.206,* * or by the Commission itself, 
llie Commission concluded that no 
emergency action was warranted 
pending receipt of staff comments, **in 
view of (the Commission's} intent to 
address the matter expedidously. and 
the lack of a clear demonstration of a 
need for emergency action.** 

On October 26,1976 the staff 
submitted to the Commission a %vTitten 
analysis of the petition, SECY»76-56a 
The staffs response reviewed present 
knowledge ab^t radiation health 
effects as applied to the health impacts 
of the nudear fuel cyde and concluded 
that the Monicker petition should be 
denied. Rather than directing the staff to 
Issue a denial however, the Commission 
concluded that the Monicker petition 
constituted primarily a challenge to the 
adequacy of NRCs regulations and 
licensing standards and should, 
therefore, be answered directly b y the 
Commission itself, pursuant to 10 CFR 
2.002 and the Com]nission*s general 
supervisory powers. The Commission 
informed Ms. Monicker of this 
conclusion in a letter dated December 7. 
1978 and also reaffirmed Its earlier 
finding that no clear need had been 
demonstrated for emergency relief 
pending full consideration and 
disposition of the petition. With regard 
to the denial of emergency relief, the 
letter stated: 

Ths Commission notes that your claim that 
a large number of deaths will result from 
each day’s operstkm of the nuclear fuel cycle 
rests primarily on the assertion that radon 
releases assodatod with uranium mill tailings 
will cause deaths among generations far in 
the future. The NRC has been considering 
what significance should be attached to these 
radon releases. The Commission has 
previously determined that sn immediate 
shutdown of nuclear plants is not required 
while the radon releasee associated vrith 

uranium mill tailings are under consideration. 

• • • 

Second, with regard to radiation health 
effects from fuel cycle emissions other than 
radon, the cumulative risks over the 
relatively short period before a dedsion on 
your peUtion can be reached should be small 
The licenses which you ash the Commission 
to revoke were issu^ after careful 
consideration of the beelth and 
environmental impacts as well aa the need 
for the activity being licensed. The 


*SecUoo 2206 of HtU IQL Coda of Fodaral 
Rcfulations, provides that say parson may request 
the Director oi Nudaar Reactor Resulatian, the 
Director of NcaJaar MatartaJ Safely and Safeguarda, 
or the Director of tha Offlca of inspection and 
EAforcament as appropriala. to iniiiata procaedlngs 
to revoke licansas. The Director's response lo e 
2.206 request may be ravievred hy the Commission 
on its own motion. 


signiHcance and interpretation of much of the 
data on which you rely are presently the 
subject of considerable controversy within 
the sdentlDc community. Thus, the 
Commission has determined that these 
licenses should not be summarily revoked 
pending full review of the issues you raise. 

The December 7,1978 letter offered Ms. 
Monicker an opportunity to comment on 
the technical staffs analysis of the 
petition and invited her participation in 
an ongoing proceeding to analyze the 
health effects of low-level radiation as 
related to current occupational exposure 
standards. Ms. Monicker filed on 
January 5,1979 a 63-page commentary 
on the NRC staffs analysis. The 
Commission asked for the technical 
staffs views on this commentary and 
also directed several specific questions 
to the staff on issues relevant to the 
petition. The staff submitted its reply on 
March 19,1979. SECY-79-10a 

The Three Mile Island accident on 
March 28.1979 delayed the 
Commjs8ion*8 response to the Monicker 
petition. Mowever, there were a number 
of exchanges of communications 
between persons representing Ms. 
Monicker and the NRC technical staff 
concerning the subject of the petition. 
These exchanges amounted in part to a 
running commentary on developments In 
the field of radiological health effects. In 
a letter dated August 6.1979 Ms. 
Monicker submitted a list of 38 citations 
to documents released subsequent to her 
January 5.1979 commentary and asked 
that this material be considered as part 
of the Commission's review. A staff 
memorandum dated September 13,1979 
to the Commission's Office of the 
General Counsel provided detailed 
comments on many of those documents 
and concluded that they did not add any 
significant support to the petition's 
arguments for a nuclear shutdown. 

The staff comments and the other 
documents and letters referred to above 
are included in the administrative 
record underlying the Commission's 
present action on the Monicker peUtion. 
Additional material related to nuclear 
fuel cycle health effects has been 
recently prepared by the NRC technical 
staff in response to a Commission 
directive that an explanatory narrative 
be prepared for use in conjunction with 
the recently promulgated ^al fuel cycle 
rule ('Table S-3"). See 44 FR 45382 
(August 2,1979). The draft narrative 
proposed by the staff in response to this 
directive has been issued as a proposed 
amendment to the fuel cyde rule and is 
induded in the administrative record as 
a source of health effects estimates 
relevant to the Commission's disposition 
of the Monicker petition. 46 FR 15154 
(March 4.1981). Other documents in the 


administrative record are available for 
public inspection in the Commission's 
Public Document Room at 1717 M Street. 
NW., Washington. DC 20555. 

Based on the material in the 
administrative record and on its legal 
analysis of the arguments presented in 
tha Monicker petition, the Commission 
has conduded that the petition should 
ba denied. The explanation for this 
decision is set out below. 

2 . Description of the Petition 

The Monicker Petition bases its 
request for a total nuclear shutdown on 
the argument that radioactive effluents 
released in normal operation of nudear 
plants and supporting fuel cyde 
activities are causing and will continue 
to cause unacceptable health effects.* 
The petition takes the position that if 
one or more fatal cancers will result 
from continuing the nudear power 
program then the program should be 
terminated at once. To determine the 
health effects of radioactive effiaents 
the petition relies on what it calls the 
'^medical principle" that there is no - 
known threshold or safe level of ionizing 
radiation below which such radiation 
can be said with reasonable certainty to 
pose no risk to human health. This Tio 
threshold" hypothesis underlies the 
petition's estimates of various nudear 
fuel cyde health effects due to very low 
level radiation doses and, as the petition 
points out is used by the NRC itself in 
estimating fuel cycle environmental 
Impacts. The petition stresses that NRC 
health effects estimates based on the no¬ 
threshold hypothesis show fatal cancers 
resulting from normal fuel cycle 
radioactive releases.^The petition views 


^Prwiout reqoaatt iImI the ComnMon ortler • 
wide-KsW ahatdown of noclMr power acHiritiftt 
have ilrttsed the risk of accident! rather than the 
affecta of normal operation!. Sm. ay.. Natter v. Ray. 
363 F. Supp. M6 (D.D.C 1873^ Allhooah tha 
Honickar patitfcm rafert to tha potaibihty of 
acddcotal raleaMa ai a aisnlAcaol aourca of 
radiation health tfracta. the patition raata ita csm 
for a ihutdown primarily on what it beHevna will be 
the health effacta cavaed by radioaotlva ralfaae! te 
norma] operatkna. 

*For axanipla. the petition refora lo health affacto 
attimataa in tha NRCa Generic Enviroomental 
Staiemant on the Use of Recycle Plulonfion in 
Mixed Oxide Fuel in Usht Water Cooled Readora 
(XBSMCri. Nimec-ooz (isra). 5aa Mltion. pane 

134. Cakulationa in NUR£C-eQQ2 follow the 
hypotheal! that the health effect! dot to low>leeel 
radiation are lineariy proportKioal lo doaa. Tha ri!k 
faclori uaed lo convert radiation doaai to aatimated 
health affect! ware taken from tha tS72 raport of the 
U.S. National Academy of Sdenoet Advi!^ 
Committee on the Biot^cal Effect! of lonixins 
Radiation. *niie Effect! on Population! of Bxpoaurp 
to Low Lawla of Ionizing Radiation.** (Thii ia the to 
called *'B£1R" report, or ''BBIR-I.** A more receni 
BEIR repofl BElR'in. waa releaiad in 1S80 and is 
diicuai^ in Section 4 of thia denlalj. These risk 
factor! for low doses and dose rales were obtained 
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these estimates as an admission by the 
NRC that lives are intentionally being 
sacnHced to generate electricity by 
nuclear power. The petition concludes 
that the nuclear power program 
therefore violates moral, statutory, 
constitutional and international law and 
should be halted at once. The petition 
argues that even if nuclear power were 
providing great economic benefits, 
which the petition contends it does not, 
such beneiits could not make lawful or 
justified the loss of a single life. The 
petition states that '^because human life 
and health are paramount 
considerations, the Commission may not 
balance the economic consequences of 
shutdown against any visible threat to 
human health.*"^Petition at page 129. 


t>y oKtnipoUtloa from rMpontc d4U at high dotes 
Aftd dose rslet. 

Nudeer fuel c>'cle health e0ecU estimates 
ohtainpd cm this basis are given In Table IV. ot 
NUREC-aOdt captioned '‘EsUroalad Health Effects 
UA INudaarj Indostry. IS75-2O0O'’ which gives for 
total U.& occopatlonsL. U.8. nonooa yatJ onal and 
foreign caooar deaths as of the year 2000 the 
efttUnates SSa Ua and 28. resp^ively for a 
profected oudear power generation capacity of 
507.000 .MWa by the year 2000 Recent capacity 
pffoiectloiis are considerably lower. The Energy 
Uifonnailon Adminlttralion’s 1979 Annoal Report to 
Congraw forecast a noclear generation capacity 
itetween 160.000 and 200.000 MWe by the year 2000 
IX>B/KIA-0173(791, VoL X Table S.1Z On the other 
hand, the GESMO health effects figures. whlW 
.ksstiffllng a larger indostry than now appears likely, 
may have imderestimated the oootrtbutkon of long* 
lenn dose oommitments to nuclear power health 

**ffccU. More recent NRC ettiraatea appear In the 
(xmimlsakiii's eiiplanatory narraUve proposed to 
Mcoonipaoy the final fuel cycle rule. 40 FR IStM 
(March 4. ISStf. Assuming a total of 190 nuclear 
power reaolors—the number now operating, being 
built or tantathraly planned In the United States— 
the proposed narrative esUmstet. on tbs basis of a 
100-year environmental dose cammltment an 
rucesa cancer mortality of 484 among the U.S.. 
populalioii. exciusiva ^ health impacts from 
urmluBi mining and milling radon effluents. 48 FR 
15187. For radon effluenU the NRC technical ataff 
has eslimaled that for Uw entire oudear Industry 
proficted in 1968 radon releases **have a calculated 
potmtlal to cause 81 premature deaths from cancer 
in the total U.S populatioa by tho end of the 2tsl 
century.*’ See ’’Radon Releases from Uranium 
Mimng and Milling and their Calculated Health 
KffscU," NUREG-0757. page Ul February 1981. 

These rsliraataa represent the results of model 
catcttlationi which describe the range of health 
effects deemed poasible but should not be taken as 
Ktfd and fast pradiclioos that these estimated 
fittaliUas will lo (act occur. With current knowledge 
the health effects of low-level radiation cannot be 
prediotrd with confidence. It la possible that (t) no 
hroldi effecU at all will bo caused or (2) the health 
rffects actually caused will be greater than those 
<‘iiiuivatad. 

*The petition cUims Uial shutting down the 
nuclear Industry to avoid loss of life would not lo 
any case Involve much economic sacrifice, because 
the electric utility Industiy has ’*vast unused 
Krnerating capacity and current Inexpensive 
iiieihoda of energy generation that do not have 
associated health effecU of this magnitude.** 

IVtilMm. page 13S. The petition diet enifrgy 
oiAservation and solar power as allemutivea to 
nuclos^power and fossil fuel combustion in meeting 
new electrical energy needs. Ms. Honlcker's 


The petition's own nuclear power 
health effects estimates are much larger 
than NRC cstimates.^The petition 
further states that in view of potential 
improvements in data and analysis its 
own estimates "may be orders of 
magnitude too low" but that in any 
event "the best available current 
evidence now indicates that release to 
the biosphere of these poisons 
radioactive cffluenlsl at any level 
attainable by present design of the fuel 
cycle constitutes a serious public health 
burden and a loss of life to millions of 
people over long periods of time." 
Petition at page 127. In view of these 
health effects of nuclear power, the 
petition asserts that the NRC cannot 
assure that the nuclear facilities it 
regulates can be operated "without 
endangering tho health of the public," 
and that the Commission is. therefore, 
obliged under the Atomic Energy Act to 
shut those facilities down. 

Going beyond the Atomic Energy Act 
as a basis for finding nuclear power 
unlawful, the petition dtes the Fifth 
Amendment to the United States 
Constitution, specirically the language: 

No person shall be... deprived of life... 
without due process of law... 

as a prohibition against government 
action which imposes "upon a private 
citizen the risk of death, or a health 


“CommenU of the PeUtio<ier*t Sieff on the NRC 
Staff Rpsponao to Her Petition for Emergency end 
Remedial Action** filed fanuary X1979 providet 
addltonal argument aimed at thowtng that 
replacement power and conservation options are 
available so that an immediate ban on nucloar 
power would have only small Immediate ecocMolc 
rrpcrcuasions. apart from damage to the nuclear 
ioduatry itself. Concerning thla ^mage thosa 
‘‘ComnwDla** nota; *The 130000 workera in micWar 
fual cycia facilities may lose their present 
employment The petition has not requested their 
imprisonment for criminal conspiracy.** Comments 
at page IX In aupport of the position that a midear 
shutdown would in (ha long run be benefWaal. the 
Commenta quote extensively from literature dealing 
with ’‘•off* aiMrrgy tedinolu^ (e.gM conservation, 
solar healing, wind nudilnet. organic converters! 
versus ’iiard*’ technology (large-acala generating 
UdliUasl. In the Commenta ae In the petition Hself. 
however, the quesUon whether nuclear power it or 
la not economically beneficial appears to be only a 
aide isaua. Tho Comments stress; *Thers can be no 
fconamic benefits at the cost of human lives and 
liberties.** Comments at page 11 (emphnsis In the 
original). 

•In lU ’’Sumroaiy of tha Physical Evidence.** page 
12X (he petition asserts, among other things, that 
*’<Mi thm oider of 100 deaths will occur at the milling 
stage of the nudear fuel cyde to future peoples for 
each day that fuei is pro<fi#oser|emphasls in 
original), that ”/h/ undreds to thouMOode of 
additional extnoers ore occurring among oltlaens 
now firing in the vicinity of fuel cycle fadllllea due 
to the designed routine rricaats and common 
aoddentai releases of radiotoxins** (emphasis in the 
original), and that “(t) he range of revised estimates 
for r.anoer and leukemia from routina fuel cyde 
releases is now from 100 to UX10.000 annuany.** 


burden which tho individual citizen does 
not consent to bear." Petition at 142. 

The |>ctition frames the constitutional 
issues as follows: 

May a government agency which Congress 
has invested with regulatory power over the 
imposition of poisons to the general 
population, set as a reasonable standard a 
limit which allows any number of innocent 
dtizens to die. involuntarily, without due 
process, without express constitutional 
delegation of this power from the people, 
without question? Certainly not. 

Petition at 143. Because practical 
regulatory standards for the nuclear fuel 
cycle must permit the release of at least 
a small amount of radioactive material, 
the petition concludes that no course 
other than complete shutdown of the 
industry can be reconciled with the 
Constitution. 

Invoking international law as well, the 
petition characterizes present operation 
of the nuclear industry as an 
"intentional elevation of the death rate 
to an entire population" and therefore 
tantamount lo "humanicidc." a "crime of 
state" condemned by national and 
intemlional commitments to human 
rights.’ Petition at 136 ff. The petition 
further describes the nuclear power 
program as a **national medical 
experiment" involving injury and death 
to unconsenting subjects and, therefore, 
unacceptable under principles set out by 
the 1946 Nuremberg International 
Military Tribunal. 

3 . Analysis of the Petition 

As support for its shutdown request 
the Honicker petition has raised an 
extensive spectrum of objections to 
nuclear power, including risk of serious 
accidents, assertedly large health 
impacts from normal operations, and 
lack of need for more electricity in 
general and for nuclear generation in 
particular. The petition touches on the 
impacts of virtualy every stage of the 
nuclear fuel cycle, reproducing at length 
from the technical literature detailed 
material that is often highly 
controversial. Relatively little of this 
information is new. The NRC has 
considered much of it at one time or 
another in the past either in challenges 
to licenses for particular nuclear 
facilities or in connection with petitions 


' Intamatiomil daclaniUona and covonanta cited 
by the petition include tha United Nationa Univeraai 
Declaration of Human Rlghu (1948). the 
International Covenant on Dvil and Political Rights 
(1968). the lolenuiiional Coveniuit on Cril and 
Pofitica( RighU (1988). and the American 
Declaration of the Ri^ti and Dutiea of Man 
(Adopted by the Ninth Inlcrnationa) Conference of 
the American Statea, 1948). Theee documenla 
typically include language guaranteeing avery 
hunuin being ’'the Inherent right lo fife.** 
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for rulemakiRg to amend certain aspects 
of the Commission's regulations.* What 
is different about the Honicker petition 
is its attempt to use this evidence in a 
much more general fashion as a basis 
for arguina that the entire nuclear 
industry Mould be completely and 
permanently shut down. Acc^ingly, 
this response focuses on the question 
whether the petition has identified 
technical or legal problems which 
require no lesser remedy than 
immediate, complete, and final 
shutdown of the nuclear industry.* 

The petition's case for a shutdown 
can be divided into two distinct lines of 
argument. First there is the claim that 
the Commission has greatly 
underestimated the health effects cost of 
nuclear power and overestimated the 
economic benefits. This quantitative line 
of argument is basically a factual 
challenge to Undings the Commission 
has made in licensing and rulemaking 
decisions that nuclear power health 
effects will lie within a range deemed 
acceptable and that the benefits of 
operating licensed facilities vdll 
outweigh their adverse impacts on 
health and the environment 
Second, the petition argues that 
regardless of the quantitative details of 
the cost'benefit balance, a nuclear 
shutdown is required because, as a 
matter of law, even a single health effect 
is too much; cost-benefit analysis is 
irrelevant when the costs are in lives. To 
invoke this legal argument the petition 
relies on a fact not in dispute: The 
models and risk factors generally used 
to estimate the health effects caused by 
nuclear fuel cycle radioactive effluents 
all show some fatal cancers. The 


* For cxwpU. la retpoodlas to • tBTS petitioo by 
llie New Englend CouocU on Nodear PoSotloo th# 
CommMon eddreeaed much the seme argumenti 
and evkienca on htwlth etfacta aaaocialed with 
radon releaae* from oraoiun mUt taitlnsa whkJi the 
Honicker Petition Invokes in arrivins nt the raa)or 
portion of the Catahilet which the Petition feet aa a 
oooae<|cwoc«oC nudear powtt. Set 43 FR 1SS13 
(April 14.1078). The tana itaaea are prttently btlAf 
addrettad In Uccnaing firoceedlnsi fat a number of 
individual nueWar plantt. See tht Mdtiert of 
Phttodelphh Bheific C&. (fVach Bottom Atomic 
Power Statkra. Unita 2 and 3). ale.. ALAB-SS2.10 
NRC 437 (1079). tn a racaat nitefmakins the 
Coouniation aet out remlatioot and tiaodarda for 
the diipoaal of mil) laOinst aimed at keeping radon 
rrleatM within acceptable Umita. 46 PR 65621 
(October 3.1960). 

* We proceed on the ataumption that the 
Commitilon would have the authority to graol the 
reqoeiled relleC though It It not dear Out the 
CommlMlon could in fact ordar the permanent 
thutdown of the entire nucieer induatry. aa dlttiocl 
fram thutlins down tpeclAc fadhtlet pendliut 
correction of safety or environsMolal problems. The 
Supreme Court hat Indicated thel reeolulioa of aoch 

**fundamenUl policy quealkmt** at the ‘'choke to at 
leaf I try nudw energy** hat been made by tba 
Concrete. See Vermont YanJioe NtMJear Power 
Cofp. V. MWa 438 U.8. 819 (1078) at 8S7.686. 


petition concludes that this fact alone 
suffices to prove that the NRC violates 
the health and safety requirements of 
the Atomic Fjiergy Act by licensing 
nuclear plants and. more fundamentally, 
denies inalienable rights secured by the 
Constitution and international law. 

4. Response to the Petitioa's 
Quantitative Cost-Benefit Argument 

a. Health Effects Estimates 

The Commission believes that the 
best available evidence contradicts the 
petition's quantitative estimates of 
nuclear power health effects and 
continues to support the NRCs much 
lower estimates. The petition's health 
impact predictions are high for a variety 
of reasons. Sometimes the petition 
misreads the scientific data it cites to 
show that radiation health effects have 
been underestimated.^* The petition 
also places great reliance on certain 
radiation health effects studies which 
have been strongly questioned by the 
scientific community. For example, the 
petition cites as an "important data 
base*^ the results obtained by Mancuso, 
Stewart and Kneale in a study of 
workers exposed to radiation at 
Hanford. Health Physics. 33:368-385 
(1977). This study has been ciitidzed 
recently in the 1960 report of the 
National Academy of Sciences 
Committee on the Biological Effects of 
Ionizing Radiation ("BEIR" Committee), 
"The Effects on Populations of Exposure 
to Low Levels of Ionizing Radiation," 
National Academy of Sciences, 1900 
("BEIR-lir'). Finding the Hanford results 
unpersuasive evidence for rejecting 
previous radiation risk estimates, the 
BEIR Committee noted the low 
statistical power of the Hanford data 
and the availability of alternative 
explanations for the observed dose 
associations. The Committee stated that 
at present "there seems little reason to 
abandon the body of epidemiologic 
evidence on radiation-induced cancer 
that, although based on greater 
exposures, yields consistent and 
statistically stable estimates.'* BEIR-UL 
page 556 [page references are to the 
typescript edition of BEIR-ni). 

Other radiation health effects studies 
relied on by the Honicker petition were 
also found seriously flawed by the 
BEIR-llI report. These include work by 
Najarian on cancer deaths among 


** Tbe NRC fttaff. In responding to lh« pcdtioocr't 
clsin thsl Use bloiogicel ^eett of mmsm forme of 
low-ievel redialion ore moch higher than federal 
regnletory eulhorUiee have eeimned. has pointed 
out that the petition mietakenly relied on irrelevant 
data taken at high expoeoret and applied an 
errooeoue grapl^l anatyaie which, if correct, 
would in fact thaw that at aulQciently low 
expoeuree no health effeda would occur. See SECY- 
78-66ap.38ft 


workers at the Portsmouth Naval 
Shipyard in New Hampshire. Lancet 
1.T016-1Q20 (1978), an analysis by 
Archer on possible correlations between 
variations in natural background 
radiation and cancer rates. Health 
Physics 34:237-247 (1978]; analysis of the 
tri-state leukemia survey by Bross and 
Natarajan, |. Amer. Med. Assoc. 
237:2399-2401,1977; testimony by Bross 
before the U.S. Senate Committee on 
Commerce. Oversight Committee for 
Radiation Safety and Health, June 17, 
1977); and studies by E.). Stemglass 
(report on "Changes in Infant Mortality 
Patterns Following the Arrival of Fallout 
from the September 26, 1976 Chinese 
Nuclear Weapon Test" presented to the 
BEIR Committee July 16.1977). See 
comments in BElR-lIl, pages 553-568. 
The BElR-ni report found that none of 
these investigations justified a 
conclusion that previously accepted 
estimates of radiological risk were much 
too low, although the Committee stated 
that low-dose radiation effects on cell 
membranes, a radiation damage 
mechanism emphasized by Dr. 
Stemglass, merited further study. BEIR- 
lU. pp. 561-56a 

Overall, the 1980 BEIR-Ul Report 
discussion of radiological risk does not 
bear out the petition's speculations that 
radiation risk factors set out in the 1972 
BEIR report and used by the NRC * * 
would turn out to be much too low. 
Although a simple comparison of risk 
factors cannot readily be made because 
the 1980 report has adopted a more 
complicated model for estimating cancer 
risks than the linear dose response 
model used in the 1972 report, the BEIR- 
IIl Committee has made no major 
qualitative change from its 1972 
assessment of radiological risk. For low 
LET (linear energy transfer) radiation, 
the Committee found that the 1972 linear 
hypothesis risk assessments might well 
be too high.^* For high LET radiation, 
the Committee saw a possibility that the 
linear hypothesis might underestimate 
risk at low doses but, consistent with its 
appraisal of the studies cited in the 
Honicker petition, apparently saw no 
indication that the potential 
underestimate was sufficiently serious 
to require revision of previous risk 


*' 8m note 4 abore. 

The National Coundl on Radtation Protection 
and Mcaauremmti (NCR?) haa alto oonchided that 
UM of the linear hypothetlt to cttlmata buman 
health etiecti of low LET radiation at low doaet and 
low-dotc ratet bated on data at high dotes and 
dote rales, may overestimate those effecU by a 
factor of between 2 and la See Chapter 12 of NCRP 
Report No. 64. ‘'Influence of Dote arid Iti 
OistnlmtloQ la Time oa Doee-Retponte 
Relalionthipt for LowLET Radiation.** 
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estimates. The BEIR-IIl Committee 
summarized its position as follows: 

it is by no means dear whether dose rates 
of gamma or x radiation of about 100 mrads/ 
yr are in any way detrimental to exposed 
people* any somatic effects would be masked 
by environmental or other factors that 
produce the same types of health effects as 
does ionizing radiation. It is unlikely that 
carcinogenic effects ot low*l£T meUation 
administered at this dose rale will be 
demonstrated in the foreseeable future. 
Notwithstanding these limitations, the 
Committee recognizes the need to estimate 
the effects on human population exposed to 
radiation at very low doses. In most cases, 
the linear hypothesis as the 1972 BEIR report 
indicated, probably overestimales. rather 
than underestimates, the risk from low-LET 
radiation. For high>LET radiation, such as 
from intemaliy deposited alpha-emitting 
radionuclides, the applkaiion of the linear 
hypothesis Is less likely to lead to 
uverestimates of risk and may. In fact lead to 
underestimates. 

BHIR-ni, page 187.** 

With regara to geoeOc effects, the 
BF.IR-in report notes: 

Although the Committee used a new 
method of estimating genetic effects 
expressed in the first generation, the present 
(slimates of genetic effects are not notably 
different from those of the 1972 BEIR report. 

BEfR-in, page 7. In sum. the findings of 
the DEIR-III report do not support the 
proposition that NRC health effects 
estimates based on 1972 BEIR risk 
factors need substantial revision. 


‘^KrgoUiUofti of th« EnvIroamcnUit ProtecUae 
Agency covering most ouclesr (imI cycle operations 
10 CFR Pen lOa era intended to sssuie that these 
operatiani will b« conditcled to that reecdlmg 
rsdiettoQ ex.poeures lo members of the public wfll 
be kept well below tOO mrads per yeer. See 40 CFR 
lOam Fuel-cyct4M>rigiaatcd relosset of radon, 
which era excepted from the FPA rules, era covered 
by ntandeidi etlebKshed by the NRC These 
rrlratee are esiodetad with the miniAg end milting 
of uranhim end disposal of Uilings. Resultsal heeilh 
effecta primarily involve high-LET radietioiL 
Gfncralhr* the NRC stendo^ for milling operations 
and tailings dliposel assure that resulting radon 
f xposuraa will be no more than a mnoll percentage 
of hsckgroand exposure lo radoo alraady naturally 
prasenL See Final Generic Enviroomenii tl Im pact 
Staterornt on Uranium MlDing. MTREG-tTOS. 
Si'ptember 1980. pages 12>1S—11-15 and table 124L 
n. Riiks associate with such radon expo su ras were 
described in note 4. below, end are also discuasad 
htar on in this response. See text asaodsted with 
notes IS. IS and 17. 

'^Tbe Cocnmltelon la aware of recently publidxed 
•ludies of the Hirothima radiation exposure data 
which ralM questiona about whether BKlR-fll may 
have underestiinated the hazards of low-LFT 
rodiaUon. See **New A-Bomb Studies Alter 
RacHatioo Eatiinates.* Sdtficv, Vol. 212. p 90a May 
211951 In advance of further exposition and peer 
review U would be premature to draw prodte 
quantitative oondusions about the changes, if any. 
which re intorpretatlon of the Kiroehima data might 
inttodiice into the radiological riik factors used by 
the NRC Because iKe NRC has araumed that low 
Unr radiation is potentially harmful, even at low 
tlfivB and dose rates, and has tiled the linear, no- 
*iir«»shoki model for estimating health effecta. the 


Another reason for the petition's 
attribution of excessive health 
consequences to nuclear power is that 
the petition takes Inadequate account of 
measures short of shutting down the 
entire fuel cycle which can be taken to 
reduce radioactive releases, if Ihe need 
is demonstrated, to keep potential 
health effects well below the high levels 
the petition predicts. The petition also 
assumes overly pessimistic scenarios in 
assessing the effects of fuel cycle 
releases on future generations. The 
petition repeatedly argues that fuel cycle 
activities involve a •'death commitment** 
of 80 to 100 deaths per day (see, e.g.. 
Petition at 128,127). This point does not 
refer to near-term fatalities but rather to 
cancers which the petitioner believes 
will occur over future generations over 
lens of thousands of years.** 

As support for its view that radon 
from tailings piles presents a serious 
and unavoidable hazard, the petition 
cites a 1977 memorandum by Dr. Walter 
Iordan, a member of the Commi8sion*s 
Atomic Safety and Licensing Board 
Panel. In his memorandum Dr. Jordan 
pointed out that earlier NRC staff 
estimates of fuel cycle radon releases 
had erroneously i^ored Ihe continuing 
radon generation in tailings piles for 
many thousands of years. He noted that 
seepage of this radioactive gas could 
lead to large total doses to future 
generations. Using radon release figures 
which assume existence of a two-foot 
thick cover over the tailing to limit 
seepage. ** Dr. Jordan estimated that 
deaths and genetic effects in future 
generations resulting from the annual 
fuel requirement for a single reactor 
“can run into the hundreds.** Taking the 
rate to be 400 deaths per reactor annual 


Commlssioo does not sm oay noed to chongv Iti 
qualitative perceptkm of ri<llologlcal risk at ilila 
lime. The NRC te<duiioal staff hat report ed to the 
Coramtsakm that the tuggealed raviaiofie. If borne 
out by further study, would leed lo quantitetive 
change* In current risk aatimatM at moat on the 
order of e factor of two. This magnitude of change 
would ml affect the Coaunlestaa’s riewa oo the 
merits of the Honickef pelilioo. 

'*Radoi»'222. eo alpha paiticla emitter, has only a 
fourty half-tlfe. but will be continuously 
generated In tailings piles by the decay of Radhnn- 
22A, which has a b^-llfe of abool 1SOO years, end 
which In turn la Ihe daughter product of Tborluiii- 
2Rk a rachoaodlde which has a half life ot about 
iS.000 years 

**The petition slates that Dr. |ordan*a figures 
assumed **oprimuni iiianegcmeni of the tailings.** 
Pelilton. page 42. Thla is Incorrect. As la discuased 
in the taxi Mow. methoda of tellings pile 
slablUzation Ur more effective than adding a two- 
foot earth cover are now available and cost- 
effective. Recent NRC raguliillons favor below- 
grade disposal and reqnlra earth cover of not lese 
than t hr ee-meters, stafellzed so ee to reduce to 
negligiibte emounUi the potential for stgnlflcent wind 
and water erosioa See amrrulmcnis to 10 CFR Parts 
aa 4a 70 and Isa 4.5 M Hen- SSS21 (October 9. 
tSOOl 


fuel requirement and apparently 
assuming 70 operating reactors, the 
petition concluded that ''the loss of life 
among future citizens from each year's 
commitment lo the nuclear fuel cycle is 
28,000 (or on the order of 80 lives per 
day of fuel cycle operation! from the mill 
tailings alone.** Petition at 42. 

If this petition were correct, it would 
make nuclear power almost as 
dangerous as the automobile and would 
call for prompt remedial action. 

However, it is unrealistic, because NRC 
is now taking measures to reduce radon 
releases from tailings piles. NRC 
regulations promulgated since the filing 
of the petition are intended to assure 
that mill tailings piles will be 
abandoned with no more than a minimal 
amount of covering and left without 
further attention. See Amendments to 10 
CFR Parts 30, 4a 70 and 150,45 FR 65521 
(October 3,1980). 

The new regulations, promulgated to 
implement the Uranium Mill Tailings 
Radiation Control Act of 197a Public 
Law 95-604 (92 Stat 30371 take account 
of “the inescapable fact that the tailings 
will * * * remain hazardous for 
extremely long periods of time.** The 
regulations set radon emission limits 
aimed at assuring “that radon 
exhalation rates (from tailings disposal 
sites) will be within the range of flux 
rates occurring naturally from nearby 
soils.** 45 FR 65525. To cope with the 
need to maintain these rates for 
extremely long periods these regulations 
incorporate design features to make 
disposal sites ''similar to land forms 
which have been known to be stable for 
extremely long periods of time * * Mn 
general the condition of tailings 
^sposal sites should be virtually the 
same as those in surrounding environs 
and should remain so without active 
care and maintenance.** In the Final 
Generic Environmental Impact 
Statement on Uranium Milling, NUREG- 
070a September 196a the NRC technical 
staff estimated that .040 potential annual 
premature cancer deaths might result 
from continuous long-term radon 
releases from mill tailings generated in 
North America until the year 2000, 
assuming the tailings are disposed of in 
accordance with the new requirements. 
See NUREG-OTOa Section 12.3.4.4. For 
comparison, the staff estimated a 
continuing annual rate of six premature 
cancer deaths if no tailings control 
measures are implemented. NUREG* 
0706, page 5. 

The cxintrol measures required by the 
NRC are tims expected to r^uce the 
estimated potential health effects of 
radon releases by more than two orders 
of magnitude. It would appear 
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technically possible though very 
expensive to reduce these releases to 
zero, in effect improving upon natural 
conditions prior to the mining of 
uranium, by requiring some l^d of 
extremely deep burid of the tailings. 

The control standards now in force 
reflect the Commission's view that the 
costs of achieving complete isolation of 
tailings would not be justified by the 
highly uncertain additional beneflts.*^ 

As this discussion of radon releases 
illustrates, the petition's claims that the 
nuclear fuel cycle creates excessive 
radiological risk, even if correct, do not 
state a case for the total shutdown the 
petitioner requests, so Iona as relief 
would be available throu^ additional 
control measures, either industrywide or 
at particular facilities as appropriate. 
The radon health effect evidence cited 
by the petition demonstrates a need for 
improved regulation of mill tailings 
disposal The Commission believes its 
recent rule amendments have fulfilled 
this need. Similarly, with regard to fuel 
cycle radioactive releases other than 
radon, the appropriate remedy for an 
unacceptably hi^ release level would 
be additional control measures to limit 
the release. 

The Commission has confidence that 
its regulatory program keeps radioactive 
releases within acceptable limits. Each 
facility which the Commission licenses 
is reviewed at the time of licensing to 
assure that radiation exposures due to 
facility operation not only will be less 
than maximum permissible limits set out 
in 10 CFR Part 20, but also will be kept 
**as low as reasonably achievable" 
("ALARA"). See 10 CFR 20.1 and 10 CFR 
Part 50, Appendix 1, By the ALARA 
standard the Commission does not mean 
"as low as possible" but rather "as low 
as reasonably achievable taking into 
account the state of technology, and the 
economics of improvements in relation 
to benefits to the public health and 
safety, and other societal and 
socioeconomic considerations, and in 
relation to the utilization of atomic 
energy in the public interest" 10 CFR 
20,l(b). The ALARA approach thus 
expresses the Commission's view that 
radiation exposures should be kept at or 
below a level justified by the benefit of 
the operation which produces them. The 
Commission recognizes, however, that 
at some point the cost of reducing the 
exposure still further may become so 


'*Petitionf for review of the CoauniMion*e 
unniun millinf Uctnet requlremenU are preteiilly 
before the US. Court of Appeal! for the Tenth 
Circuit in oonaolkUted caiea. KerrMcC^e 
Corporation, ot al v. NRC, Mot. 80-2043,80-2220, 
80-2200L and 80-2271. The petitionere have 
ooolamied that the refulatiooa are mmecefsarily 
atrict 


great in terms of financial outlays, 
foregone opportunities, or both that it is 
unreasonable to require a further 
reduction. Under the ALARA principle, 
the fact that a licensed facility releases 
radioactive effluents that can cause 
potential health effects would not in 
itself constitute an argument for shutting 
down the facility. Indeed, the facility 
would not have been licensed in the first 
place without a finding by the 
Commission that the radiological impact 
of the facility is justified by a 
countervailing benefit and could not be 
reduced still further without a cost that 
would exceed the benefit of the 
reduction. This is not to say that the 
Commission has necessarily struck the 
right balance in every licensing action or 
that nuclear fuel cycle radiation 
exposures are at an alltime irreducible 
minimum. If the Commission’s previous 
decisions now need modification, 
however, means for correction and 
change are readily available. 

In summation, the petition is correct in 
saying there are some potential health 
costs of nuclear power, but the petition 
has failed to show that these costs are 
likely to be significanty different from 
the estimates the Commission has used 
in finding that licensed nuclear facilities, 
though not risk-free, will operate with 
adequate protection for public health 
and safety. The appropriate response to 
reducing excessive ra^'ation health 
effects, if these were demonstrated, 
would in any case focus on changes at 
particular facilities or amendments to 
particular regulations rather than 
termination of the industry. The 
petition's quantitative analysis greatly 
overestimates nuclear fuel cycle health 
effects and does not state a case for 
permanently shutting down the entire 
nuclear industry. 

b. Consequences of a Shutdown, In 
addition to making a safety finding, 
before authorizing construction of a 
nuclear plant the Commission evaluates 
the evironmental impact of the proposed 
facility (which includes potential impact 
on human health), as required by the 
National Environmental Policy Act of 
1966 (NEPA), and determines whether 
the need for the facility offsets the 
environmental costs, ^e, e,g„ Kansas 
Gas and Electric Co., et al (Wolf Creek 
Generating Station, Unit 1), ALAB-462, 7 
NRC 520, 327 (1978). The petition claims, 
however, tliat the nuclear power 
program—approximately 10 percent of 
U.S. generating capacity—could be shut 
down immediately without loss of 
benefits to anyone except the industry 
itself.^* As it sole justification for this 
claim the petition cites data indicating 


not# 6 nbovv. 


that the electrical power industry has a 
capacity 32 percent in excess of peak 
load demands.’*The petitioner appears 
to believe that any set of generating 
fadUties constituting a percentage 
smaller than the "excess capadty" can 
be dropped from the system without 
cost to the public, regardless of location 
of the plants, their newness or 
obsolescence, relative operating cost, or 
any other factors which might otherwise 
be thought to bear on the need for a 
particular power plant. 

The Commission has a number of 
problems with this condusion. A 
substantial amount of excess capacity 
beyond peak load demands, normally 
15% to 25%, is needed as a normal 
reserve against foreseeable 
contingendes (1.6^ scheduled and forced 
outages). Furthermore, the aggregate 
U.S. reserve margin does not by itself 
convey much information about the 
need for particular fadlities, because 
this mar^ averages out levels of excess 
capadty and levels of insuffident 
capacity that may exist in spedfic 
systems or reliability coundls. For 
example, during the summer of 1980, 
although reserves for the U.S. as a 
whole were adequate, spedfic systems 
faced load-shedding and other reliability 
problems.** 

Nudear plants generally function as 
base load units intended to operate on a 
more or less continuous basis. Even 
when there is unused capadty, the 
nudear units are not the ones which 
stand idle. The immediate shutdown of 
these fadlities would in most cases lead 
to their replacement by older, less 
reliable fossil-fueled power plants with 
higher economic costs and potential 
health impacts of their o%vn. In certain 
areas of the country where there has 
been a major conunitment to nudear 
power, the shutdown of all nuclear 
plants could cause serious shortages 
and hardship. 

The petition has not established that 
"excess capadty" has eliminated any 
significant benefit from nuclear power, 
nor does it deal %vith the likelihc^ that 
the power that would replace the 
nudear units would be more expensive 


'*Mof« recanl dgant show that to fuly 1980 the 
peak toad raaerve margin, da^oad at tba ratio of the 
differenoe batwaao the tyttam net capability and 
tha peak toad to tba peak load Itsalf. waa 
approximaltly 30 parcanL Electric Power Monthly, 
Augoat 190a U.8. Departmant of Enariy. Energy 
Infonnatloo Adminiatration. DOR/ElA-0228 (80/08). 
Table 18. page 29. In 1060 nuclear ponvcr produced 
approximately lOJM of all electricity generated In 
t^ United States. Nuclear power fadllttas now 
cofiitihite allghtly more than 10% of United State# 
electrical gencratins capadty. 

**ln fuly 1900 the eCb^va peak load reserve 
margin was reported to be 8%. Ktectric Power 
Monthly, August 19801 Table 14. page 28. 











Federal Register / Vol. 46, No. 149 / Tuesday, August 4, 1981 / Rules and Regulations 39579 


than the nuclear power and that some 
replacement power would contravene 
national policy by using foreign oil. The 
possibility remains open that 
conservation or a switch to new 
technologies may eventually reduce or 
even eliminate the need for some 
nuclear generating facilities, the 
feasibility and timing of any such 
replacement would depend strongly on 
individual situations. However, the 
petition does not make a case for 
shutting down the entire nuclear 
industry. For most plants, the 
(Commission determined that the plants 
were needed at the time they were 
licensed. The fact that plants are being 
used to generate electricity 
demonstrates their present need 

S. Response to the Petition's Legal 
Argument 

The Commission recognizes that the 
Monicker petition does not oppose the 
nuclear power program solely or even 
primarily because of quantitative 
arguments about whic^ way the cost- 
benefit balance tips. The petition asserts 
that regardless of economic benefit the 
Commission cannot lawfully authorize 
activities which will cause cancer 
deaths among the general population. 
The petition has noted that the 
Commission's own estimates of nuclear 
power health impacts indude a number 
of radiologically induced cancer deaths 
among present and future populations.*' 
Changes in nuclear technology that 
might reduce these health impact 
estimates to zero are not now 
foreseeable. Thus, if the law in fact 
prohibited licensing of nudear plants so 
long as their impacts include cancer 
fatalities, the petition’s legal argument 
would state a case for a shutdown of the 
industry. 

The petition sees such a prohibition in 
the Fifth Amendment to the 
Constitution: 

No person shall be * • * deprived of life, 
liberty, or property, without due process of 

law.* * *. 


Tbe CommiMion asauroet for the purposes of 
this respoosa that in accordance with thesa 
rttinuilaa a amall otimbar of fataJillas wiU aduatSy 
be caused by radioactiva releasas fran Ucensed 
nudaar fuel c>'cia acitvitias. Aa we have noted 
prvviotasty In note 4. however, prescnl knowledge of 
rsdiolofi^ risk fat not sufRcieni to allow firm 
prrdictkHW that radiologkally Indocad bainao 
cancers will in fact resiUf from populatioa expoaors 
to the low doses and doae rates causad by rviaaset 
by nuclear fuel cyde activities bi normal operallone 
BeoitiM the estimated effects are tmaU and 
iodtitinguishable ooraparsd to the nimber of fatal 
cancers occafrinf for other raasona. there erems 
htUe likelihood that altKor the preaence or abaenoa 
of canoars caused by normal fuel cyde releases can 
be confirmed by direct measuramnit. 


The Commission would readily accept 
the proposition that this language 
forbids the federal government to 
authorize or carry out without due 
process of law an activity which has the 
purpose of taking lives of persons under 
the protection of the laws of the United 
States. The nuclear power program, 
however, is not such an activity. The 
purposeful taking of life has no part in 
the licensing of nuclear fuel cycle 
facilities. Any resulting harm is an 
entirely unwanted side effect to be 
minimized or eliminated where 
practicable, and risks are distributed 
more or less uniformly among the public 
at large rather than directed by State 
action at particular pre-selected 
individuals or groups. The petition has 
cited no legal authority to show that the 
reach of the Fifth Amendment extends 
to such government action. 

The protection of life in the Fifth and 
Fourteenth Amendments has been 
applied by the courts to proscribe 
government action taken with the overt 
purpose of depriving particular 
individuals of life. See, e^^ Screws v. 
United States. 325 U.S. 91 (1945). The 
petition has died no cases where the 
elements of purpose and particularity 
were missing.** Rather than presenting 
support for its broad interpretation of 
the constitutional protection of life, the 
petition has focused instead on the 
meaning of **due process of law,** dting 
a few authorities which equate due 
process in the context of deprivation of 
life with court proceedings and 
safeguards for persons accused. Petition, 
page 142. The requirements for due 
process involving "trials" of an 
'^accused’* do not apply to the regulation 
of nuclear power, llse petition's due 
process analysis thus does not support 
its attempt to apply the constitutional 
protection of life outside the field of 
police and judidal action. 

The Fifth Amendment does not 
proscribe all government activity which 
indudes loss of life among its 
foreseeable effects. Such a 
constitutional prohibition would have a 
disruptive effect on sodety, since 
nuclear power is not the only 


**1110 Suptcsic Court apfwiin to haw ntremd 
iKbI for th« Fifth and Fourteanih AjaandiiMoti to 
apply, tha threat to Ufa muat bb bonw by partScular. 
aicertainable lodlviduali rather than tha public at 
large Recently, In Martinet v. Stott of California, 
444 277 (11M0). the Court bald that a vkrtim 

murdered by a State mantaJ hoapital parolee had 
not been delved of lift without due procata of law 
In the oonatilutiocuit aenie. even though the Court 
atsmned the Sute knew or ahould have known that 
the parolae'a relaaaa **cfeatad a dear and preaent 
danger that auch an Incident would o ccu r-** /</. at 
280i Tha Court noted that **tlia parole board was not 
aware that [the vlctiin]. aa dUUngulabed from the 
public at Urge, faced any apodal danger.** /d at 28S. 


government-authorized activity which 
foreseeabty can lead to deaths among 
members of the public. In transportation, 
an example of an activity subject in 
many aspects to licensing or other 
government authorization, even without 
negligence some fatal accidents are 
certain to occur, on occasion causing 
deaths not only to persons who have 
voluntarily subjected themselves to the 
risk of travel but also to unfortunate 
bystanders. In any large-scale private or 
government activity involving the use or 
licensing of vehicles, acddental deaths 
can be expected. Health Impacts also 
appear likely to result from industrial 
and vehicular emissions which 
government affirmatively authorizes or 
at least declines to prohibit, often solely 
in the interest of furthering economic 
activity.** It appears likely that many 
government actions a^ecting a complex 
society with a population over two 
hundred million could be connected by a 
plausible chain of causality to at least a 
small number of premature deaths. 
Presumably, under the petition's 
interpretation of the Fifth Amendment 
all these activities would have to cease. 
Logically, however, the cessatioa, would 
be equally unconstitutional because the 
licensed activities—ambulances or 
power plants—also save lives. 

Similarly, in the protection-oMife 
language of the various treaties and 
international covenants cited by the 
petition the Commission sees an effort 
to protect individuals against 
government action purposefully aimed 
at killing. The petition's broader reading 
encounters the same social and practic^ 
objections which make its interpretation 
of the Rfth Amendment unacceptable. 
Accordingly, the Commission finds that 
the petition has failed to show that 
either the Ck>nstitution or international 
law applies to the health impacts of 
nuclear power in any manner that 
requires a halt to the licensing of nuclear 
power plants. 

Absent constitutional restraints, the 
power to determine the conditions under 
which the Commission can license 
nuclear plants lies with Congress. The 
Atomic Energy Act of 1954 authorizes 
the Commission to issue licenses for 


^(^uantltjiUvu beullh effucU etllnuitet for 
gencrutioa of electricity by burning of co«1 abo 
•bow prematura deatba. Some etudlet have 
conduded thete health effect! wtU be aubitaoUally 
greater than thoae for the nuclear fuel cycle. See. 
e-S- It. L Golchy. *'ltealth BiTecta Attributable to 
Coal and Nuclei Fnel Cyde AltemativtM,** draft 
NUREC-0332 (1977]. See, alto. **En 0 rgy to 
TranaltloQ. 1005-2010,** Final Report of the 
Committee on NucIimt and Alternative Energy 
Syatema (*tX>NAES'*). NaHonal Reteerch Coundl 
National Academy of Sdencea, Washington. D C. 
published by W. H. Freeman and CkMBpany (1079k 
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nuclear power plants upon a finding that 
the facility **wiil provide adequate 
protection to the health and safety of the 
public.*' 42 U.S.C. 2232(a). Congress did 
not elaborate further on the meaning of 
''adequate protection," but it is 
reasonable to conclude that such a 
standard, as distinguished for example 
from "absolute" protection, left room for 
some degree of health impact on the 
public commensurate with the benefits 
of having a nuclear power program.’* 
"Adequate" protection implies a 
realistic judgment. This choice of 
language by a Congress obviously 
aware of the realistic costs of 
technological and economic 
development docs not suggest an intent 
to declare any loss of life whatsoever an 
unacceptable impact” 

The courts have uniformly confumed 
that "(albsolute or perfect assurances 
are not required (by the Atomic Energy 
Act), and neither present technology nor 
public policy admit of such a standard." 
Citizens for Safe Power v. NRC 524 F.2d 
1291,1297 (D.C. Cir. 1975). Accord. 
Natural R^ources Defense Council v. 
NRC, 582 F.2d 166,168 (2d Cir. 1978). 
Moreover, since the alternatives to a 
nuclear power plant, including the 
alternative of getting by with less 
electricity, carry health impacts which 
are also likely to include some deaths, a 
nuclear facility could not reasonably be 
deemed to provide inadequate 
protection solely on the ground that its 
estimated fatality impact was greater 
than zero. The Commission thus rejects 
the petition's argument that nuclear 
plants must be held perse unlawful 


^Tlw Commlfiioo is now oonchictiflg a Mfaty 
goal program aimed at articuUlins more clearly 
what the safety obfeclivat in regulation of nuclear 
power should bo. See 45 Fed, fteg. 71023 (October 
27. 

** With regard to work place hazards Congress 
has been explicit about its intent to tolerate haimful 
and possibly fatal occupational expoauref to 
dangerous mataiials when complete protection la 
impractical. Section 6(bM5) of tlw Oo^pational 
Safety and Health Act of 197a 29 US.C S51 et 
directs the Secretary of Labor to set standards for 
exposure to certain loxk materials 

which most adequately assures, to the extent 
feoeibJe . . . that no employee will snffer material 
impairment of health or functional capacity even If 
su^ employee has regular exposure to the hazard 
dealt urith iy euch standard for the period of his 
working life. 

29 U.&C 655(bN^) (emphasis supplied). In 
Induetrioi Union Deportmeot, AFL-CtO v, American 
Fetroleum inetitute, 43 USi. W. 5022 (dedded |iily 
2.1900). the Supreme Court reviewed and relected 
an OSl^ stan^rd |dadng strict limits on 
occupational axposure to benzene, a known 
carcinogen with no safe level of exposure yet 
determined. The Court sew no oonstitutlonel or 
statutory barrier to retaining an earllar standard 
allowing higher exposures, even though there was 
evidence that OSHA’s stricter but still feasible 
standard might prevent one or two deaths ovar a 
■ix-]rear period. 46 LW. 5034. 


under the Atomic Energy Act If their 
operation will causa deaths. 

The above findings dispose of the 
petition's legally cognizable objections 
to nuclear power, but the Commission 
does not wish to conclude this response 
without some attention to the petition's 
argument that nuclear power is morally 
reprehensible and an "outrage" to the 
conscience. Petition at 150. 

This Commission does not sit as an 
arbiter of any national morality alleged 
to exist apart from the Constitution and 
the laws of Congress, which each 
Commissioner is sworn to uphold Nor 
does any other Commission. Nor does 
any Court. While the Commission brings 
its best judgment to the task of applying 
the phrases "adequate protection" or 
"no undue risk" to Individual cases, we 
do not do so in a vacuum. A country that 
builds highways, that licenses airplanes, 
that regulates coal mines, has clearly 
not established "zero risk" or "zero 
deaths" as a legal or a moral absolute. 

If the petitioners feel that the 
statutory standards applying to nuclear 
power are not stringent enough on moral 
grounds, they must make that case to 
the Congress. The morality embodied in 
the existing statutes is not the one that 
they urge, and we have no power to 
change that. 

That much having been said, however, 
we also note that we do not find nuclear 
power morally offensive. We agree that 
a decision to license nuclear plants has 
moral implications which deserve 
serious consideration, since the 
operation of these plants will cost 
human lives.” 

With all respect to the sincerity of Ms. 
Honicker's convictions on the matter, 
however, the Commission does not 
believe that a moral case against 
nuclear power is made out simply by 
noting the potential linkage between 
radioactive eluents and fatal cancers. 
As we have discussed previously, the 
class of socially useful activities which 
include among their consequences 
unintended, undesired, but probably 
unavoidable deaths is broad and too 
closely integrated into modem social 
and econoD^c structure to be labelled 
morally unacceptable by the 
government unless the Congress should 
choose to do so. Furthermore, a moral 
judgment on nuclear power must 
recognize that any of the alternatives, 
wheQier use of different technologies for 
generating electricity or social 
readjustments for a^ieving 
conservation on a major scale, if 
examined sufficiently closely can almost 
certainly be linked to at least a few 
deaths. Thus moral distinctions among 


**Sm notes 4 and 22 abovs. 


the various choices for a policy on 
electricity generation cannot turn simply 
on whether a particular choice will 
cause deaths. They all will. If moral 
judgments are ultimately to be made 
about nuclear power, they will have to 
rest on complex criteria, quantitative 
where possible, rather than on 
appealingly simple but unusable 
principles like "even one death is too 
many." 

Insistence on a simplistic approach to 
difficult technological issues may 
actually increase risks to society. For 
example: 

Each individual or group that makes 
recommendations, or otherwise lakes actions 
affecting national priorities, bears some 
responsibility for any adverse effects. Thus 
an individual who ejects the banning of DDT 
In a tropical country may inadvertently cause 
far more deaths than he defers, since the 
incidence of malaria will then Increase. 
Similarly, if coahbuming electric generating 
plants are found to cause far more premature 
deaths than nuclear power plants (in 
agreement with roost published estimates), an 
individual or agency that successfully 
advocates the construction of coal-b^ing 
plants instead of nuclear power plants may 
be responsible for unnecessary deaths. If the 
media should present an unbalanced 
perspective on some aspect of risk in society, 
and this causes riik^reduction priorities to be 
set ineffldently and even wrongly, the 
responsible media would, in effect, be 
contributing to the causing of premature 
deaths that might otherwise have been 
averted. 

David Okrent, "CommenU on Societal 
Risk.” Science, VoL 208, pp. 373. 374 
(April 25,1980). 

Nonetheless, costs in human lives 
stand apart from other costs. For the 
reasons we have discussed, some deaths 
from activities with the scope and value 
of nuclear power are "accceptable." at 
least in the sense that the Congress, the 
Executive, and the Judiciary know about 
them and accept them. 

The benefit provided by nuclear 
power, generation of electricity, is 
clearly of great value to society. 
Although the program is not free of 
hazards, the risks to any Individual are 
slight. The number of deaths estimated 
to result from the nuclear power 
program is extremely small compared to 
the number of persons benefitted, and it 
may be expected that all reasonable 
means to reduce the health Impacts still 
further will be taken as they are 
discovered. Realistic alternatives to the 
nuclear power plants now under license 
would carry a cost in lives comparable 
to and in all probability greater than the 
impacts estimated for the nuclear plants. 
That is why the estimated fatalities from 
the nuclear power program do not 
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mandate a shutdown of the industry for 
reasons either of law or of conscience. 

For the reasons given in the foregoing 
analysis, the Commission has denied the 
HonicJcer petition. 

It is so ordered. 

For the U.S. Nuclear Regulatory 
Commisskm. 

Dated at Washington. D.C, this 26th day of 
|uly 1961. 

Samuel |. Chilk, 

S<fcreiafy of the Commission. 

int Doe. SlnQ8» PIM SnS^: asft aAj 
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DEPARTMENT OF ENERGY 

10 CFR Part 7S0 

Patent Compensation Board 
Regulations 

aqcncy: Department of Energy. 
action: Final Rule. 

summary: The Department of Energy 
(“DOB”) is revising its Patent 
Compensation Board ("Board”) 
regulations issued in 1975 by the Atomic 
Energy Commission. These regulations 
set forth the requirements for initiating * 
proceedings before the Board and the 
procedures to be followed in such 
pr(x:eedings. 

EFFECTIVE DATE: September 3.1961. 

FOR FURTHER INFORMATION CONTACT: 
|udson R. Hightower, Office of the 
Assistant General Counsel for Patents, 
U.S. Department of Energy, Washington, 
D C. 20565, (202) 252^2813. 
SUPPLEMENTARY INFORMATION: 

L Background 

On February 13,1961, DOE issued a 
notice of proposed rulemaking to give 
notice of and obtain public comment on 
proposed revised Patent Compensation 
Board Regulations (46 FR13519; 

February 23,1961). The proposed 
regulations are substantially the same 
as the Patent Compensation Board 
Regulations (10 CHt Part 780) currently 
used by DOE with the addition of the 
requirements set forth in: (1) 10 CFR Part 
702, Subpart C, which presedbes the 
procedures for declaring a patent to be 
affected with the public Interest 
pursuant to section 153a of the Atomic 
Energy Act of 1954 (42 U.S.C, 2167, 
Hereinafter the "Act”) and for granting a 
license pursuant to sections 153b and 
153e of the Act- (2) 10 CFR 781.7D-.72, 
which set forth the requirements of 
applications for licenses under section 
lS3a of the Act and the conditions of 
licenses issued pursuant to section 153b 
of the Act: and (3) 10 CFR 761.80-.63. 


which provide the requirements of 
applications for licenses under section 
153c of the Act and the conditions of 
licenses issued pursuant to section 153e 
of the Act. 

As of March 25,1961, the announced 
closing date for submitting public 
comments on the proposed regulations, 
we bad received no comments. 
Accordingly, no changes have been 
made to proposed regulations. 

n. Procedural Matters 

DOE has determined that these 
regulations are not a ma)or rule, as 
defined by Executive Order 12291. 
Pursuant to that Executive Order, these 
regulations have been reviewed by the 
O^ce of Management and Budget 

In accordance with Section 605(b) of 
the Regulatory Flexibility Act (5 U.S.C 
601) the Secretary certifies that these 
regulations will not have a significant 
impact on a substantial num^r of small 
entities. This certification is based on 
the fact that only six cases have been 
brought before the Patent Compensation 
Board by small entities in the past 
twenty years. Under the regulations no 
substantial increase in the number of 
cases aimually brought before the Board 
is anticipated. Since only a few 
applications by small entities are 
anticipated, the number of cases would 
be too small to warrant a finding that 
the regulations would have a significant 
impact on a substantial number of small 
entities. 

DOE also has determined that these 
regulations are exempt from the Office 
of Management and Budget approval 
requirements specified In 44 U.S.C. 3567, 
as amended by the Paperwork 
Reduction Act of 1980 (PX. 90-^11). 

Additionally, DOE has determined 
that the regulationa do not require the 
preparation of an Environmental Impact 
Statement pursuant to the requirements 
of the National Environmental Policy 
Act of 1966. 

[Department of Energy Organization Act 
•ecUons 301 and 644.42 U.S.C 7151 and 7254; 
Energy Reorganization Act of 1974. sectiont 
104 and 105.42 US.C 5614 and 5615; Atomic 
Energy Act of 1964. sections 153.157 and 173, 
42 UXC 2163. 2167 and 2223; Invention 
Secrecy Act 35 US.C 183] 

In consideration of the foregoing. Part 
780 of Title 10 of the Code of Federal 
Regulations is revised as set forth 
below. 

Issued in Washington. D.C. July 16.1961. 

R. Tenney JohnsofL 
Cenero! Counsel 

Part 760 of Title 10 of the Code of 
Federal Regulations Is revised as 
follows: 


PART 780-PATENT COMPENSATION 
BOARD REGULATIONS 

Subpart A—Genofai Provlalona 

Sec. 

780.1 Scope. 

780.2 Definitions. 

780.3 lurisdictlon of the Patent 
Compensation Board. 

780 4 Filing and service of documents. 

780.5 Applications—Ceneral form, content 
and filing. 

780.8 Department partidpation. 

780.7 Designation of Interested persons as 
parties. 

780.8 Security. 

780.9 Rules of procedure before the Board. 

760.10 Dedsion of the Board. 

760.11 Records of the Board. 

Subpart B—Oaclartng Patants Aftactad 
With tha Public Intaraat Undar Saction 1S3a 
of tha Atomic Enargy Act of 1954 

780.20 Initiation of proceeding. 

78021 Notice. 

78022 Opposition, support and request for 
hearing. 

76023 Hearing and dedsion. 

78024 Criteria for declaring a patent 
affected with the public interest 

Subpart C—AppllcatkMi for a Uoanaa 
Pursuant to Saction 153b(2) of tha Atomic 
Enargy Act of 19S4 

78020 Filing of application. 

780.31 Contents of application. 

760.32 Response and request for hearing. 

78023 Hearing and dedsion. 

76024 Criteria for dedsion to issue a 
license. 

78025 Communication of dedsion to 
General Counsel 

78026 Conditions and issuance of license. 

Subpart D—Application for a Ucanaa 
Pursuant to Saction 1S3c of tha Atomic 
Enargy Act of 1954 

780.40 Filing of application. 

780.41 Contents of application, 

780.42 Notice of hearing 

780.43 Response. 

760.44 Hearix^ and dedsion. 

78645 Criteria for dedsion to issue a 

license. 

780.46 Communication of dedsion to 
General Counsel 

780.47 Conditions and Issuance of license. 

Subpart E—AppNcationa for Royaltlaa and 
Awards Under Saction 157 of tha Atomic 
Enargy Act of 1954 and Compansatlon 
Undar Saction 173 of tha Atomic Enargy 
Act of 1954 and tha Invention Secrecy Act 
(35 U.S.a 163) 

78020 Applicants. 

780.51 Form and content. 

780.62 Notice and hearing. 

780.53 Criteria for dedslons for royalties, 
awards and compensation. 

Authority: Department of Energy 
Organization Act sectiont 301 and 044. Puh. 
L 95-91 (42 UXe 7151. 7254): Energy 
Reorganization Act of 1074. sections 104 and 
106. Pub. L 93^38 (42 UXC 5814. 5815); 
Atomic Energy Act of 1964. sections 153.157 
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and 173, Pub. L. 83*703 (42 U.S.C 2183. 2167, 
2223); Invention Secrecy Act (35 US.C 163). 

Subpart A—Gefieral Provisions 

§ 760.1 Scope. 

The regulations in this part establish 
the procedures, terms, and conditions 
for Patent Compensation Board: 

(a) proceedings to declare a patent 
affected with the public interest 
pursuant to section 153a of the Atomic 
Energy Act of 1954 (Pub. L 83-703: 42 
U.S.C 2183); 

(b) proceedings to determine a 
reasonable royalty fee pursuant to 
section 157 of the Atomic Energy Act of 
1954; 

(c) proceedings for the grant of an 
awaid pursuant to section 157 of the 
Atomic Eneiw Act of 1954; 

(d) proceedings to obtain 
compensation pursuant to section 173 of 
the Atomic Energy Act of 1954 and the 
Invention Secrecy Act (35 U.S.C 183): 
and for applications to the Department 
of Energy (DOE) for a patent license 
pursuant to sections lS3b(2) and 153c of 
the Atomic Energy Act of 1954. 

{7802 Definitlona. 

(a) **Act** means the Atomic Energy 
Act of 1954 (Pub. L. 83-703; 42 U.S.C 
2011 ). 

(b) **Application'* means the 
application filed by an applicant for a 
patent license, for the determination of a 
reasonable royalty fee. for an award, or 
for compensation under this part. 

(c) “Bioard" means the Patent 
Compensation Board. 

(d) ''Chairman" means the Chairman 
of the Patent Compensation Board. 

(c) "Department", or "DOB" or 
"Department of Energy" means the 
Department of Eneigy, established by 
the Department of Eneigy Organization 
Act (Pub. L 95-91; 42 U.S.C 7101). 

(f) "Party" means the applicant, patent 
owner, Department representative, and 
any person admitted as a party by the 
Boaid for any proceeding under this 
part 

(g) "Patent Owner" means the owner 
of record in the United States Patent and 
Trademark Office. 

(h) "Secretary" means the Secretary 
of the Department of Energy or the 
delegate of the Secretary of Energy. 

§ 780.3 Jurisdictiofi of ttie Pstent 
Compensation Board. 

The Patent Compensation Board was 
established by section 157 of the Atomic 
Energy Act of 1954. It was transferred to 
the ^ergy Research and Development 
Administration pursuant to section 
104(d) of the Energy Reorganization Act 
of 1974 (42 US.C. 5814) and 
subsequently to the Department of 


Energy by section 301 of the Department 
of Energy Organization Act (42 U.S.C. 
7151). Under section 157, the Board is 
given authority to determine reasonable 
royalty fees or resolve issues involving 
the grant of awards. In addition, the 
Board has authority: (1) to hear and 
make decisions as to compensation 
under section 173 of the Act (42 U.S.C. 
2223) and the Invention Secrecy Act (35 
U.S.C. 183); (2) to. hear and make 
decisions as to whether a specifle patent 
is affected with the public interest 
pursuant to section 153a of the Act. (3) 
to hear and make decisions as to 
whether a specific patent license should 
be granted under sections 153b(2) and 
153e of the Act: (4) to give notices, hold 
hearings and take such other aefions as 
may be necessary under section 153; 
and (5) to exercise all powers available 
under the Act and necessary for the 
performance of these duties, including 
tlie issuance of such rules of procedure 
as may be necessary. 

S 780.4 Filing and service of documents. 

(a) All communications regarding 
proceedings subject to this part should 
be addressed to: Chairman, Patent 
Compensation Board, U.S. Department 
of Energy, Webb Building, Room 1006, 
4040 N. Fairfax Drive. Arlington, 

Virginia 22203. All documents offered 
for filing shall be accompanied by proof 
of service upon all parties to the 
proceeding or their attorneys of record 
as required by law, rule, or order of the 
Department. Service on the Department 
shall be by mail, telegram, or delivery 
to: Office of the Assistant General 
Counsel for Patents, U.S. Department of 
Energy. Washington, D.C. 20585. 

(b) Filing by mail or telegram will be 
deemed to be complete as of the time of 
deposit in the United States mail or with 
a telegraph company, 

{ 780.5 AppMcatiofis—Oeneril form, 
coolont and fHIng. 

(a) Each application shall be signed 
by the applicant and shall state the 
applicant's name and address, ff the 
applicant is a corporation, the 
application shall be signed by an 
authorized ofilcer of the corporation, 
and the application shall indicate the 
state of incorporation. Where the 
applicant elects to be represented by 
counsel, a signed notice to that effect 
shall be filed with the Board. 

(b) Each application roust contain a 
condse statement of all of the essential 
facts upon which it is based. No 
particular form of statement is required. 
Each application shall be verified by the 
applicant or by the person having the 
best knowledge of such facts. In the case 
of facts stated on information and belief. 


the source of such information and 
grounds of belief shall be given. 

(c) Each application must identify any 
person whose interest the applicant 
believes may be affected by the 
proceeding before the Board. 

(d) Three copies of each application 
shall be filed with the Board. However, 
only one copy of the accompanying 
exhibits need be filed. 

(e) The Board will acknowledge the 
receipt of the application in writing and 
advise the applicant of the docket 
number assigned to the application. 

S 780.6 Department perUcipstion. 

The Department shall be a party to all 
proceedings under this part, and Uie 
Office of the General Counsel will 
represent the Department's interests 
before the Board. 

i 780.7 Designation of Interested persons 
as parties. 

in any proceeding under this part, the 
Board shall admit as a party any person, 
upon application of such person or on 
the Boaid's own initiative, whose 
interest may be affected by the 
proceeding. 

} 7S0.8 Security. 

In any proceeding under this part, the 
Board shall take such steps as necessary 
pursuant to chapter 12 of the Act and 
section 181 of the Act to assure 
compliance with Department security 
regulations and the common defense. 

S 780.9 Rules of procedure before the 
Board. 

Except as set forth in this part all 
Board proceedings, including the hearing 
and decision, shall be conducted 
pursuant to the rules of practice of the 
Department of Energy Board of Contract 
Appeals, 10 CFR Part 1023, modified as 
the Board may determine to be 
necessary and appropriate. 

S 780.10 DedskMi of the Board. 

The decision of the Board In any 
proceeding under this part shall 
constitute the final action of the 
Department on the matter. 

§780.11 Records of the Board. 

The records of the Board in cases filed 
before it including the pleadings, the 
transcript and the final decision, shall 
be open to public inspection, except to 
the extent that such records or portions 
thereof are withheld from disclosure by 
the Board pursuant to 10 CFR Part 1004. 
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SubfMui B—Declaring Patents Affected 
With the Public Interest Under Section 
1S3a of the Atomic Energy Act of 19S4 

$780.20 Initiation of proceeding. 

When any person in the Department 
believes that the Department should 
declare a patent affected with the public 
interest pursuant to section 153a of the 
Act that person shall make such a 
recommendation to the Under Secretary. 
If. after consultation with the General 
Counsel the Under Secretary agrees 
with the recommendation, the Under 
Secretary shall initiate in %vriting a 
proceeding under section 153a before 
the Board. The communication of the 
Under Secretary to the Board shall 
identify the patent and state the basis 
for the proposed declaration. 

$780.21 NoOcs. 

The Board will serve upon the patent 
owner and all other parties a written 
notice of the Departments proposed 
action to dcrclare the patent affected 
with the public interest, and the notice 
shall identify the patent and state the 
basis for the proposed declaration. 

$ 780.22 Opposition, support and request 
for hearing. 

(a) Any party may. within thirty (30) 
days after service of the notice or such 
other time as may be provided by the 
terms of the notice, file with the Board a 
written statement In opposition to or in 
support of the Department's proposed 
action. Such statement may also include 
a request for hearing. The statement 
shall contain a concise description of 
the facts, law. or any other relevant 
matter which the party believes should 
be reviewed by the Board during its 
consideration of the proposed 
declaration, if the request for a hearing 
is timely received, the Board shall call a 
hearing and provide notice of the lime 
and place to all parties. 

(bj Failure pf all parties to oppose the 
proposed action or to request a hearing 
within the time specified in the notice 
shall be deemed an acquiescence to that 
action and may result in a declaration 
by the Board that the patent is affected 
with the public interest. 

$ 780.23 Hearing and decision. 

If a timely request for a hearing is 
made by any party, the Board will 
proceed with a hearing and decision. If a 
hearing is not requested, the Board shall 
prepare and issue its decision on the 
record. 

$ 7S0.24 Critarte foe declaring a patent 
stfseted wKti the pubUc Interest 

A patent shall be declared to be 
affected with the public interest 


pursuant to section 153a of the Act upon 
the Board*s final decision that 

(a) The invention or discovery 
covered by the patent is of primary 
Importance in the production or 
utilization of special nuclear material or 
atomic energy; and 

(b) The licensing of such invention or 
discovery under section 153 of the Act is 
of primary importance to effectuate the 
policies and purposes of the Act 

Subpaii C«-Applicatk>n for a Ucaose 
Pursuant to Section 1S3b<2) of the 
Atomic Energy Act of 1954 

$ 780.30 FSing of appIleatkKi. 

An applicant for a license pursuant to 
section lS3b(2) of the Act under a 
patent which the Department has 
declared to be affected with the public 
interest shall file an application with 
the Board In accordance with $ 780.5. 
The Board will docket the application 
and serve notice of the docketing upon 
all parties. 

$ 780.31 Contents of appHcatioa 

Each application shall contain, in 
addition to the requirements specified in 
$ 780.5. the following Information: 

(a) The activities in the production or 
utilization of special nuclear material or 
atomic energy to which applicant 
proposes to apply the patent license: 

(b) The nature and purpose of the 
applicant's intended use of the patent 
license; 

(c) The relationship of the invention or 
discovery to the authorized activities to 
which it is to be applied, including an 
estimate of the effect on such activities 
stemming from the grant or denial of the 
license; 

(d) Efforts made by the applicant to 
obtain a patent license from the owner 
of the patent: 

(e) Terms, if any, on which the owner 
of the patent proposes to grant the 
applicant a patent license; 

(f) The terms the applicant proposes 
for the patent license; and 

(g) A request for either a bearing or a 
dedsion on the record. 

$ 780.32 Response and request for 
bearing. 

Any party within thirty (30) days after 
service of the notice of doweling of the 
application: 

(a) may file with the Board a response 
containing a concise statement of the 
facts or law or any other relevant 
information which that party believes 
should be considered by the Board in 
opposition to or in support of the 
proposed application; and 

(b) may file a request for a hearing or 
for a decision on the record. 


$ 780.33 Hearing and decision. 

If any party requests a hearing, the 
Board will proceed with a hearing and 
decision. If a bearing is not requested, 
the Board shall on the basis of the 
record prepare and issue its decision. 

$ 780.34 Criteria for decision to Issue a 
Hcenaa. 

A license shall issue to the applicant 
to use the invention covered by the 
patent declared to be affected with the 
public interest piu^uant to subsection 
153b(2) of the Act upon a final decision 
that: 

(a) The activities to %vhich the patent 
license is proposed to be applied are of 
primary Importance to the applicant's 
conduct of an activity authorized under 
the Act; and 

(b) The applicant cannot otherwise 
obtain a patent license from the owner 
of the patent on terms which are 
reasonable for the intended use to be 
made of the patent by the applicant. 

$ 78045 Communlcatioos of decision to 
General Counsel. 

Following a determination to issue a 
patent license under section 153b(2) of 
the Act. the Board shall send the 
decision to the General Counsel and 
instruct the General Counsel to issue the 
license on terms deemed equitable by 
the Department and generally not less 
fair than those granted by the patentee 
or by the Department to similar 
licensees for comparable use. 

$ 780.36 Conditions and issusnes of 
Mesnss. 

(a) Upon receipt of the Board's 
decision and instruction to issue a 
patent license, the General Counsel 
shall issue the license which contains all 
necessary terms and conditions except 
for the royalty fee. The parties will 
propose and agree on a reasonable 
royalty fee within a reasonable time as 
determined by the General Counsel. If a 
party does not agree with the terms and 
conations of the license as determined 
by the General Counsel or If a royalty 
fee cannot be agreed upon within the 
reasonable time period established by 
the General Counsel, any party may, 
within 30 days after the expiration of 
such time period, initiate a proceeding 
before the Board, in accordance with 
Subpart E of this part for a 
reconsideration of the General Counsel's 
determination. After the proceeding 
under Subpart E of this part is 
completed, the General Counsel shall 
modify the patent license in accordance 
with the Board's determination. 
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Subf>art D^AppUcetlon for a License 
Pursuant to SMtIon 1$3c of the 
Atomic Energy Act of 1954 

(780.40 FWng of application. 

An application to the Department, 
pursuant to section lS3c of the Act for 
the issuance of a license to use the 
invention or discovery covered by a 
patent useful in the production or 
utilization of special nuclear material or 
atomic energy shall be Hied %vith the 
Board in accordance %vith requirements 
of ( 780.5. 

( 780.41 Contents of application. 

In addition to the information 
specified in $ 780.5, each appUcation 
shall contain the following: 

(a) the applicant's contention, with 
supporting data, that the invention or 
discovery covered by the patent is of 
primary importance in the production or 
utilization of special nuclear material or 
atomic energy; 

(b) the applicant's contention, with 
supporting data, that the licensing of 
su^ invention or discovery is of 
primary importance to the conduct of 
the activities of the applicant, including 
information concerning: 

(1) the activities in the production or 
utilization of special nuclear material or 
atomic energy to which applicant 
proposes to apply the license; 

(2) the nature and purpose of the 
applicant's Intended use of the patent 
license; and 

(3) the relationship of the invention or 
discovery to the activities to which It is 
to be applied, including an estimate of 
the effect of such activities stemming 
from the grant or denial of the license. 

(c) the applicant's contention, with 
supporting data, that the activities to 
which the patent license are proposed to 
be applied are of primary importance to 
the fuithcrance of policies and purposes 
of the Act; 

(d) the applicanfs contention, with 
supporting data, that such applicant 
cannot otherwise obtain a patent license 
from the owner of the patent on terms 
which are reasonable for the applicanfs 
intended use of the patent, including 
information concerning: 

(1) efforts made by applicant to obtain 
a patent license from the owner of the 
patent; and 

(2) terms, if any. on which the owner 
of the patent proposed to grant applicant 
a patent license. 

(e) the terms the applicant proposes 
as reasonable for the patent license: and 

(f) a copy of any license, permit, or 
lease obtained by the applicant under 
the procedures outlined in section 153(c) 
of the Act 


1780.42 Motlot of hearing. 

Within thirty (30) days after the filing 
of the application, the Board will serve 
on all parties a notice of hearing to be 
held not later than sixty (GO) days after 
the filing of the application. 

{780.43 Resportse. 

Any party may file a response %vith 
the Board containing a concise 
statement of the facts or law or any 
other relevant information in opposition 
to or in support of the application which 
that party t^lieves should be considered 
by the Board. Such response must be 
filed by a party within twenty (20) days 
after being served a copy of die 
applicatioxL 

(780.44 HMTtng and dedelon. 

In accordance with section 153d of the 
Act the Board shall hold a hearing and 
issue a final decision on the application. 

( 780.45 Crttefte for decision to Issue s 
Oesnss. 

A license shall issue to the applicant 
to use the invention covered by the 
patent for the purposes stated in the 
appUcation upon a final decision that: 

(a) The Invention or discovery 
covered by the patent is of primary 
importance in the production or 
utilization of special nuclear material or 
atomic energy; 

(b) The licensing of such invention or 
discovery is of primary importance to 
the conduct of the activities of the 
appUcanb 

(c) The activities to which the patent 
license is proposed to be applied by 
such applicant are of primary 
importance to the furtherance of policies 
and purposes of the Act; and 

(d) Such appUcant cannot otherwise 
obtain a patent license from the owner 
of the patent on terms which the 
Department deems to be reasonable for 
the applicant's intended use of the 
patent. 

( 780.46 CocnmunlcatkMi of decision to 
General Counsel 

When the Board decides to issiie a 
patent license under section 153c of the 
Act, the Board shall send the decision to 
the General Counsel and instruct the 
General Counsel to issue the Ucense on 
terms deemed equitable by the 
Department and generally not less fair 
than those granted by the patentee or by 
the Department to similar licensees for 
comparable use. 

( 780.47 CondHIona and lasuanca of 
llcenae. 

Upon receipt of the Board's decision 
and instruction to issue a patent license, 
the General Counsel shaU issue the 
license which contains all necessary 


terms and conditions except for the 
royalty fee. The parties will propose and 
agree on a reasonable royalty fee within 
a reasonable time as determined by the 
General Counsel. If a party does not 
agree with the terms and conditions of 
the Ucense or if a royalty fee cannot be 
agreed upon within the reasonable time 
period established by the General 
Counsel, any party may. within 30 days 
after the expiration of such time peric^ 
initiate a proceeding before the Board In 
accordance %vith Subpart E of this part 
for a reconsideration of the General 
Counsel's determination. After the 
proceeding under Subpart E of this part 
is completed, the General Counsel shall 
modify the patent license in accordance 
with the Board's determination. 

Subpart E—Application for Royalties 
and Awards Under Section 157 of the 
Atomic Energy Act of 1954 and 
Compensation Under Section 173 of 
the Atomic Energy Act of 1954 and the 
Invention Secrecy Act (35 U.S.C. 183) 

(780.50 Appllcantm. 

(a) Any owner or licensee of a patent 
licensed under section 158 or 
subsections b or e of section 153 of the 
Act may file an appUcation with the 
Board for the determination of a 
reasonable royalty fee. 

(b) Any owner or licensee of a patent 
licensed under subsections b or e of 
section 153 of the Act may file an 
appUcation with the Board for the 
modification of any terms and 
conditions of the license. 

(c) Any person who has made an 
invention or discovery useful Hi the 
production or utilization of special 
nuclear material or atomic energy, has 
compUed with the provisions of section 
ISlc, but. under the Act, is not entitled 
to a royalty for such invention or 
discovery, may file an application for an 
award. 

(d) Any owner of a patent application 
that contains restricted data not 
belonging to the United States which the 
Department has communicated to any 
foreign nation may make appUcation for 
just compensation pursuant to section 
173 of the AcL 

(e) Any patent applicant, whose 
patent is i^thheld because of a secrecy 
order issued at the request of the 
Department may. beginning at the date 
the patent appUcant is notified that, 
except for such order, the application is 
otherwise in condition for allowance, 
apply for compensation for the damage 
caused by the secrecy order and/or for 
the use of the invention by the 
Govenunent, resulting from any 
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disclosure to the Department required 
by the Invention Secrecy Act. 

$ TSOJI Form and content 

(a) Each application shall contain a 
statement of the applicant's interest in 
the patent patent application, invention 
or discovery and identify any other 
claimants of whom the applicant has 
knowledge. 

(b] Ea^ application must contain a 
concise statement of all of the essential 
facts upon which it is based. No 
particidar form of statement la required, 
but it will facilitate consideration of the 
application if the following specific data 
accompany the application: 

(I) In the case of an issued patent, a 
copy of the patent 

(2>ln the case of a patent application, 
a copy of the application and of all 
Patent and Trademark OfBce actions 
and responses thereto. 

(3) In the case of an invention or 
discovery as to which a report has been 
Tiled with the Department pursuant to 
subsectfon c of section 151 of the Act. a 
copy of such report 

|4) In the case of an award, the date 
relied upon as the dale of invention. 

(5) In all cases, a statement of the 
extent to which the invention or 
discovery was developed through 
federally financed research or with 
other federal support 

(6) In all cases, the degree of the 
utility, novelty, and importance of the 
invention or discovery. 

(7) In ail cases, a statement of the 
actual use by the federal Government or 
others of su^ Invention or discovery, to 
the extent known to the applicant 

(8) In all cases, the cost of developing 
the invention or discovery and acquiring 
the patent or patent application. 

(9) The royalty fee proposed, the 
proposed terms and conditions of a 
license agreement or the amount sought 
as compensation or award, as well as 
the bads used in calculating such fee, 
compensation or award and whether a 
tump sum or periodic payments are 
sou^t. 

(10) In an application for fust 
compensation pursuant to section 173 of 
the Act the ownership of the invention 
that is the subject matter of the patent 
application at the time the Department 
communicated the restricted data shall 
be set forth, and any restricted data, 
contained in the application shall be 
spedCically identified. 

(II) In an application for 
compensation under the authority 
provided in the Invention Secrecy Act 
(35 U.S.C. 183), for the damage caused 
by imposition of a secrecy older on a 
patent application and/or for the use of 
the invention by the Government, the 


date of the secrecy order, the date of the 
notice that the patent application is in 
condition for aUowance, and. if kno%vn 
to the applicant, the dale of the first use 
of the invention by the Government 

i 78aS2 Notice and hearing. 

The Board shall in its discretion, 
afford the applicable party an 
opportunity for a hearing for the 
presentation of relevant evidence. Thirty 
(30) days notice shall be given of the 
time and place of such hearing. After 
expiration of the notice period, the 
Board shall proceed with a hearing and 
render its d^sion. 

( 780.53 Criteria for decisions for 
royalties, swards and compensation. 

(a) In deciding a reasonabla royalty 
fee for a patent licensed under section 
158 or sections 153b or 153# of the Act 
the Board shall consider 

(1) any defense, general or special 
that a d^endant could plead in an 
action for infringement: 

(2) the extent to which such patent 
was developed through fedaraUy 
financed research or with other federal 
support: 

(3) the degree of utility, novelty, and 
importance of the invention or 
discoveiy; and 

(4) the cost to the owner of the patent 
of developing such invention or 
discovery or of acquiring such patent 

(b) In deciding whether or not to grant 
an award, under section 157 of the Act, 
for the making of an invention or 
discovery useful in the production or 
utilization of special nuclear material or 
atomic energy, the Board shall take into 
account the considerations set forth in 
subsection 780.53(a) of this part and the 
actual use of such invention or 
discovery, 

(c) In deciding whether or not to 
provide compensation, pursuant to 
section 173 of the Acl to a person who 
owns a patent application that contains 
restricted data not belonging to the 
United States which the Department has 
communicated to a foreign nation, the 
Board shall take into account the 
considerations set forth in subsection 
780.53(b) of this part and the damage to 
the applicant resulting from such 
communication. 

(d) In the course of its review of an 
application to provide compensation, 
pursuant to 35 U.S.C 163, to an 
applicant whose patent was urithheld 
because of a secrecy order issued at the 
request of the Department the Board 
shall take into account the 
considerations set forth in subsection 
780.53(b) of this part and: 


(1) the damage sustained by the 
applicant as a result of the secrecy 
order, and 

(2) the use of the Invention by the 
Government resulting from the 
discloaure of such invention to the 
Department 

DEPARTMENT OF ENERGY 

Dtlefatioo Order No. 0204-90 to the Boerd of 
Contract Appeals 

Pursuant to the authority vested In me as 
Secretary of Energy (‘•Secretuiy’') and by 
Sections 153 and 157 of the Atomic Energy 
Act of 1954 (42 U.S.C 2183 and 2187) aqd 
Section 642 of the Department of Energy 
Organization Act (Pub. L 95-91), there it 
hereby delegated to the Board of Contract 
Appeals the authority toe 

1. Sitting as the Department of Energy 
(DOE) Patent Compensation Board, conduct 
and decide any proceedings brought befo re tt 
pursuant to Departmental regulations, 10 CFR 
Part 780; declare patents sffected with the 
public interest porsusnt to Section 153a (42 
U.S.C 2183a); and make the final 
determination to issue patent Ucenaes 
pursuant to Sections 153b or 153e of the 
Atomic Energy Act of 1954 (42 U.S.C 2183b 
and 2183e). 

The authority delegated to the Board of 
Contract Appeals by this Order shall not be 
redelegated, in whole or part 

In exerdting the authority delegated by 
this Order, the delegate shall be governed by 
the rules and regulations of DOE aiKl the 
policies and procures prescribed by the 
Secretary or his delegate. 

All actions pursuant to any authority 
delegated prior to thla Order or pursuant to 
any authority delegated by this Order taken 
prior to and in effect on the date of this Order 
are hereby confirmed and ratified, and shall 
remain in full force and effect as if taken 
under this Order, unlesa or until rescinded, 
amended or superseded. 

This Order hi effective July 15,1981. 
fames B. Edwards. 

Secreiary of Energy, 

liHR Doc. ai-aam PM aa-an M oil 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

15 CFR Parts 385 and 399 

Amendments to the Commodity 
Control List (CCL) and to the Advisory 
Notes for Selected CCL Entries 

agency: Office of Export 
Administration, International Trade 
Administration, Commerce. 
action: Interim rule with requests (or 
comments. 

summary: This rule amends the 
Advisory Notes for Selected CCL Entries 
(Supplement No. 1 to Part 385) and the 
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Commodity Control List (CCL) 
(Supplement No. 1 to ( 399.1) following 
Coordinating Committee (COCOM) 
agreements governing the export of 
commodities and technical data that are 
restricted for national security purposes. 
The COCOM agreements involved the 
expansion and clarification of export 
controls, and pertinent Advisory Notes 
and CCL entries are added, amended or 
revised to reflect those decisions. In 
addition, two entries on the Commodity 
Control List are amended to correct 
publishing errors in earlier amendments. 
EFFECnve DATlS: August 4.1981. The 
comment period will dose October 5, 
1981. 

AOORESS: Submit comments to Archie 
Andrews, Director, Exporters' Service 
Staff, OfHce of Export Administration. 
Department of Commerce, Washington. 
D.C. 20230, 

FOn FUftTHCn INFORMATION CONTACT. 
Archie Andrews, Director, Exporters’ 
Service Staff (Telephone (202) 377-5247 
or 377-4811). 

SUPPUEMENTARY INFORMATION: The 
United States participates in an 
international security export control 
system. The Coordinating Committee 
(COCOM) of this system reviews 
proposals to ship strategic commodities 
and technical data to certain communist 
countries. The Commodity Control List 
(CCL) includes all commodities 
mutilaterally restricted for export by 
COCOM and those controlled 
unilaterally by the United States (except 
those spedfically controlled for export 
by another department or agency of the 
U.S. Government). The Advisory Notes 
for Selected CCL Entries is a listing of 
those commodities on the CCL that are 
more likely to be approved for export 
than others. COCOM agreements on the 
expansion and clarification of export 
controls have necessitated changes to 
the CCL and the Advisory Notes as 
follows: 

A CCL entry is amended by adding a 
footnote that states that licensing 
iurisdiction over infrared imaging 
equipment Is shared between the O^ce 
of Munitions Control (Department of 
State) and the Department of Commerce. 

A CCL entry is amended by revising 
its coverage of monocrystalline gallium 
compounds and monocrystalline indium 
compounds, by expanding controls in 
that entry to include electronic grade 
polycrystalline silicon and by adding a 
definition of "electronic grade 
polycrystalline silicon." 

A CCL entry is amended by revising 
its coverage of certain electronic 
scanning equipment to include such 
equipment when it is used for the 
production of color separations. 


An entry of the Advisory Notes for 
Selected CCL Entries is amended by 
expanding coverage to include certain 
multiphase polycrystalline alumina 
fibers. 

An entry of the Advisory Notes is 
amended by revising a note concerning 
the export of equipment for 
communications satellite earth stations. 

An entry is added to the Advisory 
Notes to cover the export of certain 
types of monocrystalline silicon wafers. 

An entry of the Advisory Notes is 
amended by adding limitations to 
certain types of analog magnetic tape 
recorders that are likely to be approved 
for export. 

In addition, two entries on the 
Commodity Control List are amended to 
correct errors published in the Federal 
Rentier of May 12,1981. Entry No. 
1355A is amended by revising a 
footnote, and Entry No. 5585D is 
amended by revising the groups of 
countries for which a validated license 
is required. 

Rulemaking Requirements and 
Invitation To Comment 

In connection with various rulemaking 
requirements, the Office of Export 
Administration has determined that: 

1. Under Section 13(a) of the Export 
Administration Act of 1979 (Pub. L 96- 
72.50 U.S.C. app. 2401 ef seq.) ("the 
Act"), this rule is exempt from the public 
participation In rulemaking procedures 
of the Administrative Procedure Act. 

2. This rule does not impose a burden 
under the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

3. This rule is not a major rule within 
the meaning of section 1(b) of Executive 
Order 12291 (46 FR 13193. February 19. 
1981). "Federal Regulation." 

However, because of the importance 
of the issues raised by these regulations 
and the jntent of Congress set forth in 
section 13(b) of the Act, these 
regulations are issued in interim form 
and comments will be considered in 
developing final regulations. 

The period for submission of 
comments will close October 5,1981. All 
comments received before the close of 
the comment period will be considered 
by the Department in the development 
of final regulations. While comments 
received after the end of the comment 
period will be considered if possible, 
their consideration cannot be assured. 
Public comments that are accompanied 
by a request that part or all of the 
material be treated confidentially 
because of its business proprietary 
nature or for any other reason will not 
be accepted. Such comments and 
materials will be returned to the 


submitter and will not be considered in 
the development of final regulations. 

All public comments on these 
regulations will be a matter of public 
record and will be available for public 
inspection and copying. In the interest of 
accuracy and completeness, comments 
in written form are preferred. If oral 
comments are received, they must be 
followed by written memoranda which 
will also be a matter of public record 
and will be available for public review 
and copying. Communications from 
agencies of the United States 
Government or foreign governments %vill 
not be made available for public 
inspection. 

The public record concerning these 
regulations will be maintained in the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility, Room 3102, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue. NW., 
Washington, D.C. 20230. 

Records in this facility, including 
written public conunents and 
memoranda summarizing the substance 
of oral communications, may be 
Inspected and copied in accordance 
with regulations published in Part 4 of 
Title 15 of the Code of Federal 
Regulations. Information about the 
inspection and copying of records at the 
facility may be obtain^ from Mrs. 
Patricia L Mann, The International 
Trade Administration Freedom of 
Information Officer, at the above 
ad&ress or by calling (202) 377-3031. 

PART 385—SPECIAL COUNTRY 
POLICIES AND PROCEDURES 

Accordingly. Parts 385 and 399 of the 
Export Administration Regulations (15 
CFR Part 368 et seq.) are amended as 
follows: 

1. The Advisory Notes for Selected 
CCL Entries (Supplement No. 1 to Part 
385) is amended as follows: 

(a) Entry No. 1520A is amended by 
revising Note 3 to read as follows: 

1520A Radio relay communicationi 
equipment designed for use et frequencies 
exci^ng 960 MHz, and components, 
accessories and sub-assemblies therefor. 

Notes. 

1 . • • * 

Z • • • 

3. Licenses are likely to be approved for 
export to satifactory end-users of equipment 
covered by this item, for communications 
satellite earth stations provided that it is to 
be in stail ed for operation in the framework of 
an INTELSAT, MARISAT or INMARSAT 
satellite communications system. 

(b) Entry No. 1572A is amended by 
adding a paragraph (c) to Note 4 of that 
entry to read as follows: 
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1572A Recording end/or reproducing 
equipment at follows (For equipment that 
may be exported in ooniunction wilb 
computer shipments, tee entry Na 


Notes. 

1 . • • • 

2 * * * 

3. • • ♦ 

4. • • • 

(cj The analog magnetic tape recorders are 
limited as follows: 

n) Characteristics not superior to those 
defined in Note 1(b) (1) to (9); 

(2) Equipped urith tape-derived (off-tape) 
servo speed control and with a time 
displacement (base) error of not Itsa than 
±05 microsecond at a tape speed of 60 
inches (152.4 cm) per second and not less 
than ±1.6 microsecond at any lower tape 
speed measured in accordance with 
applicable IRiG and EIA documents. 

(c) Entry No. 17S7A is amended by 
adding a new paragraph (f) reading as 
follows: 

1757A Compounds and materials as 
follows; 

• • • • • 


(0 Electronic grade polycryataOine silicon. 

(d) Entry No. 1763A Is amended by 
reusing the “Note** to read as follows: 

1763A Fibrous and filamentary materials 
which may be used In composite structures or 
laminates and manufactures thereof, as 
follows: 

• • • • • 

Note.—Licenses are likely to be approved 
for export for bona fide dvi) end-utes. of 
carbon fibers and mulb-phase polycrystalline 
alumina fibers covered by sub-items (a) and 
(b) above having both of the folloufing 
characteristics: 

(a) Specific modulus less than 45 X10*. and 

|b) Spedfle tensile strength less than 
4X10* 

PART 399—COMMODITY CONTROL 
UST AND RELATED MATTERS 

2. The Commodity Control List 
(Supplement Na 1 to § 399.1) la 
amended aa follows: 

(a) Footnote Z of Entry No. 1355A is 
revised to read as follows: 

•The CLV S value limit for sub-entry (b)(2) 
(i)and (ii)U$10a 


(b) Entry No. 1502A is amended by 
adding a footnote 3 following the entry 
number and in the “Validate License 
Required*^ column reading as follows: 

• Airborne detection and tracking 
equipment osing infrared radiation and other 
infrared imaging equipment have significant 
military as well as commerdsi uses. Prior to 
submitting applications, exporters shoohl 
determine whether the Item Is under the 
licensing jurisdiction of the Office of 
Munitions Control (Department of Stale) or 
the Department of Commerce. 

(c) Entry No. 1522A is amended by- 
revising paragraph (b) (xi) to read as 
follows: 

1522A Lasers and laser systems including 
equipment containing them as foltom; * * * 

(a) • • • 

(bj • • • 

(xi) Electronic scanning equipment with 
auxiliary electronic screening unit specially 
designed for printing processes. Including 
such equipment when used for the production 
of color separations; 

• • • • • 

(d) Entry No. 5585D is revised to read 
as follows: 
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(e) Entry No. 1757A is amended by 
revising the introductory text of suly 
item (b) and sub-item (c). adding a new 
sub-item (f) and adding a new definition 
reading as follows: 

1757A Compounds and materials aa 
follows: • • • 

(•)*•• 

(b) Monocry slalline gBllium compounds. 
except galffum phosphide, and except 
electronic gfw^ of monocrystoHine 
niateriah containing lese them 1% of gaJirum, 
and except goiJium areenide, gotiiom 
arsenide phosphide,, ondgaUium nitride 
having alt of the following characterisdes: 

• • • • • 

(c) Monocrystallint indium compounds tn 
any form, except electronic grades of 
^wnocrystaUine materials containing tess 
than t% of indium. 

Id) • • • 

(ej • • • 

(f) Eteclronicgrade polycryalailine siticoii. 

*’Qectronic grade polycrystalline silicon'^ is 

riefined as having a maximum concentration 
of P type impurity (e.g. boron) of 0.3 parts per 
billion (0.3 parts in 10*) and/or 0 maximum 
roncentratioo of N type impurity le.g. 
phosphorus) of 15 parts per billion (15 parts 
m 10*). Purity shall be verified according to 
ASTM specification F574-78 or equivalent 
followed by resistivity measurement 


according to ASTM specification F43-78 or 
equivalent. 

(Secs. 4{e)L V13.15.17(c) and (d) Pub. L 96- 
72,93 SUt. 503. 50 app. 2401 etsexf.: 

Executive Order 12214 (45 FR 29783. May 8. 
1980); Departmtnl Organization Order 10-3 
(45 FR 6141. lanuary 25.1060); International 
Trade Administration Organlzatioa and 
Function Orders 41-1 (45 FR 11862. February 
22.1900) and 41^ (45 FR 65003. Octobtf 1. 
1900).) 

Dated: Inly 30.1981. 

WilUasi V. Skidmare, 

Director,, Offke of Export Administration, 
Intcmatianol Trade AdminietratStut^ 
tni Ooe. si-zzmi FU«4 a4S Mi| 

OtUJNQ cooc ssie-ss-M 


19 CFR ParU 353 and 355 

Antidumping Duties and 
Countervailing Duties; Deletion of 
Annexes 

agency: International Trade 
Administration. Commerce. 

action: Notice of Deletion of Annexes 
to CFR Parts. 


summary: The Department is deleting 
from the CFR the Annexes listing 
antidumping and countervailing duty 
orders currently in effect. It will publish 
updated lists semiannually in the 
Federal Register. In addition, the list of 
all orders currently in effect will be 
updated continuously and will be 
available from the Import 
Administration. 

EFFECTIVE DATE: August 4.1981. 

ADDRESS: Office of Information 
Services. Import Administration. 
International Trade Administration. 
Department of Commerce. Room 2802. 
Washington. O.C 20230. 

FOR FURTHER INFORMATION CONTACT: 

Barbara). Victor, 20^-377-4079. 

SUPPLEMENTARY INFORMATK>N: At 
present the Department’s regulationa on 
antidumping and countervailing dhties 
contain annexes purporting to list orders 
“currently in effect.** The list of 
“Antidumping Findings and Orders 
Currently in Effecr appears as Annex 1 
to 19 CFR 353. and the list of 
“Countervailing Duties Currently in 
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Effect** appears as Annex 111 to 19 CFR 
355. 

Since the CFR Is only published 
annually, the Annexes usually are 
outdated. We have concluded that we 
can keep the public better informed of 
orders currently in effect by publishing 
semiannually in the Federal Register a 
notice listing all antidumping and 
countervailing duty orders currently in 
effect In addition, we will update the 
listing continuously. Copies will be 
available from Import Admini8tration*s 
Office of Information Services at the 
address printed above. 

Amendments to CFR 

Accordingly, we are removing from 
the CFR: 

PART 353—ANTIDUMPING DUTIES 

Annex I [Removed) 

(1) Annex I (**AntidumpiBg Findings 
and Orders Currently in Effect**) to 19 
CFR Part 353 (**Antidumping Duties**): 
and 

PART 35S-COUNTERVA)UNQ DUTIES 

Annex III [Renooved] 

(2) Annex Ill (''Countervailing Duties 
Currently in Effect**) to 19 CFR 355 
(**Counter\'ailing Duties**). 

Gaiy N. Horiick, 

Deputy ABnistant Secretary for Import 
Administration. 

|uly 29. toei. 

|PR Doc n-zsua nud «n| 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Adininlstratlon 

20 CFR Part 410 

Recovery of Black Lung 
Overpayments From Benefits Due 
Survivors 

aoemcy: Social Security Administration. 
HHS. 

AcnOM: Final rule. 

summary; This final regulation corrects 
an unjustified inconsistency between 
our treatment of overpayments of social 
security benefits and black lung 
benefits. It also clarified how we adjust 
or recover a black lung overpayment 
made to a black lung beneficiary during 
his or her lifetime, when the beneficiary 
dies before adjustment or recovery of 
the overpayment. The revised regulation 
provides that when an overpayment of 
black lung benefits is made to a black 
lung beneficiary, we may recover the 
overpayment from subsequent black 


lung benefits payable to the decedent's 
survivors. This revision is designed to 
bring S 410.560(d) of 20 CFR Part 4ia 
which applies to adjusting 
overpayments of black lung benefits 
made to a deceased black lung 
beneficiary, into conformity with 
§ 404.502 of 20 CFR Part 404. which 
permits recoupment from a worker's 
survivors of an overpayment of social 
security benefits made to a worker. The 
authority for both regulations comes 
from section 204 of the Social Security 
Act. We have determined that this 
regulation does not meet the criteria 
specified in Executive Order 12291 for 
major regulations. 

EFFECTIVE DATE: The Hnal regulation 
shall be effective August 4.1981. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Marval Cazer, Office of Regulations, 
Social Security Administration, 5401 
Security Boulevard. Baltimore. 

Maryland 21235, telephone 301-594- 
7463. 

SUPPLEMENTARY INFORMATION: On 
Aueust 22,1980. this rule was published 
in the Federal Register (45 FR 56074) as 
a Notice of Proposed Rule Making %vith 
a 60-day comment period. We received 
only two comments and they are wholly 
favorable to the revision. 

Current Regulation 

Section 413(b) of the Federal Coal 
Mine Health and Safety Act. as 
amended, provides for black lung 
overpayments to be recovered as 
provided by section 204 of the Social 
Security AcL "as if [black lung) benefits 
• • • were • • • [social security] 
benefits." Section 204(a) provides 
authority to recover overpayments 
under rt^ations issued by the 
Secretary. Those regulations could 
provide for a deceased individual's 
overpayment to be recovered from the 
decedent's estate (i.e., repayment by the 
decedent's estate or by withholding 
amounts due the estate) and from 
benefits payable to other individuals 
because of the decedent's death. These 
provisions are reflected in { 404.502 (20 
CFR 404.502). However. S 410.S60(d} of 
the black lung regulations (20 CFR 
410.560(d)) provides that a deceased 
black lung beneficiary's overpayment is 
recoverable only from the black lung 
beneficiary's estate (i.e., repayment by 
the decedent's estate or by withholding 
amounts due the estate). Since 
§ 410.560(d) does not currently provide 
for recovery of a black lung 
overpayment from subsequent black 
lung benefits payable to the decedent's 
survivors, this method of recovering a 
deceased black lung beneficiary's 
overpayment is currently barred, and we 


have an unjustified inconsistency in 
administering the two acts. 

Final Regulation 

We are amending $ 410.560(d) to 
provide that when an overpayment of 
black lung benefits is made to a black 
lung beneficiary during his or her 
lifetime, and he or she dies before 
recoupment, we can recover the 
overpayment from subsequent black 
lung benefits payable to the decedent's 
survivors. The revised regulation 
provides the same means of recovering 
black lung overpayments as are 
provided for recovering social security 
benefits under title II of the Social 
Security Act. 

We certify that this regulation does 
not have an adverse impact on small 
business entities since it appliei^only to 
individuals who have been overpaid. 
Consequently, we have determined that 
a regulatory flexibility analysis as 
provided by Pub. L 95-354, the 
Regulatory Flexibility Act of 1980, is not 
necessary. There are no reporting or 
recordkeeping requirements requiring 
OMB clearance. Accordingly, this 
regtdation is adopted without change as 
set forth below. 

(Catalog of Federal Domestic Assistance 
Programs No. 13.606— Special Beneftls for 
Disabled Coal Miners) 

Dated: |une 26.1981. 

|ohn A. Svahn, 

Commissioner of Social Security. 

Approved: July 21.1981. 

Richard S. Schweiker, 

Secretary of Health and Human Services. 

PART 410—FEDERAL COAL MINE 
HEALTH AND SAFETY ACT OF 1969, 
TTTLE IV-BLACK LUNG BENEFITS 
(1969- ) 

Part 410 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

Section 410.560 is amended by 
revising paragraph (d) to read as 
follows: 

$410,560 Ovarpayments. 

• • • • • 

(d) Overpaid beneficiary dies before 
adjustment. If an overpaid beneficiary 
dies before adjustment Is completed 
under the provisions of paragraph (b) of 
this section, the overpayment may be 
recovered through— 

(1) Repayment by the estate of the 
deceased overpaid beneficiary; 

(2) Withholding benefit amounts due 
the estate of the deceased overpaid 
benefldary: 
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(3) Withholding benefit amounU due 
any other individual because of the 
black lung disease of the miner, or 

(4) Any combination of the methods 
described in this paragraph. 

(Sec. 413(b) of the Federal Coal Mine Health 
and Safety Act of 1960. as amended, and 
secs. 204 and 1102 of the Social Security Act: 
83 Slat 793. 30 U.S.C 021: 49 Stat 824. 647, as 
amended. 42 US.C 404 and 1302) 

(FR Doe. tt-iasas pumI a4-at; a4s Ml 
fWJJSIQ cooe 41I(M17>II 


Food and Drug Administration 

21 CFR Part 176 

(OocSet No. 81F-0009) 

Indirect Food Additives; Paper and 
Paperboard Components; 1,2- 
0ibfomo-2,4-Dlcyanobutane 

agency: Food and Drug Administration. 
action; Final rule._ 

summary: The Food and Drug 
Administration (FDA) amends the food 
additive regulations to provide for the 
safe use of l,2-dibromo>2,4- 
dicyanobutane as a preservative in 
coatings for paper and paperboard. The 
Calgoo Corp. petitioned for this use. 
DATES: Effective August 4. 1981; 
objections by September 3.1981. 
address: Written objections to the 
Dockets Management Branch (formerly 
the Hearing Clerk’s office) (HFA-305). 
Food and Drug Administration, Rm. 4- 
82,5600 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Mary W. Lipien. Bureau of Foods (HFF- 
334), Food and Drug Administration. 200 
C St SW., Washington, DC 20204.202- 
472-5740. 

SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of March 3.1981 (46 FR 14968), FDA 
announced that a petition (FAP 8B3373) 
had been filed by the Calgon Corp., 
Pittsburgh. PA 15230, proposing that 
S 176.170 (21 CFR 176.170) be amended 
to provide for the safe use of 1.2- 
dibromO‘2,4-dicyanobutane as a 
preservative in latexes used as pigment 
binders in coatings for paper and 
paperboard in contact with aqueous and 
fatty food. 

FDA has evaluated data in the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that S 176.170 
should be amended as set forth below. 

'Fhe agency previously considered the 
potential environmental effects of this 


rule as announced in the notice of filing 
published In the Federal Register. No 
new information or comment has been 
received that would alter the agency’s 
previous determination that there Is no 
significant Impact on the human 
environment and that an environmental 
impact statement is not required. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(8). 

409. 72 Stat. 1784-1788 as amended (21 
U.S.C 312(s). 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10 (formerly 5,1: see 
48 FR 20052; May 11.1981)), Part 176 is 
amended in § 176.170(b)(2) by 
alphabetically inserting a new item to 
read as follows: 

§176.170 ComponenU of paper snd 
paperboard In contact with aqueous and 
fatty foods. 

• • • • • 

(b) • • • 

j2, . . . 
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• • • • * 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before September 3. 
1981, submit to the Dockets Management 
Branch, (address above), written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
Information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 


objection. Four copies of all documents 
shall be submitted and shall be 
Identified with the docket number found 
In brackets In the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m, 
and 4 p.m., Monday through Friday. 

Effective date. 'This regulation shall 
become effective August 4.1981. 

(Secs. 201(s) and 409.72 Slat 1784-1788 as 
amended (21 US.C 321(s) and 348)) 

Dated: July 27,1981. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

ini Doc tl'lMM RM i-a-ai: M ttm| 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
IT0 77S1I 

Income Tax; Taxable Years Beginning 
After December 31,1953; Imputed 
Interest 

Corrections 

In FR Doc. 81-19559 appearing on 
page 34567 in the issue of Thursday, July 
2,1981, make the following changes: 

(1) On page 34567, third column, first 
paragraph under “Background”, 
eleventh line should read as follows: 
’’advances between such entities. 
Section”; second paragraph, twenty first 
line, insert ’’of’ after “provisions”. 

(2) On page 34568. first column, 
second paragraph, third line, ”438” 
should read “483”. 

(3) On page 34569, first column, the 
amendment numbered 1 under 
“paragraph 1.*^, first line should read: *T, 
Paragraph (a)(2)(ii) of § 1.482-2:”. 

(4) On page 34570, first column, the 

section heading now reading ”§ 1.463-1 
.should read ”§ 1.483-1 .. 

(5) On page 34571, first column. 

§ 1.483-l(d)(l)(ii)(A). the eighth line 
should read: ’’entered into before such 
date, the test rate”; and in the last line 
at the bottom of the first column, insert a 
close paren after “1980”. 

(6) On page 34572, first column, 

( 1.483-l(n(6)(iv), seventeenth line. 

“• • * Tables VI.should read 

.Tables Vll.. 

MLLINO COOC 1S0S-41-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 35 
IWH-FRL 1887-«| 

State and Local Assistance; Program 
Grants Class Dsviatlon 

agency: Environmental Protection 
Agency. 

ACTION: Deviation to rule. 

summary: The Environmental Protection 
Agency (EPA) is issuing a class 
deviation from a provision of its 
program grant regulations to extend the 
FY 1961 budget period to a date no later 
than September 30,1962. for grants 
under Section 4008, Subtitle D, of the 
Resource Conservation and Recovery 
Act. This class deviation will allow 
States to have an orderly transition of 
their solid waste management programs 
from Federally-funded to State-funded 
programs. 

date: The class deviation became 
effective on July 6.1981. 

FOR FURTHER INFORMATYON CONTACT: 

Mr. Harvey Pippen, Jr^ Director, Grants 
Administration Division (PM-218). 401 
M Street SW,, Washington, D C 2048a 
(202) 7SS-0880. 

Dated: June 22,1981. 

Roy M Gsmse. 

Acting Assistant Administrator for Planning 
and Management (PM'-209I. 

Dated: July 1.1061. 

Chriftlopber |. Capper, 

Acting Assistant Administrator for Solid 
Waste and Emergency Response fWH^SEIAJ. 

CloM Deviation From 40 CFR 35.716 

From: Harvey Pippen. Jr., Director. Grants 
Administration Division (PM-2ie) 

To: Regional Adminlstrstors 

AcUoit 

I am approving a clasa deviation from 40 
CFR 35.716 of the Solid and Hazardous 
Waste Management Program Support GranU 
Regulations. This class deviation will permit 
Regional Admlnistroton to extend the FY 
1981 budget period to a date no Uter than 
September 3a 1982, and allow Statoa to have 
an orderly transition of their solid waste 
management programs from Federally funded 
to State-funded programs. 

BacAground 

Originally. EPA Intended to phase out 
Federal support for grants und^ Section 4006 
of the Resource Conservation and Recovery 
Act (RCRA) by FY 1984. As a part of the 
President's economic recovery program. EPA 
has accelerated that schedule and requested 
no FY 1982 funds for these grants. 

Some States, however, have indicated a 
desire to continue their open dump inventory 
and/or State planning efforts in FY 1062. At 
the end of FY 1961. States expect to have 
unexpended FY 1981 Subtitle D money 


remaining which could be uaed to support an 
ordariy ^^baae-out of Federally funded 
activitiet. 

Since section 35.716 defines the budget 
period as the Federal fiscal year, a deviation 
Is neccssaiy to extend the budget period and 
to permit States to use unexpended FY 1081 
funds. 

Dated: June 22.1981. 

Concur 
Roy M. Camse. 

Acting Assistant Administrator for Planning 
and Management (PM-209f 
Dated: July 1,1981. 

Concur 

Christopher J. Capper, 

Acting Assistant Admin ist rotor for Soiid 
Waste and Emergency Response (WH~S62Af 
(YU Ooc. n-ZZSSS rUMlS-J-ei: S45 Ml 
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GENERAL SERVICES 
ADMINISTRATION 

41 CFR Parts 101-42,101-43,101-45, 
101-46, and 101-48 

(FPMR Amendment H-127) 

Miscellaneous Changes; Utiltxatlon and 
Disposal Regulations 

agency; General Services 
Administration. 

action; Final rule. 

SUMMARY: This regulation updates 
GSA*s rules concerning the utilization 
and disposal of personal property, 
provides current references to 
organizational units, and revises 
exhibits. 

EFFECTIVE DATE: August 4.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Stanley M. Duda. Director. 
Utilization Division (703-557-0714). 

SUPPLEMENTARY INFORMATION; The 

General Services Administration has 
determined that this rule Is not a major 
rule for the purposes of Executive Order 
12291 of February 17,1981, because it is 
not likely to restdt in an annual effect on 
the economy of $100 million or more; a 
major increase in costs to consumers or 
others; or significant adverse effects. 

The General Services Administration 
based all administrative decisions 
underlying this rule on adequate 
information concerning the need for, and 
consequences of. this has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits: and has chosen the 
alternative approach involving the least 
net cost to society. 


PART 101-42—PROPERTY 
REHABILITATION SERVICES AND 
FACIUTIES 

Subpart 101-42.1—Sources of 
Property Rehabilitation Services 

1. Section 101-42.101 is amended to 
revise paragraphs (bj and (c) to read as 
follows: 

9101-42.101 GeneriL 
• • • • • 

(b) GSA regional Federal Properly 
Resources Service offices periodically 
issue bulletins to heads of Federal 
agencies to provide information 
concerning GSA service support for the 
maintenance, repair, rehabilitation, and 
reclamation of Government-owned 
personal property. 

(c) A regional GSA Federal Properly 
Resources Service office will, upon 
receipt of a written request from a 
Federal agency serviced by that office, 
develop sources of services, evaluate 
contractor capabilities, and conduct 
surveys or studies to Justify establishing 
term contracts for services not available 
at the time the needs arise. 

• • • • • 

2. Section 101-42.102 is amended to 
revise paragraphs (a) and (b) to read as 
follows; 

9 101-42.102 GSA term contracts for 
aarvlcea. 

(a) GSA regional Federal Property 
Resources Service offices establish term 
contracts: prepare and issue term 
contract price schedules on a zonaL 
regional, or other area basis; and 
perform contract administration. 

(b) Agency offices may be placed on a 
distribution list to receive term contracts 
in the form of price schedules applicable 
within specified areas upon request to 
the GSA regional Federal Property 
Resources Service office administering 
the contracts. 

• • • • • 

Subpart 101-42.2—Property 
Rehabilitation Services Performed by 
Federal FaciUtlee 

3. SecUon 101-42.203(b) is revised to 
read as follows: 

9101-42.203 Notifications. 

• • • « • 

(b) Before establishing or 
substantially expanding facilities for 
repair maintenance, rehabilitation, or 
reclamation of personal property, 
agencies shall furnish specific details of 
the proposal to the General Services 
Administration (DP). Washington. DC 
20406. The details should include the 













Federal Register / Vol. 46. No. 149 / Tuesday. August 4. 1981 / Rules and Regulations 


39591 


type of facility, personnel complement, 
capability* and geographical area to be 
served so that the proposal may be 
evaluated against existing contracts and 
facilities. Information regarding 
Department of Defense facilities will 
pertain only to reconditioning or depot 
maintenance facilities. 

PART 101-4a—UTILIZATION OF 
PERSONAL PROPERTY 

4. The table of contents for Part 101- 
43 is amended to include the following 
entry: 

Sac. 

101-434901-122-1 Instructions for preparing 
Standard Form 122. 

Subpart 101-43.3—Utilization of 
Excess 

5. Section 101-43.303-1(b) is revised to ‘ 
read as follows: 

§ 101-43.303-1 Acquisition of mercury. 

• • • • • 

(b) Mercury, which is at least 99.9 
percent pure (not triple distilled), is 
available for transfer from CSA stocks 
at fair market value. Requests for 
mercury by an agency for direct use or 
for use by its cost-reimbursement-type 
contractors shall be made to the General 
Services Administration (DSD). 
Washington* DC 20406. The Prt^m 
Manager. Stockpile Disposal Division, 
will furnish the current fair market value 
to the requesting agency, which then 
submits a request to the Project 
Manager for the transfer of the quantity 
required. The unit of Issue Is a 76-pound 
flask. 

• • • • • 

6. Section 101-43.312(c) is revised to 
read as follows: 

1101-43412 Exceptions to reporting. 

• • • • • 

(c) Scrap and/or salvage: Provided. 
the property strictly conforms to the 
definitions for scrap and/or salvage 
li 101^3.4801 (e) and (f)). 

• • • • • 

7. Section 101-43.313-3 is revised to 
read as follows: 

§101-43413-3 Intangible property. 

Excess intangible property shall be 
reported to the General Services 
Administration (D), Washington. DC 
20406. and shall not be transferred or 
disposed of without prior approval of 
GSA. except that bonds, notes, or other 
securities authorized to be disposed of 
by the Secretary of the Treasury under 
section 5 of the Act of April 3,1945 (31 
U.S.C. 741a), shall not be reported to 
GSA. 


a Section 101-43415-2(d) is revised 
to read as follows: 

§ 101-4341S-2 Information of avallablitty. 

• • • • • 

(d) Submission of current and future 
requirements for excess personal 
property to the appropriate GSA 
regional office using GSA Form 1539, 
Request for Excess Personal Property. 
Section 101-43.4802-1539 illustrates 
GSA Form 1539, and § 101-43.4902- 
1539-1 provides instructions for its 
acquisition and use. Property utilization 
specialists in GSA regional offices 
continually review completed forms in 
an effort to match agency needs with 
property available for transfer. In 
addition, a mechanized method of cross- 
matching agency requirements against 
reported excess property is used, keyed 
to the 13-digit national stock number 
(NSN) furnished by reporting agencies 
on Standard Form 120, Report of Excess 
Personal Property, and by requesting 
agencies on GSA Form 1539. A bank of 
requirements is maintained, recorded by 
agency, and identified by the applicable 
national item identifleation number 
(NUN) (the last nine digits of the NSN). 
As excess property is reported, 
availability is matched against 
requirements on a direct NUN-to-NllN 
basis. It is important that, wherever 
possible, the NSN be shown for each 
item requested. GSA will assist agencies 
in obtaining NSN’s so that the 
requirements may be incorporated into 
the mechanized matching system. If 
substitute items are acceptable, these 
should be furnished at the same time 
and identified by the NSN. Agencies 
having electrical accounting machine 
punchcard capability may use this 
method to submit requirements. 
Instructions for submission of 
requirements may be obtained from the 
Federal Property Resources Service, 
Personal Property Division, at each GSA 
regional office. Agencies also may 
submit a list of property requirements 
that will be incorporated into the 
mechanized requirements bank and will 
be retained for approximately 180 
calendar days. Reported excesses during 
this time, if matched with recorded 
requirements, will be offered for 
immediate transfer. Normally, items for 
which needs are registered will not be 
offered in GSA excess property catalogs 
and bulletins. Thus, it is advantageous 
for agencies to update their list of items 
at the end of each 180 calendar day 
period to receive the greatest benefits 
from the excess property program and to 
avoid removal of the items from the 
requirements bank. 


Subpart 101-43.47—Reports 

9. Section 101-43.4701(c) is revised to 
read as follows: 

§ 101-43.4701 Performance reports. 

• • • • • 

(c) In accordance with section 202(c) 
of the Federal Property and 
Administrative Services Act of 1949. as 
amended (40 U.S.C 483), an annual 
report, in letter form, of personal 
property obtained as excess property or 
as property not excess to the owning 
agencies but determined to be no longer 
required for the purposes of the 
appropriation from which it was 
purchased, and subsequently furnished 
to a recipient other than a Federal 
agency in any manner within the 50 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands. Guam, American Samoa, 
the Commonwealth of the Northern 
Marina Islands, and the Trust Territory 
of the Pacific Islands shall be submitted 
by each executive agency to the General 
Si^ices Administration (DP), 
Washington. D.C. 20406, within 90 
calendar days after the close of each 
fiscal year. The report shall include only 
those items furnished to non-Federal 
recipients during the fiscal year being 
reported. Interagency report control 
number 0154-GSA-AN has been 
assigned to this report in accordance 
with Subpart 101-11.11. Negative reports 
are requiied. 

(1) The report shall reference FP.MR 
§ 101-43.4701(0) and shall provide the 
following data: 

(1) The name and address of each 
redpient; 

(ii) The status of each redpient: i.e^ 
cost-reimbursement-type contractor, 
fixed-price-type contractor, project 
grantee, etc. (If the recipient acquired 
Federal personal property of the types 
specified in this § 101-43.4701(c) under 
two or more arrangements; e.g., cost- 
reimbursement-type contract and 
project grant, each arrangement shall be 
specified in the report); and 

(iii) The total original acquisition cost 
of all property furnished to each 
redpient, identified by each applicable 
two-digit Federal supply dassiiication 
group. 

(2) The Administrator will submit a 
report to the Senate and to the House 
summarizing and analyzing the reports 
of the executive agendes. 

Subpaii 101-43.46—Exhibits 

10. Section 101-43.4801 is amended to 
revise paragraph (a)(2) and (b)(2) to read 
as follows: 







39592 


Federal Register / Vol 46, No. 149 / Tuesday. August 4, 1961 / Rules and Regulations 


1101-43.4M1 Excess personal property 
reporting rtgulremonts^ 

^ • 

(2) It has an acquisition cost (or 
standard price) of $500 or more, except 
that a line item in group 71 will be 
reported to GSA without regard to 
acquisition cost (or standard price) if it 
is in better-than-salvage condition. 

(b)* • • 

(2) Items in classes 1510 and 1520 held 
by the Department of Defense or other 
agencies shall be reported to the 
General Services Administration (9DP). 
San Francisco. CA 94105. 


Subpart 101-43.49—llluatrationa of 
Forms 

11. Section 101-43.4901-122 is revised 
to delete the current instructions for 
preparing Standard Form 122 as follows: 

1101-43.4901-122 Standard Form 122, 
Transfer Order Excess Personal Property. 

IZ Section 101-43.4901-122-1 Is added 
to read as follows:* 

Instructkmt 

Stondard Form 122 shall be used by 
executive agecctes to submit the transfer 
ordera required by the Federal Property 
Management Regulstions (41 CFR 101-36^306 
and 101-43J15). 

Block 3. Enter the complete address of the 
appropriate GSA regional office. 

Blo^ 4 . Enter the name and address of the 
ordering agency. 

Block 5. Furnish the name and address of 
the agency having control of the property 
ordered. 

Block a. Furnish the name and address of 
the consignee. 

Block 7. Show the location of property 
(building number, etc.). 

Block 0. Show the signature of the 
authorized repreaentative of the orderipg 
agency and date. 

Bk>^ 10. Furnish the full appropriation 
symbol and title (when appropriate). 

Block 12. Enter the GBL Number If 
furnished. 

Block 14. For GSA use. 

Important 

1. A separate transfer order shall be 
prepared for each diflerenl property location. 

2. The transfer order ahall be prepared In 
favor of the holding agency. 

3. Complete shipping insuuctions or 
Govenmienl bills of lading must be furnished 
with each transfer order. 

4 . If reimbursement is required, the total 
fair value for the quantity requested must be 
shown below each Hem description in column 
C 

5. Four copies of the transfer order shall be 


«TtM) form iUualraliid In 1101-434001-122Is lUad 
as part of the originat documani and does not 
appear in the Fadsral Retb<ar. 


mailed to the appropriate GSA regloiial 
office. Attention: Personal Properly Division. 
Federal Property Resources S^lce. When 
prior GBA approval ia not required, only one 
copy of the transfer order shall be maiM to 
the eSA regional office. 

13. Section 101-43.4802-1539-1 U 
amended to revise paragraph 2d to read 
as follows: 

{101-43.4902-1S39-1 Inatructkms for 
preparing GSA Forms 1539. 

• • • • • 

2 . • • • 

d. Nation%vlde requirements ori^nating at 
agency headquarters may be iubnritted to the 
General Services Adminiatretion (DPli). 
Wahsington. DC 29405. 

PART 101-4S—SALE, ABANDONMENT, 
OR DESTRUCTION OF PERSONAL 
PROPERTY 

Subpart 101-45.3—Sale of Personal 
Property 

14. Section 101-45.304-^ is amended to 
revise paragraphs (a) and (d)(1) as 
follows: 

§ 101-45.304-9 Forms preserfbed. 

• • • • • 

(a) Deviation. In the interest of 
establishing and maintaining uniformity 
in Government sales contracts, no 
deviation shall be made from the 
Standard Form 114 series, and no 
special conditions of sales shall be 
included that are inconsistent with the 
provisions contained therein, unless 
approval is obtained from the 
Commissioner. Federal Property 
Resources Service (mailing address: 
General Services Administration (D). 
Washington. DC 20406). 

• • • « • 

(d) • • • 

(1) Other special terms and conditions 
considered by a selling agency to be 
necessary for the particular property 
offered for sale and not inconsistent 
with those contained in the forms 
prescribed in this i 101-45.304-8 may be 
incorporated in invitations for bids in 
which these forms are used. These 
additional terms and conditions should 
be kept to a minimum. To the extent 
practicable. Incorporation of these 
special conditions should be 
accomplished by a special form 
developed by the selling agency for that 
purpose and so indicate on Standard 
Form 114. Sale of Government 
Property—Bid and Award. Each selling 
agency shall review periodically these 
terms and conditions that are commonly 
used in its agency to standardise those 
in general use and eliminate 
unnecessBiy additions. The agency shall 
periodically forward to the 


Commissioner, Federal Property 
Resources Service (General Services 
Administration (D). Washington. DC 
20406). the additional terms and 
conditions desirable for inclusion in the 
Standard Forms. 


PART 101-46—UnUZATtON AND 
DISPOSAL OF PERSONAL PROPERTY 
PURSUANT TO EXCKANGE/SALE 
AUTHORITY 

Subpart 101-48.4—Disposal 

15. Section 101-46.407 is revised to 
read as follows: 

S 101-44.407 Reports. 

Within 90 calendar days after the 
close of each fiscal year, executive 
agencies shall submit a summary report 
in letter form on the transactions made 
under this part during the fiscal year 
except for transactions Involving books 
and periodicals. Negative reports are 
required. Total acquisition cost for 
property exchanged and total 
acquisition cost for property sold shall 
be furnished by Iwo^i^t Federal supply 
classiTication groups. These data shall 
be separated Into two categories: (a) 

The States of the United States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana 
Islands, American Samoa, Guam, the 
Trust Territory of the Pacific Islands, 
and the Virgin Islands; and (b) all other 
areas of the world. The summaries shall 
not include any property that was 
initially designated for exchange/sale 
but which was transferred for further 
Federal utilization. Reports shall be 
addressed to the General Services 
Administration (DP). Washington, DC 
20406. The report required by this 
regulation has been assigned 
interagency reports control number 
1528-GSA-AN as set in Subpart 101- 
11 . 11 . 

PART 101-46—UTILIZATION. 
DONATION. OR DISPOSAL OF 
ABANDONED AND FORFEITED 
PERSONAL PROPERTY 

Subpart 101-48J*—OonatkKi of 
Abandoned and Forfeltsd Personal 
Property 

16. Section 101-46.201-2 is revised to 
read as follows: 

9 101-4S.201-2 Establishment of eligibility. 

Eleemosynary institutions desiring to 
obtain available distilled spirits, wine. 
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and malt beverages shall submit GSA 
Form la. Application of Eleemosynary 
Institution (see { 101-46.4902-18), to the 
General Services Administration (WDP), 
National Capital Region, Washington. 

DC 20407. The Office of Management 
and Budget Approval Number 29—R0012 
has been assigned to this form 

17. Section 101-46J201-3 is revised to 
read as follows: 

( 101-48.201-3 Requests by InstRutlons. 

Eligible institutions desiring to obtain 
available distilled spirits, wine, and 
malt beverages shall show on the GSA 
Form lA Application of Eleemosynary 
Institution, the kind and quantity 
desired The Federal Property Resources 
Service (WDR) will inform the eligible 
institotioa when these alcoholic 
beverages become available, request 
confinnatian that the Insitution's 
requirement is current, and inform the 
institution that shipment will be 
initiated upon this confirmation. 

18. Section 101-48.201-8 Is revised to 
read as foRows: 

1101-48.201-5 Doffialioaol lots not 
required to be reportedL 

Forfeited distilled spirits, wine, and 
malt beverages not required to be 
reported under i 101-48.101-5 may be 
donated to eleemos)mary institutions 
knoivn to be eligible therefor if the 
i>eversiges are determined by the seixing 
agency to be suitable for human 
ronsumption. The holding agency shall 
promptly report these donations by 
letter to the General Services 
Administration (WDP), Washington, DC 
20407. This report shall state the 
quantity and type donated, the name 
and address of the donee institution, 
and the date of the donation. 

Subpart 101-48.49—lllustrationa of 
Forms 

19. Section 101>48.4902(b) is revised to 
read as follows: 

<10t-4S.4902 QSA forma. 

• • • • • 

(b) Copies of the GSA Form 18 may be 
obtained from the General Services 
Administration (WDP), Washington, DC 
20407. 

(Sec 205(c). 63 StaL 390:40 U.SC. 48e(c)) 

Dated: (ane 30.1981. 
iUyKlios. 

Acting Admiaistrotor of CnaeiaJ Scrvtces. 

|1« Doc PlUd MS 
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41 CFR Part 101-4 
(FPMR Tsmp. Reg. A-20] 

Licensing of Federally Owned 
Inventiona; Temporary Regulation 

AOCNCv: General Services 
Administration. 

ACnOM: Temporary regulation. 

summary: This temporary regulation 
provides policies and procedures 
applicable to the licensing of inventions 
owned by the Federal Government The 
regulation implements PubUc Law 96- 
517. The intended effect is to provide a 
uniform basis for the licensing of 
federally'owned inventions by agencies 
in the Interest of achieving maximum 
practicable exploitation of inventions in 
the national interest 

OATES: Effective date: July 1,1981. 
Expiration date: This regulation will 
continue in effect until July 1,1983. 
unless canceled earlier. 

Submit comments by: September 3, 
1981. 

FOR FURTHER INFORMATION CONTACT: 
Philip G. Read, Director, Federal 
Procurement Regulations Directorate 
(VR), Office of Acquisition Policy. 703- 
557-8947. 

(Sec. 205(c). 03 SUt 390: U.S.C 40B(c)) 

In 41 CFR Chapter 101, a temporary 
regulation is added to the appendix at 
the end of Subchapter A which reads as 
follows: 

|uly 29,1981. 

Federal Property Management 
Regulations, Temporary Regulation A- 
20 

To: Heads of Federal agencies 
Subject: Licensing of fe^ralJy owned 
inventions 

1. Purpose. This temporary regulation 
prescril^s policies and procedures for 
the licensing of federally owned 
Inventions. 

2. Effective date. This temporary 
regulation is effective July 1,1981. 

3. Expiration date. This temporary 
regulation will continue in effect until 
July 1,1983, unless canceled earlier. 

4. ^ckground. GSA published a 
regulation governing the licensing of 
federally owned inventions in Subpart 
101-4.1 of the Federal Property 
Management Regulations (FP?^) on 
February 5.1973. Subsequently, the 
regulation was challenged by Mr. Ralph 
Nader, but his action was rejected in 
1975 by the U.S. Circuit Court of 
Appeals for the District of Columbia on 
the grounds of lack of standing to sue. 


Mr. Nader’s suit questioned the legality 
of the original licensing regulation. 

Public Law 96-517 provides an explicit 
legal basis for a patent licensing 
regulation. The temporary regulation 
implements the new law which is 
effective July 1,1981. The regulation was 
developed by the Patent Subcommittee 
of the Interagency Procurement Policy 
Committee. The subcommittee is 
composed of the principal patent 
lawyers from the agendes involved in 
patent matters. Comments have been 
solidted but time did not permit receipt 
and consideration prior to the effective 
date of the law. The regulation will be 
revised and reissued after consideration 
of the comments received. 

5. Explanation of changes. This 
temporary regulation revised Subpart 
161-4.1. The subpart, as revised, is set 
forth in an attachment to the regulation. 

6. Submission of comments. As noted 
in paragraph 4. comments have been 
invited. Those interested in submitting 
comments should do so on or before 
September 4.1681. Comments will be 
considered prior to the reissuance of a 
permanent amendment of the FPMR. 

Ray KUiis, 

Acting Administrator of General Services. 

FPMR Temp. Reg. A—Attachment A 

Subpart 101-4.1 is revised to read as 
follows: 

PART 101-4—PATENTS 

Subpart 101-4.1—UcansioQ ot Fedsralty 
Owned Inventions 

Sec. 

101-4.1(X) Scope of subpart. 

101-4.101 Policy and oblecUve. 

101-4.102 DeHiiitlont. 

101-4.103 Authority to grant licenses. 
101-4.104 Restrictions, condidocis and types 
of licenses. 

101-4.104-1 All licenses granted under this 
subpart 

101-4.104-2 Nonexclusive licenses 
101-4.104-3 Exclusive and partlany 
exclusive licenses. 

101-1.106 Procedures. 

101-4.106-1 Application for a Hcense. 
101-4.105-2 NoCke to Attorney General 
101-4.106-3 Modliicalion and lerminatioo of 
licenses 

101-4.105-4 Appeals. 

101-4.106-5 Protection and administratkin 
of inventions. 

101-4.105-6 Transfer of cuatody. 

101-4.105-7 Confidentiality of information. 

Subpart 101-4.1^Ucan8lng of 
Federally Owned Inventions 

( 101-4.100 Scope of subpart 

This subpart prescribes the terms, 
conditions, and procedures upon which 
a federally owned invention, other than 
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an invention in the custody of the 
Tennessee Valley Authority, may be 
licensed. This subpart does not affect 
licenses which (a) were in effect prior to 
July 1. loai: (b) may exist at the time of 
the Government's acquisition of title to 
the invention, including those resulting 
from the allocation of rights to 
inventions made under Government 
research and development contracts; (c) 
are the result of an authorized exchange 
of rights in the settlement of patent 
disputes; or (d) are otherwise authorized 
by law or treaty. 

} 101-4.101 Policy and obioctiva;. 

It is the policy and objective of this 
subpart to use the patent system to 
promote the utilization of inventions 
arising from federally supported 
research or development. 

{101-4.102 I>sflnmons. 

(a) "Federally owned invention^ 
means an invention, plant, or design 
which is covered by a patent, or patent 
application in the United States, or a 
patent, patent application, plant variety 
protection, or other form of protection, 
in a foreign country, title to which has 
been assigned to or otherwise vested in 
the U.S. Government. 

(b) "Federal agency" means an 
executive department, military 
department. Government corporation, or 
independent establishment, except the 
Tennessee Valley Authority, which has 
cu.stody of a federally owned invention. 

(c) "Small business firm" means a 
small business concern as defined in 
section 2 of Pub. L 85-536 (15 U.S.C 632) 
and implementing regulations of the 
Administrator of the Small Business 
Administration. 

(d) "Practical application" means to 
manufacture in the case of a 
composition or product to practice in 
the case of a process or method, or to 
operate in the case of a machine or 
system, and. In each case, under such 
conditions as to establish that the 
invention is being utilized and that its 
benefits are to the extent permitted by 
law or Government regulations 
available to the public on reasonable 
terms. 

{ 101-4.103 Authority to grant llconsas. 

Federally owned inventions shall be 
made available for licensing as deemed 
oppropriate in the public interest. 
Federal agencies having custody of 
federally owned inventions may grant 
nonexclusive, partially exclusive, or 
exclusive licenses thereto under this 
subpart. 


{ 101-4.104 Restricttons, cofxIitkKis, and 
typss of Kconsas. 

{ 101-4.104-1 All Nconses granted under 
this subpart 

(a) Restrictions, (1) A license may 
only be granted if the applicant has 
supplied the Federal agency with a 
satisfactory plan for developing or 
marketing the invention, or both, and 
with information about the applicant's 
capability to fulfill the plan. 

(2) A license granting rights to use or 
sell under a federally owned invention 
in the United States shall normally be 
granted only to a licensee who ogrees 
that any pr^ucts embodying the 
invention or produced throu^ the use of 
the invention %vill be manufactured 
substantially in the United States. 

(b) Conditions, Licenses shall contain 
such terms and conditions as the 
Federal agency determines are 
appropriate for the protection of the 
interests of the Federal Government and 
the public and are not in conflict with 
law or this subpart. The following terms 
and conditions apply to any license: 

(1) The duration of the Ucense shall be 
for a period as specified in the license 
agreement, unless sooner terminated in 
accordance with this subpart 

(2) The license may be granted for all 
or less than all Helds of use of the 
invention or in specified geographical 
areas, or both. 

(3) The license may extend to 
subsidiaries of the licensee or other 
parties as provided for in the license but 
shall be nonassignable without approval 
of the Federal agency, except to the 
successor of that part of the licensee's 
business to which the invention 
pertains. 

(4) The license may provide the 
licensee the right to grant sublicensee 
under the license, subject to the 
approval of the Federal agency. Each 
sublicense shall make reference to the 
license, including the rights retained by 
the Government and a copy of such 
sublicense shall be furnished to the 
Federal agency. 

(5) The license shall require the 
licensee to carry out the plan for 
development or marketing of the 
invention, or both, to bring the invention 
to practical application within a period 
speciHed In the license, and to continue 
to make the benefits of the invention 
reasonably accessible to the public. 

(6) The license shall require the 
licensee to report periodically on the 
utilization or efforts at obtaining 
utilization that are being made by the 
licensee, with particular reference to the 
plan submitted. 

(7) Licenses may be royalty-free or for 
royalties or other consideration. 


(8) Where an agreement is obtained 
under { l(n-4.104-l{a)(2) that any 
products embodying the invention or 
produced through use of the invention 
will be manufactured substantially in 
the United States, the license shall redte 
such agreement. 

(9) The license shall provide for the 
ri^t of the Federal agency to terminate 
the license, in whole or in part. If: 

(I) The Federal agency determines that 
the licensee is not executing the plan 
submitted with its request for a license 
and the licensee has not otherwise 
demonstrated to the satisfaction of the 
Federal agency that it has taken or can 
be expected to take, within a reasonable 
time, effective steps to achieve practical 
application of the invention: 

(ii) The Federal agency determines 
that such action is necessary to meet 
requirements for public use as specified 
by Federal regulations issued after the 
date of the license and such 
requirements are not reasonably 
satisfied by the licensee; 

(ili) The licensee has willfully made a 
false statement of or willfully omitted a 
material fact in the license application 
or in any report required by the license 
agreement; or 

(iv) The licensee commits a 
substantial breach of a covenant or 
agreement contained in the license. 

(10) The license may be modified or 
terminated, consistent with this subpart. 
upon mutual agreement of the Federal 
agency and the licensee. 

(11) Nothing relating to the grant of a 
license, nor the grant itself, shall be 
construed to co^er upon any person 
any immunity from or defenses under 
the antitrust laws or from a charge of 
patent misuse, and the acquisition and 
use of rights under this subpart shall not 
be immunized from the operation of 
State or Federal law by reason of the 
source of the grant. 

{101-4.104-2 Nonexclusive ncensea. 

(a) Availability of licenses. 
Nonexclusive licenses may be granted 
under federally owned inventions 
without publication or notice. 

(b) Conditions, In addition to the 
provisions of { 101-4.104-1. the license 
may also provide that, after termination 
of a period speciHed in the license 
agreement, the Federal agency may 
restrict the license to Helds of use or 
geographic areas, or both, in which the 
licensee has brought the invention to 
practical application and continues to 
make the beneHts of the invention 
reasonably accessible to the public. 
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{ 101-4.104-3 Exdutlv# and parttelly 
excHishfa Nc*naa«. 

(a) Domestic licemeer- 

(1) >1 voilahiJity of licenses. Exclusive 
or partially exclusive licenses may be 
granted on federally owned inventions: 

(i) Three months after notice of the 
invention's availability has been 
announced in the Federal Register; or (ii) 
without such notice where the Federal 
agency determines that expeditious 
granting of such a license will best serve 
the interests of the Federal Government 
and the public and (ill) in either 
situation* specified in paragraph (aKl) 

(i) or (ii) only if: 

(A) Notice of a prospective license* 
identifying the Invention and the 
prospective licensee* has been published 
in the Federal Register, providing 
opportunity for filing written obiections 
within a ed>day period; 

(B) After expiration of the period in 
i 101-4.104-3(a)(l)(liiKA) and 
consideration of any v^tten objections 
received during the period* the Federal 
agency has determined that: 

(/) The interests of the Federal 
C>overmnent and the public will best be 
served by the proposed license* in view 
of the applicant's intentions, plans* and 
ability to bring the invention to practical 
application or otherwise promote the 
invention's utilization by the public; 

(2) The desired practical application 
has not been achieved, or is not likely 
expeditiously to be achieved, under any 
nonexclusive license which has been 
granted, or which may be granted, on 
the invention: 

(J) Exclusive or partially exclusive 
licensing is a reasonable and necessary 
incentive to call forth the investment of 
risk capital and expenditures to bring 
the invention to practical application or 
oiherwfae promote the Invention's 
utilization by the public: and 

(4) The proposed terms and scope of 
exclusivity are not greater than 
reasonably necessary to provide the 
incentive for brining the invention to 
practical applfcation or otherwise 
promote the invenfion's utilization by 
the public; 

(C) The Federal agency has not 
determined that the grant of such license 
will tend substanHally to lessen 
competition or result in undue 
concentration in any section of the 
country in any line of commerce to 
which the technology to be licensed 
relates, or to create or maintain other 
situations Inconsistent with the antitrust 
laws: and 

(D) The Federal agency has given first 
preference to any small business firms 
submitting plans that are determined by 
the agency to be within the capabilities 
of the firms and as equally likely, if 


executed to bring the invention to 
practical application as any plans 
submitted by applicants that are not 
small business firms. 

(2) Conditions. In addition to the 
proi^lons of 1101-4.104-1* the 
following terms and conditions apply to 
domestic exclusive and partially 
exclusive licenses; 

(i) The license shall be subject to the 
irrevocable, royalty-fiee right of the 
Government of the United States to 
practice and have practiced the 
invention on behalf of the United States 
and on behalf of any foreign government 
or international organization under any 
existing or future treaty or agreement 
with the United States. 

(ii) The license shall reserve to the 
Federal agency the right to require the 
licensee to grant subUcenses to 
responsible applicants, on reasonable 
terms, when necessary to fulfill health 
or needs. 

(lii) The license shall be subject to any 
licenses in force at the time of the grant 
of the exclusive or partially exclusive 
license. 

(iv) The license may grant the licensee 
the right of enforcement of the licensed 
patent under the provisions of Chapter 
29 of title 35* U.S. Code, or other 
statutes, as determined appropriate in 
the public interest. 

(b) Foreign licenses. — 1\) AvoiJobiJity 
of licensee Exclusive or partially 
exclusive licenses may be granted on a 
federally owned Invention covered by a 
foreign patent, patent application* or 
other form of protection* provided that: 

(1) Notice ot a prospective license, 
identifying the invention and 
prospective licensee, has been published 
In the Federal Register* providing 
opportunity for filing written objections 
within a 60-day period; 

(ii) The agency has conaidered 
whether the interests of the Federal 
Government or United States industry In 
foreign commerce will be enhanced; and 

(iii) The Federal agency has not 
determined that the grant of such license 
will tend substantially to lessen 
competition or result in undue 
concentration in any section of the 
United States In any tine of commerce to 
which the technology to be licensed 
relates, or to create or maintain other 
situations inconsistent with antitrust 
laws. 

(2) Conditions In addition to the 
provisions of S 101-4.104-1* the 
following terms and conditions apply to 
foreign exclusive and partially exc^slve 
licenses: 

(i) The license shall be subject to the 
Irrevocable, royalty-free right of the 
Government of the United States to 
practice and have practiced the 


invention on behalf of the United States 
and on behalf of any foreign government 
or international organization under any 
existing or future treaty or agreement 
with Om United States. 

(ii) The license shall be subject to any 
licenses in force at the time of the grant 
of the exclusive or partially exclusive 
license. 

(iii) The license may grant the licensee 
the ri^t to take any suitable and 
necessary actions to protect the licensed 
property, on behalf of the Federal 
Government 

(c) Record of determination. Federal 
agencies shall maintain a record of 
determination to grant exclusive or 
partially exclusive licenses. 

§ 101-4.106 Procsdiiras. 

S 101-4.105-1 Application for a license. 

An application for a license should be 
address^ to the Federal agency having 
custody of the invention and ahall 
normally include: 

(a) Identification of the invention for 
whi^ the license ia desired* including 
the patent application serial number or 
patent numl^r* title, and date, if known; 

(b) Identification of the type of license 
for which the application ia submitted; 

(c) Name and address of the person* 
company, or organization applying for 
the license and the citizenship or place 
of incorporation of the applicant; 

(d) Name* address* and telephone 
number of representative of applicant to 
whom correspondence should be sent; 

(e) Nature and type of applicant's 
business, identifying products or 
services which the applicant has 
successfully commercialized, and 
approximate number of applicant's 
employees: 

(f) Source of information concerning 
the availability of a license on the 
invention: 

(g) A statement indicating whether the 
applicant is a small business firm as 
defined in § 101.4-102(c): 

(h) A detailed description of 
applicant's plan for development or 
marketing of the invention, or both, 
which should include: 

(1) A statement of the time* nature* 
and amount of anticipated investment of 
capital and other resources which 
applicant believes will be required to 
bring the invention to practical 
application: 

(2) A statement as to applicant's 
capability and intention to fulfill the 
plan, including information regarding 
manufacturing, marketing, financial, and 
technical resources; 
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(3) A statement of the fields of use for 
which applicant intends to practice the 
invention; and 

(4) A statement of the geographic 
areas in which applicant intends to 
manufacture any products embodying 
the invention and geographic areas 
where applicant intends to use or sell 
the invention, or both: 

(i] Identification of licenses previously 
granted to applicant under federally 
owned inventions; 

(i) A statement containing applicant's 
best knowledge of the extent to which 
the invention is being practiced by 
private industry or Government, or both, 
or is otherwise available commercially; 
and 

(k) Any other information which 
applicant believes will support a 
determination to grant the license to 
applicant 

S 101-4.10S-2 Notice to the Attorney 
Geoerat 

A copy of the notice provided for in 
S§ 101-4.104-3(a)(1)(iii)(A) and 101- 
4.104-3(b)(1)(i) will be sent to the 
Attorney Generat 

9101-4.10S-3 Modification and 
termination of licensee. 

Before modifying or terminating a 
license, other than by mutual agreement, 
the Federal agency shall furnish the 
licensee and any sublicensee of record a 
written notice of intention to modify or 
terminate the license, and the licensee 
and any sublicensee shall be allowed 30 
days after such notice to remedy any 
breach of the license or show cause why 
the license should not be modified or 
terminated. 

(101-4.10S-4 Appeals. 

In accordance with procedures 
prescribed by the Federal agency, the 
follow^lng parties, if damaged, may 
appeal to the agency head or designee 
any decision or detennination 
concerning the grant, denial, 
interpretation, modification, or 
termination of a license: 

(a) A person whose application for a 
license has been denied: 

(b) A licensee whose license has been 
modified or terminated, in whole or in 
part: or 

(c) A person who timely filed a 
written objection in response to the 
notice required by §{ 101-4.104- 
3(a)(l)(iii)(A) or 101-4.104-3(b)(l)(l). 

} 101-4.105-5 Protsetion and 
admioistfation of Inventions. 

A Federal agency may take any 
suitable and necessary steps to protect 


and administer rights to federally owned 
inventions, either directly or through 
contract 

{ 101-4.105-6 Transfer of custody. 

A Federal agency having custody of a 
federally owned invention may transfer 
custody and administration in whole or 
in part, to another Federal agency, of the 
right title, or interest in such invention. 

i 101-4.10S-7 Confklmtteilty of * 
Information. 

Title 35, U.S. Code, section 209. 
provides that any plan submitted under 
1101-4.10S-l(h) and any report required 
by S 101-4.104-l(b)(6) may be treated by 
the Federal agency as commercial and 
financial information obtained from a 
person and privileged and confidential 
and not subject to disclosure under 
section 552 of title 5 of the U.S. Code. 

[FR Doc. SI-22M4 FIM S-VSL ^45 ui| 

BtijuNQ cooc ' 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 

lOockatNo. FEMA6119) 

List of Communities Eligible for Sale of 
Insurance Under National Flood 
Insurance Program; Texas, et al 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

SUMMARr, This rule lists communities 
participating in the National Flood 
Insurance Program (NFIP). These 
communities have applied to the 
program and have agreed to enact 
certain flood plain management 
measures. The communities* 
participation in the program authorizes 
the sale of flood insurance to owners of 
property located in the communities 
listed. 

effective dates: The date listed in the 
fifth column of the table. 

ADDRESSES; Flood insurance policies for 
property located in the communities 
listed can be obtained from any licensed 
property insurance agent or broker 
serving the eligible community, or from 
the National Flood Insurance Program 
(NFIP) at; P.O. Box 34294. Bethesda, 
Maryland 20034. Phone: (800) 638-6620. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Richard W, Krimm. National Flood 
Insurance Program. (202) 755-5581 or 
EDS Toll Free Une 800-638-6620 for 


Continental U.S. (except Maryland); 
800-636-6631 for Alaska, Hawaii Puerto 
Rico, and the Virgin Islands, and 800- 
492-6605 for Maryland, Room 5270,451 
Seventh Street. SW., Washington. DC 
20410. 

SUPPLEMENTARY INFORMATION: The 
N ation al Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Since the 
communities on the attached list have 
recently entered the NFIP, subsidized 
flood insurance is now available for 
property in the community. 

In addition, the Federal Insurance 
Administrator has identifled the special 
flood hazard areas In some of these 
communities by publishing a Flood 
Hazard Boundary Map. The date of the 
flood map. If one has been published, is 
indicated in the sixth column of the 
table. In the communities listed where a 
flood map has been published, Section 
102 of the Flood Disaster Protection Act 
of 1973, as amended, requires the 
purchase of flood insurance as a 
condition of Federal or federally related 
flnancial assistance for acquisition or 
construction of buildings in the special 
flood hazard area shown on the map. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553 (b) 
are Impracticable and unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 63.100 
"Flood Insurance.** This program is 
subject to procedures set out in OMB 
Circular A-95. 

Pursuant to the provisions of 5 U.S.C 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated will not 
have a signlflcant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice 
stating the community*s status in the 
NFIP and imposes no new requirements 
or regulations on participating 
communities. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. The entjy reads as follows: 

Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 
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S 64.6 Ust of EHolMe Communities. 

8M «nd counfy 


tjQcsIton CortRPurtljf Nd 


d«iM oi •uMQiik)n/cane«^ 
of Mto 04 Hood tnii^ano* m oomn«jniiir 


Spoctil Itood itm 


ToiMCoftrt. 


JorMyvOo, Ol|f of. 
. Uranoorpomod M 
DtAdKOlyot - 


Si Ctiir 


OtoM. Towf>iftp Of - 
Saugoi VKapo c4— 


4t0iaoe , „, , Am te. ton. omorgoncy; Am ie« 1981. 
•oguiv 

1703150 _ Am 17. 1M1. ormpincy ■■„—.. 

400711 _ do. .. ...— 

1300060 _ Doe 17. 1075, omorgoncr. Am 1. 1061, 

fogulir. Am 1.1961. Mpondodt Am 10. 
1061, fomiaiod. 

4^^406A„ Aug. 12. 1675. oroorgoncy: Am 1. 1061. 

logAor. Am 1.1961. tuopondOd. Am 23. 
1061 . fomiaiod. 

170e36A - Aify 6, 1970 omo^goocy. Aug 1. 1060, rogu- 

Hr, Aug 1. 1060, oiiiponded Am 24. 


Doc. 6L1077 and Uv 10. IMI. 

Am 7. 1074 and Am 4.1976. 
Oa 

May 2< 1974 and Moy 21.1076 
Jdn.31.1976 
Ood 16 1974l 


Mmooia ewlon^.. _ Utwicotporai o d awaa - 2Wi9e - Aug 16 1974. amargoncy: Jmt 6 1961. 

fogAar, Jan 2. 1061. atmandad. Am 24. 
1061. rainaHied 

MHGnmy _ EaMOrocldyn, Vdagaol - 1700738 - Am 24. 1061. amargmy - 

P amayMada: Car4ra,_ - Taylor, toamryp of „ -.—. 421400A - d0» . . .. .—-- 

KamuAy: BouMi _ IHrta.eiiyol - 2100158 - Ady A 1974. armgawcy . Am 16 1961. 

ragAar. Am 16 1061. am p andad; Am 
24. 1061. ramtalad 

P awn ay Mnn. Baavar ___ Cardar. loamHpof - 422310 — — Aug 11, 1076 amargancy. Am 16 1961. 

lagAar, Am 16 1661. auHtandad Am 
90.1961. ftmialad 

Kmaa B«1on ___ Umn c orpora ia d araat - 200016A - Am 26 1961. amargancy —- 


Am 26 1974 and Oei 21.1977. 


Mar 21. 1975 and Jan. 16. 1661. 
Dae. 20. 1974 and May A 1976 
Jan. 16 1974 and Fab. 20.1976 


Jan 17.1976 


Aug 6 1977. 


(Ndllonal Flood Insuronce Act of 1968 (title Xlll of the Housing and Urban Development Act of 1968); effccUve Jan. 2a 1909 (33 FR 17804, 
Nov. 2a 1968), 09 amended 42 U5.C 4001-412a Executive Order 12127, 44 FR 19367; and delegation of authoHty to Federal Insurance 
Administrator) • 

Issued; |uly la 1961. 

Donald L. Collins, 

Acting Administrator, Fedora! insurance Administration* 

fFB Doc. ■I’JlSSf ruad 6-9-01: 045 am) 

BltUMO CODE 6710-09-M 


44 CFR Part 65 
(DocMNo. FEMA6120] 

LItt of Communities With Special 
Hazard Areas Under the National 
Rood Insurance Program 

AOE99CY: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: This rule identifies 
communities with areas of special flood, 
mudslide, or erosion hazards as 
authorized by the National Flood 
Insurance Program. The identification of 
such areas Is to provide guidance to 
communities on the reduction of 
property losses by the adoption of 
appropriate flood plain management or 
other measures to minimize damage. It 
will enable communities to guide future 
construction, where practicable, away 
from locahoni which are threatened by 
flood or other hazards. 

EFFECTIVE OATES: The effective date 
shown at the top right of the table or 
September 3,1061, whichever is later. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, National Rood 


Insurance Program, (202) 755-5585 or 
FJ)S Toll Free Une 800-638-6620 for 
Continental U.S. (except Maryland); 
800-638-6831 for Alaska. Hawaii, F^erto 
Rico, and the Virgin Islands; and 800- 
492-6605 for Maryland. Room 5150,451 
Seventh Street SW., Washington, DC 
20410. 

SUPPLEMENTARY INFORMATION: The 
Rood Disaster Protection Act of 1973 
(Pub. L 98-234) requires the purchase of 
flood insurance on and after March 2, 
1974, as a condition of receiving any 
form of Federal or federally related 
financial assistance for acquisition or 
construction purposes in an identified 
flood plain area having special flood 
hazards that is located within any 
community participating In the National 
Rood Insurance Program. 

One year after the identification of the 
community as flood prone, the 
requirement applies to all identified 
special flood h^ard areas within the 
United States, so that after that date, no 
such financial assistance can legally be 
provided for acquisition and 
construction in these areas unless the 
community has entered the program. 

The prohibition, however, does not 
apply in respect to conventional 


mortgage loans by federally regulated, 
insured, supervised, or approved lending 
institutions. 

This 30 day period does not supersede 
the statutory requirement that a 
community, whether or not participating 
in the program, be given the opportunity 
for a peri^ of six months to establish 
that it is not seriously flood prone or 
that such flood hazards as may have 
existed have been corrected by 
floodworks or other flood control 
methods. The six months period shall be 
considered to begin 30 days after the 
date of publication In the Federal 
Register or the effective date of the 
Rood Hazard Boundary Map, whichever 
is later. Similarly, the one year period a 
community has to enter the program 
under section 201(d) of the Rood 
Disaster Protection Act of 1973 shall be 
considered to begin 30 days after 
publication in the Federal Register or the 
effective date of the Flood Hazard 
Boundary Map. whichever is later. 

This identification is made in 
accordance with Part 64 or Title 44 of 
the Code of Federal Regulations as 
authorized by the National Rood 
Insurance Program (42 U.S.C. 4001-4128) 
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Pursuant to the provisions of 5 U^.C 
605(b]. the Administrator, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule, if pronicilgated will not 
have a significant economic impact on a 
f substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

Section 65.3 is amended by adding 
in alphabetica] sequence a new entry 
to the table: 
aajJNQcooesns-mHi 
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Community Map Actions 

(Codes: Where no entry is necessary use 
N/A) 

Column Code: 

t. Two letter state desi^tor. 

2. FTA Community G-di^it identity 
number. 

3. Community name: County(ies) 
name. 

4. Four digit number and suffix of each 
FIRM or FHBM panel printed. 

5. INL/Coast: I » Inland: C=Coastal. 

6. Hazard: FL«s Flood: MS v Mudslide; 
ERsErosion: NF^Non Flood Prone; 
MF* * * § * * Minimally Flood Prone, 

7, 00.3 Code: A—Special Hazard not 
defined, no elevation data (No FHBM): 
Bss Special Hazard Designated, no 
elevation data (FHBM): C*FIRM. No 
Floodway or Costal l^gh Hazard: 
•D»F1RM. Regulatory Flood way 
l>esignated; •E*sFIRM. Coastal High 
Hazard. 

a Program Status: Emergency; 
ZaRegulan 3«Not Participating. No 
Map; 43rNot Participating. With Map: 

5s Withdraw; GsSuspended. 

9. FHBM Status: 1=Never Mapped: 

2s Original: 3 * Revised: 4 a Rescinded: 

5 -Superceded by firm. 

9. FIRM Status: 1=Never Mapped: 

2* Original: 3« Revised: 4^3 Rescinded: 

5 a All Zone C—No Published firm: 

6= All Zone A and C—No Elevations 
Determined. 

10. Dates of all previous maps. 

11. Revision Codes: 

1. 1916 BFE (Base Flood Elevation) 
Decrease. 

2. 1916 BFE Increase. 

3. 1916 SFHA (Special Flood Hazard 
Area) Change. 

4. Change of Zone Designation: 
revised FIRM. 

5. Curvilinear. 

6. 1914 Incorporation. 

7. 1914 Discorporation. 

8. 1914 Annexation. 

9. SFHA Reduction. 

10. Non-1916 SFHA Increase Without 
Numbered Zones. 

11. Non-SFIiA Increase with 
Numbered Zones, 

12. Drafting Correction; Fruiting 
F.rror8. 

13. Suffix Change Only. 

14. Change to Uniform Zone 
Designations (7/1/74), 

15. Revisions Withdrawn. 

16. Refunds Possible, 

17. Letter of Map Amendment (1916). 

18. Letter of Map Amendment (1916 
without Federal Register publication), 

19. Federal Register Omission. 

20. Attention. A previous map (or 
maps) has been rescinded or withdrawn 


*Du«l <mtry it available. 


for this community. This may have 
affected the sequence of suffixes. 

21. Miscellaneous. 

13. List of Numbered Floodway Panels 
Printed. 

14. Address of Community Map 
Repository. 

(National Flood Insurance Act of 1968 (title 
Xlll of the Housing and Urban Development 
Act of 1968); effective fan. 28,1969 (33 FR 
17804. Nov. 28,1968), as amended. 42 U.S.C 
4001’4128; Executive Order 12127,44 FR 
19367; and delegation of authority to Federal 
Insurance Administrator) 

Issued: July 16,1081. 

Donald L. CoWna, 

Acting Admlnhtfator, Federal insa/ance 
Adminisiratjon. 

Doc ai-32S» PiM a-s-ai; M «■! 

BILUNQ COOC S71S-0S-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(BC Docket No. 81-32; RM-3667] 

FM Broadcast Station In Temecula, 
CalH.; Changes Made In Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Final rule._ 

summary: This action assigns FM 
Channel 205A to Temecula. California, 
as that community*8 first FM 
assignment This action is taken in 
response to a petition from Valley Public 
Radio, Inc. 

date: Effective September 26,1981. 
address: Federal Communications 
Commission. Washington. D.C. 20554, 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Upp, Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Report and Order 
(Proceeding Terminated) 

Adopted: July 22.1961. 

Released: )uiy 29.1061. 

By the Chief. Policy and Rules Division. 

In the matter of amendment of 

§ 73.504(a). Table of Assignments. 
Noncommercial Educational FM 
Broadcast Stations (Temecula, 
California). 

1. Before the Commission is a Notice 
of Proposdd Rule Making* 46 FR 10779. 
published February 4.1981. proposing 
the assignment of FM Channel 205A to 
Temecula. California, for 
noncommercial educational use. at the 
request of Valley Public Radio, Inc. 


(••petitioner**). Supporting comments 
were filed by the petitioner in which it 
reaffirmed its intent to file for the 
channel. If assigned. No oppositions to 
the proposal were received. In order to 
comply %vith the Commt88ion*8 minimum 
distance mileage separation 
requirements, a site restriction of 1.7 
kilometers (1.1 miles) southeast of 
Temecula is required. 

2. Temecula, in Riverside County 
(population 459,074).* Is approximately 
118 kilometers (74 miles) southeast of 
Los Angeles. California. Temecula Is 
presently served by low power Class D 
noncommercial station, IQ^TM-FM. of 
which petitioner is the licensee. 

3. Petitioner has submitted 
information with regard to Temecula 
which is persuasive as to its need for a 
first local noncommercial educational 
FM assignment. 

4 . We believe the public interest 
would be served by the assignment of 
FM Channel 205A to Temecda. 
California, for noncommercial 
educational use. An interest has been 
shown in its use. and such an 
assignment would provide for an FM 
station which could render a first local 
aural broadcast service. 

5. The Mexican Government has given 
its concurrence in the assignment of 
Channel 205A to Temecula, California. 

6. Authority for the adoption of the 
amendment herein is contained in 
sections 4(i). 5(d)(l]. 303 (g) and (r) and 
307(b) of the Communications Act of 
193^ as amended and $ 0.251 of the 
Commis8ion*8 Rules. 

7. Accordingly, it is ordered. That 
effecUve September 28.1981. { 73.504(a) 
of the Commi88ion*8 Rules. Table of 
Assignments-Noncommercial FM 
Stations, is amended with regard to the 
follo%ving community: 



oiy 

Chennel 

No 

Temecula. CiW_ 


206A. 





8. It is further ordered. That this 
proceeding is terminated. 

(Secs. 4. 303, 48 Stat.. as amended. 1006.1082; 
47 U3.C 154. 303) 

Federal Communicationi Commission. 

Henry L Baumann. 

Chief, Policy and Rules Division, Broadcast 
Bureau. 

(FR Ooc SS-XSSTS FM S-S-SL ass att} 

•itUNQ CODE fria-oi-ai 


* Population flguret are taken from the 1970 US. 

Cetuui. 
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47 Cf R Part 73 

(BC Docket No. 80-732; Rfyi-3e39| 

Fit Broadcast Station In Ainsworth, 
Nebr.; Changes Made in Table of 
Assignments 

AOCNCY; Federal Communications 
Commission. 

ACTION: Final rule. 

summary: This action assigns FM 
Channel 224A to Ainsworth, Nebraska, 
in response to a petition filed by KBR 
Broadcasting Company. The assignment 
could provide Ainsworth with a first FM 
service. 

OATS: Effective September 28, 1981. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Upp, Broadcast Bureau, (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Report and Order 
(Proceeding Terminated) 

Adopted: July 22,1961. 

Released: )uly 29.1961. 

In the matter of amendment of 
i 73.202(b). Table of Assignments, FM 
Broadcast Stations (Ainsworth, 
Nebraska). 

By the Chief, Policy and Rules 
Division: 

1. Before the Commission is a Notice 
of Proposed Rule Making, 45 FR 79841, 
published December 2,1980, proposing 
the assignment of FM Channel 224A to 
Ainsworth. Nebraska, as that 
community*s first FM assignment, at the 
request of KBR Broadcasting Company 
(**petitoner**). Supporting comments 
were filed by petitioner in which It 
reaffirmed its Intent to file for the 
channel if assigned. No oppositions to 
the proposal were received. 

2. Ainsworth (population 2.073), the 
seat of Brown County (population 
4.021),' is located in north-central 
Nebraska approximately 205 kilometers 
(140 miles) southeast of Norfolk. 
Ainsworth Is served by full-time AM 
Station KBRB. licensed to the petitioner. 

3. Petitioner has submitted 
information with respect to Ainsworth 
which is persuasive as to its need for a 
first local FM assignment. 

4. We believe the public interest 
would be served by the assignment of 
Channel 224 to Ainsworth, Nebraska. 

An interest has been shown for its use, 
and such an assignment would provide 
the community with a first FM station. 


* PopuJation data are taken fram the 1970 

Censue. 


5. Petitioner should coordinate Its 
proposed site with the licensee of 
StaUon KBRX (224A) in O’Neill. 
Nebraska, which, pursuant to Docket 
79-113, is to change to Channel 275. 

Until the change is made, the 
assignments would be approximately 3 
miles short-spaced. 

6. Authority for the adoption of the 
amendment herein is contained in 
sections 4(i). 5(dKl)» 303 (g) and (r) of the 
Communications Act of 1934, as 
amended, and { 0.281 of the 
Commission's Rules. 

7. Accordingly. It is ordered. That 
effective September 28.1981, S 73.202(b) 
of the Commission's Rules, the FM 
Table of Assignments, is amended with 
regard to the following community: 



o»y 

Chennai 

Na 






8. It is further ordered, That this 
proceeding is terminated. 

9. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 

(Secs. 4. 303, 48 Stat.. at amended, 1066,1062; 
47 UAC. 154, 303) 

Federal CommunicationB Commission. 

Henry L. Baumann. 

Chief Policy and Rules Division, Broadcast 
Bureau, 

fFK Doe. tl>22S73 FiM S-S-Sli MS em) 

WUJNO coot f712-01-« 


47 CFR Part 73 

IBC Docket No. 80-725; RM-3648) 

FM Broadcast Station In Los Lunas, N. 
Max4 Changes Made In Table of 
Assignments 

agency: Federal Communications 
Commission. 

ACTION: Final rule. 


summary: This action assigns FM 
Channel 272A to Los Lunas. New 
Mexico, in respionse to a petition filed 
by Frieda Brasher and Michael. Paul and 
PeHcins Brasher. The assignment could 
provide a first local aural broadcast 
service for Los Lunas. 

DATE: Effective September 28,1981, 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau. (202) 
632-7792. 


SUPPLEMENTARY INFORMATION: 

Report and Order 
(Proceeding Terminated) 

Adopted: |u]y 15.1981. 

Released: July 29,1061. 

By the Chief. Policy and Rules. 

In the matter of amendment of 
§ 73.202(b), FM Table of Assignments, 
FM Broadcast Stations (Los Lunas, New 
Mexico). 

1. Before the Commission is a Notice 
of Proposed Rule Making, 45 FR 78735. 
published November 26,1980, proposing 
the assignment of FM Channel 272A to 
Los Lunas, New Mexico, as that 
community's first FM assignment, at the 
request of Frieda Brasher, and Michael 
Paul and Perkins Brasher 
("petitioners"). Supporting comments 
were filed by the petitioners in which 
they reaffirmed their intent to file for the 
channel if assigned. The assignment can 
be made in compliance with the 
Commission's mileage separation 
requirements. 

2. Los Lunas (population 973), seat of 
Valencia County (population 40,539), is 
located approximately 32 kilometers (20 
miles) south of Albuquerque, New 
Mexico.' Petitioner states that the 
preliminary 1980 U.S. Census shows the 
population to be 3,531. This community 
presently has no local aural broadcast 
service. 

3. Petitioner has submitted sufficient 
economic and demographic information 
with respect to Los Lunas to 
demonstrate the need for a first FM 
assignment. 

4. We believe the public interest 
would be served by the assignment of 
Channel 272A to Los Lunas, New 
Mexico. An interest has been shown for 
its use, and such an assignment would 
provide the community with an FM 
station which could render a first full¬ 
time local aura] broadcast service. 

5. Authority for the adoption of the 
amendment herein is contained in 
sections 4(iJ, 5(d)(1), 303 (g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and { 0.281 of the 
Commission's Rules. 

6. Accordingly, it is ordered. That 
effective September 28,1981. § 73.202(b) 
of the Commission's Rules, the FM 
Table of Assignments. Is amended with 
regard to the following community: 


' FHjpuUUon d«U sn taken from the 1970 VS 
Ctnaaa. 
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tot Luntt. K ------- 


7. It is further ordered* That this 
proceoding is terminated. 

(Secs. 4. 303. 48 Slat., as amended 1068.1062; 
47 U.S.C 154. 303) 

Federal Coimnunications Commission. 

Heory L. Baumann. 

Ch/e/t Policy and Rules Division, Broadcast 
BureatL 

|Ft Doc. •t-a2S74 P\Ud S^S-at: SM md| 

SlUJNQ coot sns-oi-M 


47 CFR Part 73 

(BC Docks! No. 81-170; RM-3712] 

TV Broadcast Station In Lander* Wyo.; 
Changes Made In Table of 
Assignments. 

AOtNCV: Federal Communications 
CommissUm. 

action; Final rule._ 

summahy: This action assigns Channel 5 
and reserves Channel *4 for 
noncommercial educational use at 
Lander, Wyoming. In response to 
requests from Central Wyoming College 
and the Chrysostom Corporation. The 
Hi^signments could provide a first local 
commercial and noncommercial 
educational TV station to Lander. 

Further, the commercial applicant for 
Channel 4. Chrysostom, is permitted to 
amend to Channel 5 with cut-off 
protection retained. 

DATC Effective September 28.1981. 
AOOR€8S: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR furtheh information contact: 
Mark N. Lipp. Broadcast Bureau. (202) 
632-7792. 

supfnxMemrARY information: 

Report And Order 
(Proceeding Terminated) 

Adopted: )uly 2a 1081. 

Released: fuly 30.1981. 

By Ike Chief. Policy and Rules Division. 

In the matter of amendment of 
i 73,606(b), Table of Assignments. TV 
Broadcast Stations (Lander. Wyoming). 

1. Before the Commission is the Notice 
of Proposed Rule Making, 48 FR 19005. 
published March 27,1981, which 
proposed to assign and reserve VHF-TV 
Channel *5 for Lander, Wyoming. 
Comments have been received from 
Central Wyoming College (*‘CWC’), 
applicant for a noncommercial 
educational station on VllF-TV Channel 
4. Lander, and by the Chrysostom 


Corporation, licensee of Station KCWY- 
TV (UHF TV Channel 14), Casper. 
Wyoming, and an applicant for a 
commercial station on Channel 4 at 
Lander. CWC and Chrysostom have 
filed reply comments. 

2. CWC originally filed a request to 
reserve Channel 4 for noncommercial 
educational use. However, when 
another interest was expressed in using 
that channel on a commercial basis, the 
Commission, on Its own. searched for 
and proposed a different channel for 
noncommercial educational use. The 
particular channel that was to be 
designated with a reservation was of no 
special concern to us. CWC has. in 
response to the Notice, made us aware 
of its need to have Channel 4 reserved 
rather than another channeL It states 
that it submitted an application for 
Channel 4 on (anuary 19.1981 (BPCT 
810119 KG), and also applied for federal 
assistance from the Public 
Teleco mmunications Facilities Program 
(PTFP) through the National 
Telecommunications and Information 
Administration (NTIA). Its chances for 
funding would be seriously impaired if it 
had to amend its application and start 
the process all over again due to time 
constraints imposed by NTIA plus the 
current budget restrictions, we are told 
by CWC. It further asserts that 
Chrysostom which has stated a desire to 
establish a satellite station on Channel 
4, could do so on Channel 5 instead 
CWC notes that Harriscope 
Broadcasting Corporation, licensee of 
KTWO (AM) and KTWO-TV. Casper. 
Wyoming, and of a translator station on 
Qiannel 4 at Lander, may also feel 
forced to apply for a commercial 
satellite station on Channel 4 should 
that channel remain unreserved. 

3. Chrysostom, in its comments, states 
that it submitted its application for 
Channel 4 on April 28.1981 (BPCT- 
810428 KG). It urges us to retain Channel 
4 as the commercial assignment as 
proposed in the Notice, so that it may 
initiate commercial service in the most 
expeditious fashion. Chrysostom notes 
that there are no occupi^ 
noncommercial channels in Wyoming 
and previous attempts have not 
produced a station. However, we have 
no reason to doubt petitioner's stated 
interest in constructing and operating a 
noncommercial station in Lander. 

4 . In reply, CWC characterizes 
Chrysostom's participation in this 
proceeding and in the application filing 
as an attempt to delay or destroy the 
establishment of noncommercial 
educational service in west central 
Wyoming. It argues that if Chrysostom 
were truly interested in expedition, it 


would not have applied for a channel 
which requires a hearing to select a 
licensee. CWC believes that the 
Commission can accommodate 
Chrysostom's interest on Channel 5 by 
its assignment without a reservation. 

5. Chrysostom responds that CWC is 
deceiving the Commission into believing 
that federal funding is probable. Rather, 
it argues, the re has been no such 
commitment, PTFP funding may not be 
available if Congressional 
appropriations are inadequate, and 
CWCs misrepresentations In this regard 
should disqualify it as a potential 
licensee of the proposed assignmenL On 
this basis, Chrysostom urges the 
Commission to retain Channel 4 for 
commercial use instead of the 
alternative proposal for Channel 5. 

6. Lander (population 7.125). ‘ in 
Fremont County (pop. 28.352). is located 
In the western portion of Wyoming, 
approximately 32 kilometers (20 miles) 
southwest of Riverton. Wyoming. It is 
presently assigned Channel 4 for which 
two applications are pending. 

7. Both parties are concerned with the 
particular chaimel that is allocated for 
commercial and noncommercial 
educational use apparently to avoid 
delays which would result from 
amending their applications. In addition, 
in CWCs case, the funding request 
would have to be reRled which may 
affect the receipt of a grant this year. 

We have no preference as to which 
channel is reserved and our main 
concern is the public's interest in 
receiving new services. As it relates 
here, the earliest initiation of service, as 
proposed by both parties, would be the 
best solution to this proceeding. We 
believe that CWCs best chance for 
funding and initiation of service this 
year would require the reservation of 
Channel *4 for noncommercial 
educational use. Chrysostom would 
have to amend its application to specify 
Channel 5 which we would assign 
without a reservation. However, we do 
not wish to delay Chrysostom in its 
apparent desire to initiate service at the 
earliest possible date. Thus, we shall 
retain Chrysostom's cut-off protection 
while it amends so that there would be 
no delay in processing its application. 
The retention of cut-off protection is 
warranted here since any other 
Interested commercial applicant already 
had the opportunity to apply for a 
Lander station by the recent availability 
of Channel 4 and none expressed an 
interest in doing so. See, Miami, Florida, 
et ai (BC Docket No. 78-207). 46 R.R. 2d 


* Fopul«Uoa (Uu art taken from the 1970 ua. 
Canaui. 
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1272 (1980). We believe this sohiliun 
best satisfies the concerns of both 
parties for early initiation of service on 
their respective channels. 

6. Accordingly, it is ordered. That 
effective September 28,1981. the TV 
Table of Assignments (Section 73.606(b| 
of the Rules) IS AMENDED for the 
following community; 




CXanMl 

No 

Landor Wyo 


•4.i 


0. Authority for the action token is 
contained in Sections 4(i), 5(d)(l), 303(g) 
and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and { 0.281 of the 
Commission’s ^les. 

10. It is further ordeitfd. That this 
proceeding is terminated 

11. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 

(Sees. 4.303,46 tiiif., us umcncled, I006w 1082: 
47 U.S.C. 154.303) 

Federal Commuiiicslioas Commisskm. 

Heiir>* L Baamaim, 

Chief* MicyandRuha Division. Oroodcoaf 
Bureau, 

IFR Doc. m-zanr TM S46 om\ 

SttUNO coot 


DEPARTMENT Of TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 91 

(Docket No. 22050; SFAR No. 44| 

Special Federal Aviation Regulation 
No. 44; Air Traffic Control System 
Emergency Operation 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule: request for 
comments. 

SUMMARY: The Professional Air Traffic 
Controllers Organization (PATCO) has 
Informed the Federal Aviation 
Administration that its member air 
traffic controllers would initiate a strike 
or other significant fob action beginning 
at 7:00 a.m. EDT on August 3,1981. Since 
that action by air traffic controllers will 
significantly affect the FAA’s ability to 
operate the Air Traffic Control system 
and reduce the level of air traffic control 
services that the FAA is capable of 
providing, the Administrator has 
determined that an emergency exists 
which requires speaal Air Traffic 
Control provisions tu provide for the 


orderly movement of air traffic. This 
Special Federal Aviation Regulation 
establishes provisions for the operation 
of the Air Traffic Control system during 
the period the emergency conditions 
exist and for the activation of the 
National Ar Traffic Control 
Contingency Plan (Phase III] if 
operations under that Plan become 
necessary in order to provide orderly 
movement of air traffic under the 
operating conditions that may exist. 

DATES: Effective date: 7:00 a.m. e.d.t.. 
August 3.1981. 

The FAA %vill accept comments on the 
rule as long as it remains in force or 
until September 15.1981, whichever date 
is later. 

ADDRESSES: Send comments on the rule 
in duplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204) 
Docket No. 22050.800 Independence 
Avenue SW., Washington, DC 20591. 

Comments may be examined in the 
Rules Docket, weekdays, except Federal 
holidays, between 8:30 a.m. and 5:00 
p.m. 

FOR FURTHER INFORMATION CONTACT. 
National Ar Traffic Control Rule 
Coordinator, Air Traffic Service. Federal 
Aviation Administration. 800 
Independence Avenue. SW., 

Washington. DC 20591. Telephone (202) 
426-3797. 

SUPPtEMENTARY INFORMATION: 
Comments Invited 

Although this action is in the form of 
an cmeigency final rule which involves 
immediate flight safety throughout the 
United States, and. thus, was not 
preceded by notice and public 
procedure, comments were invited on 
the draft National Air Traffic Control 
Contingency Plan (45 FR 75096; 
November 13,1980) and on the 
Ckintingency Plan adopted February 27, 
1981 (46 FR 15402; March 5,1981). 
Numerous comments have been 
received since the adoption of the Plan 
In February, and the Plan has been 
revised and updated based on those 
comments. The FAA also will accept 
comments on the rule as long as it 
remains in force or until September 15. 
1961. whichever date is later. Comments 
on the rule should be submitted to the 
address indicated above. Comments are 
specifically invited on any aspects of the 
emergency operation of the Ar Traffic 
Control system, including any operation 
under the Contingency Plan, that suggest 
a need to modify the regulation, or 
which should be considered should the 
occasion anse in the future to operate 
the Air Traffic Control system under 


emergency conditions. Commenters 
wishing the PAA to acknowledge receipt 
of their comments in response to this 
rule must submit ivith those comments a 
self-addressed, stamped postcard on 
which the following statement is made: 
“Comments to Docket No. 22056^* The 
post card %vlll be date/time stamped and 
returned to the commenter. 

Air Traffic Control System Emergency 
Operations 

The Professional Air Traffic 
Controllers Organization (PATCO) has 
informed the FAA that its member air 
traffic controllers would initiate a strike 
or other significant fob action beginning 
at 7:00 a.m. EDT on August 3,1981. That 
action by air traffic controllers will 
significantly affect the FAA’s ability to 
operate the Air Traffic Control (ATC) 
system and reduce the level of services 
the FAA is capable of providing. The 
extent of the impact of the controller job 
action on the ATC system depends on 
the specific job action taken and the 
numi^r of controllers involved in that 
action. Past job actions have varied 
from local facility actions by controllers 
to nationwide actions, and from so- 
called “by-the-book“ operational 
slowdowns to full walkouts. The FAA 
believes that a significant number of 
controllers may not participate in any 
PATCO job action. A controller work 
force made up of supervisors, qualified 
nonbargaining unit employees and 
controllers who do not participate in the 
job action may be capable of providing ' 
orderly movement of air traffic by “flow 
control'* procedures with a pro rata 
reduction of user demands on the 
system. Flow control procedures use the 
published, advertised air carrier 
schedules to the maximum extent 
possible and allows maximum possible 
air carrier control over their own 
operations. It also permits normal flight 
planning and fuel conservation 
techniques by users. It can be applied to 
a single airport or to the whole system 
and is fully coordinated in advance and 
kept updated as conditions at each 
airport change. Flow control does not 
require any special flight data activity 
by ATC facilities and facilities 
transition between normal operations 
and reduced operations and reductions 
in the level of operations. Under flow 
control, the Director of Air Traffic 
Service is authorized, as conditions 
warrant, to restrict, prohibit or permit 
VFR and/or IFR operations at any 
airport. TCA or other terminal and 
enroute airspace: to give priority at any 
airport to flights that are military 
necessity medical emergency flights. 
Presidential flights, and flights 
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transporting critical FAA employees: 
and to implement at any airport flow 
control management procedures 
including pro rata reduction of air 
carrier, commercial operator and 
general aviation operations. Insofar as 
the FAA*8 Air Traffic Control Command 
Center has the ability to maintain an 
ofricicnt flow of air traffic %vithin a 
framework of predetermined levels of 
system capacity it may not be necessary 
to activate the more restrictive National 
Air Traffic Control Contingency Plan. 

I lowover. the Director of Air Traffic 
Service is authorized to activate the 
National Air Traffic Control 
Contingency Plan (Phase III] if the 
ronlroller work force is reduced to a 
level that flow control will not provide 
for the orderly movement of air traffic. 

The Contingency Plan was created to 
provide a safe and efficient ATC system^ 
operation with the available, qualified 
ATC manpower in the event of a 
signlTicant job action by air traffic 
controllers which can not be handled by 
flow control procedures. Notice of the 
issuance of the Plan was published in 
the Federal Register on March 3.1981 
(46 FR 15402), and copies were 
distributed to air carriers and other 
persons who indicated an interest in the 
Plan, Based on comments received, a 
number of changes to the February 27, 
1961 Plan have been made. The changes 
are set forth in Errata Change issued 
Mardl 10.1961. Errata Change No. 2 
issued March 18.1981. and Errata 
Change No. 3 issued June 19.1981. The 
Plan is geared to provide air traffic 
service to critical aviation activities, and 
to the extent possible, for needs which 
cannot reasonably be met through 
alternatives modes of transportation. In 
addition, the Plan provides ATC service 
tu m(M*t as many other aviation needs as 
can be accommodated with the 
available work force. The Plan provides 
ATC service on a pre-deteimincd basis 
to best meet the Nation's needs, utilizing 
approximately 15% of the normal work 
force. This objective is achievable, in 
port, through the use of rigid schedules, 
routes, and altitudes. 

Priorities for flight approval, routes, 
altitvides. and flight schedules arc 
included in the Contingency Plan. 
Military necessity and emergency flights 
will receive top priority, and %viU be 
accommodated ahead of all other flights, 
including those scheduled in the Plan. 
Substantially all long-range flights (over 
SOO miles) are scheduled in the Plan. All 
international flights should be able to be 
accommodated, but departure and 
arrival times will have to be adjusted. 
ITie Plan also provides foe ATC 
handling of over 5.000 short-range flights 
each day by air carriers and air taxis. 

Instrument Flight Rule (IFR) 


clearances will be Issued only in 
accordance %vith the provisions of the 
Contingency Plan. Visual Flight Rule 
(VFR) flights in terminal control areas 
(TCAs) will be restricted to departures 
only ond VFR clearances for flight In 
TCAs for purposes of transiting or 
landing will not be issued. However, the 
Plan also provides for relaxation and 
elimination of the VFR and other system 
restrictions in a TCA when sufficient 
ATC staffing is restored to provide the 
requisite services. 

The basic rules and orders necessary 
for implementation of "flow control" 
procedures under this Special Federal 
Aviation Regulation or the activation of 
the National Air Traffic Control 
Contingency Plan are disseminated, in 
accordance with ( 91.100 of the Federal 
Aviation Regulations, by Notices to 
Airmen (NOTAM) throughout the ATC 
system. 

The imminent action by the controller 
work force dictates the immediate 
adoption of this regulation in the interest 
of safety in air commerce. Therefore. 1 
find that further notice and public 
procedure thereon are impracticable and 
contrary to the public Interest; 1 further 
find that good cause exists for making 
this regulation effective in less than 30 
days after its publication in the Federal 
Register. 

Adoption of the Rule 

Accordingly, the Federal Aviation 
Administration hereby adopts, effective 
r.'OO a.m. EDT. August 3.1961, Special 
Federal Aviation Regulation No. 44. 
(added to 14 CFR Part 91) as follows: 

Speda) Federal Aviatioo Regulation Na 44 

1. Each person shall, before conducting any 
operation under the Federal Aviation 
Regulations (14 CFR Chapter I). familiarize 
himself with all available information 
concerning that operation, including Notices 
to Airmen issued under ( 91.100 and. when 
activated, the provisions of the National Air 
Traffic Control Contingency Plan (FAA Order 
711036). available for inspection at operating 
Air Traffic facilities and Regional air traffic 
division offices. 

2. Notwithstanding any provision of the 
Federal Aviation Regulations to the contrary, 
no person may operate an aircraft in the Air 
Traffic Control system— 

(a) contrary to any restriction, prohibition, 
procedure or other action token by the 
Director of Air Traffic Sen ice pursuant to 
Paragraph 3 of this regulation and announced 
in a Notice to Airmen pursuant to | 91.100 of 
the Federal Aviation Regulations, or 

(b) if the National Air Traffic Control 
Contingency Plan Is activated pursuant to 
Paragraph 4 of this regulation, except in 
accordance with the pertinent provisions of 
the Contingency Plan (FAA Order 7110.86. 
dated February 27,1961. as amended by 
Errata Change issued March 10.1981. Errata 
Change No. 2 issued March 18.1961. and 
Errata Change No. 3 issued |une 19.1981). 


3. As conditions warrant and until 
activation of the National Air Traffic Control 
Contingency Plan (Phase III), the Director of 
Air Traffic Service Is authorized to— 

(a) Restrict, prohibit or permit VTR und/or 
IFR operations at any airport Terminal 
Control Area or other terminal and enroule 
airspace. 

(b) Give priority at any airport to flights 
that are military necessity, medical 
emergency flights. Preyidenttal flights, and 
flights transporting critical Federal A\iatiun 
Administration employees. 

(c) Implement at any airport flow control 
management procedures, including reduction 
of flight operations. Reduction of flight 
operations shall be made pro rata among and 
between air carrier, commercial operotor. 
and general aviation operations. 

4. If the actions taken in accordance with 
paragraph 2 of this regulation do not provide 
for the orderly movement of air traffic, the 
Director of Air Traffic Service may activate 
the National Air Traffic Control Contingency 
Plan (Phase III). 

5. UpK>n activation of the National Air 
Traffic Control Contingency Plan (Phase III) 
and notwithstanding any provision of the 
Federal Aviation Relations to the contrary, 
the Director of Air Traffic Serv ice la 
authorized to suspend or modify any airspace 
designation (or chart). 

6. All restrictions, prohibitions. pfiK:edure8 
and other actions taken by the Director of Air 
Traffic Service under this regulation with 
respect to the operation of the Air Traffic 
Control system will be announced in Notices 
to Airmen isst»ed pursuant to t 91100 of the 
Federal Aviation Regulations. 

7. The Director of Air Traffic Service may 
delegate his authority under this regulation to 
the extent he considers necessary for the safe 
and efficient operation of the National Air 
Traffic Control system. 

(Secs. 307(s) and (c). 313(a). and eai(a). 
Federal Aviation Act of 1956, as amended (49 
U.S.C. 1348 (a) and (c). 1354 (b). and 1421(a)): 
Sec. 6(c). Department of Transportation Act 
(49 U.S.C 1655(c)) 

Note.—^The FAA has determined that this 
rule is an emergency regulation under the 
provisions of S^tion 8 of Executive Order 
12291. It is impracticable for the FAA to 
follow the procedures of Executive Order 
12291 because the safety and efficiency of the 
national air transportation system require 
immediate implementation of the rule 

This is a final rule of the 
Administrator issued in accordance with 
the Federal Aviation Act of 1956. as 
amended. Thus, in accordance with 
section 1006 of the Act (49 U.S.C. 1486). 
it is subject to review only by the courts 
of appeals of the United States or the 
United States Court of Appeals for the 
District of Columbia. 

Issued in Washington. DC. on August 3. 
1981. 

). L>’nn Helms. 

Administrator, 

|FR Ooc n >22017 S>V«1. lUlS am| 

mLtma cooc sslo-is-n 
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DEPARTMENT OF AGRICULTURE 
Federal Grain Inapectfon Service 
7 CFR Pan es 

Extension of Suspension of a 
Provision of the United States 
Standards for Milled Rice 

agency: Federal Grain Inspection 

Service USDA. 

action: Emergency Cnal rule. 

summary: The Federal Crain Inspection 
Ser\'ice (FGIS) published notice in the 
July 9,1980. Federal Register (45 FR 
46332) of an action whi^ temporarily 
suspended a portion of the definition of 
milled rice. The purpose of this 
suspension was to provide a practical 
situation in which to study the effects of 
changing the milled rice deflnltton so as 
to no longer require that a part of the 
germs be removed from (he kernels. The 
suspension was to expire on July 31, 
1981. This emergency final rule extends 
the suspension action beyond the July 
31.1981. date. 

effective date: July 31,1981. 

FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken. Jr.. Director. Issuance 
and Coordination Staff. Room 1127 
Auditors Building. 1400 Independence 
Avenue. SW., Washington. D.C. 20250. 
telephone (202) 447-3910. All comments 
reedved will be made available for 
public inspection at the above address 
during re^ar business hours (7 CFR 
1.27(b)). 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under 
Executive Order 12291 and USDA 
procedures established to implement the 
Executive Order and has been 
determined to be nonmajor because the 
action will extend the suspension of a 
portion of the definition of milled rice 
which would appear to reduce a burden 
on the trading of U.S. rice in domestic 
and international markets by relieving 
restrictions associated with the 
requirements of the current definition of 
milled rice. 

Kenneth A. Gilles. FGIS 
Administrator, has determined that (his 
action will not have a significant 
economic impact on a substantial 
number of small entities* as defined in 
the Regulatory Flexibility Act (Pub. L 
96-354: 5 U.S.C. 601 et seq,) bemuse this 


* Authority to rxwtrNc the functiofif of thr 
Secretary of Ajirlculturo contained in the 
Agrfcultural Markeiing Act of IfHS. a« amroded (7 
U.8.C. 1021-1827) concerning inapecllon and 
•tandardiXiilicm ectiviUet related to grain and 
aimllar cominuditiea and producU thereoi ha* been 
di*!rgaled to the Admmiftnitor. Federal Crain 
Inaprction Service (7 U.SuC. TSa: 7 CFR 2.5S|«Mllk 


action applies only to FGIS and those 
limited number of states which have 
entered Into cooperative agreements 
with FGIS to perform Inspection 
services under the Act. Farther, this 
action will not have a significant 
economic impact on the industry 
because it may provide a cost savings to 
U.S. rice millers. 

The Administrator has also 
determined that an emergency situation 
exists which warrants publicatiort of 
this action as an emergency final rule 
without opportunity for a public 
comment period. Pursuant to Section 
203(c) of the Agricultural Marketing Act 
of 1946 (7 U.S.C. 1622(c)) the 
Administrator Is authorized to develop 
and improve standards for all assigned 
agricultural commodities. To allow time 
to complete a study announced in the 
July 9,1980, Federal Register (45 FR 
46332) to ascertain the effects of 
changing the milled rice definition so as 
to no longer require (hat a portion of the 
germs be removed from the kernel ond 
to avoid any possible disruption in the 
marketing of rice by lapse of the 
suspension action, an extension of (he 
suspension of a portion of milled rice 
definition Is determined to be necessary. 

Accordingly, this action is being 
issued as an emergency final rule. Under 
the administrative procedure provisions 
in 5 U.S.C. 553. it is found upon good 
cause that notice and other public 
procedure with respect to this action are 
impracticable, unnecessary, and 
contrary to the public interest: and good 
cause is found for making this action 
effective July 31,1981. 

The A^cultural Marketing Act of 
1948. as amended (7 U.S.C 1621 et seq,] 
provides for the issuance of standards 
with respect to quality, condition, 
quantity, grade, and packaging of 
agricultural commodities. It further 
provides for inspection upon request by 
producers, merchandisers, processors, 
and consumers In the marketing of these 
commodities, upon payment of a fee to 
cover the cost of the service. 

Pursuant to the authority in Sectiofis 
203(c) and 203(h) of the Agricultural 
Marketing Act of 1946. as amended. 

FGIS published notice In the July 9.1980. 
Federal Raster (45 FR 46332) of an 
action which temporarily suspended a 
portion of the definition of milled rice. 
The purpose of this suspension was to 
provide a practical situation in which to 
study the effects of changing the milled 
rice definition in the regulations (7 CFR 
68.301). so as to no longer require that a 
part of the germs be removed from the 
kernels. As provided in footnote 1 of 
i ea301« the suspension was to expire 
on July 31.1981. This interim final rule 
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extends the suspension action beyond 
the |uly 31.1981. date until such time as 
a final determination can be made as to 
whether or not an amendment to the 
definition of milled rice is needed. 

PART 6e--REGULATtONS AND • 

STANDARDS FOR INSPECTION AND 
CERTIFICATION OF CERTAIN 

AGRICULTURAL COMMODITIES AND y 

PRODUCTS THEREOF 

Accordingly. 9 88,301. footnote 1 of 
Part 88. Sul^rt E, United States 
Standards for Milled Rice (7 CFR 
68,301). is revised as follows: 

{66.301 OefInHlon of mWed rice. 

• • • • • 

'The phrase **snd a part i^f the germs** is 
tt'inponirily suspendecL effective August 1. 
laao. end will continue until such time as s 
fluiil determination can be made as to 
whether or not an amendment to the 
definition of mUlcd rice is needed 

t • • • • 

(See. 203 (c). (h). Pub. L 79-733. 00 Stat. 1067 
(c).(h1,{7U.aCl622tc).(hm 
Dated |uly 31.1961. 

ICA.GUIaa. 

Adminisiraior. 

its Dm n-amii nud tMo fMM| 

siujNQ coos S4to-at-« 


t 
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Proposed Rules 


Federal Rentier 
Vol 46. No. 149 
Tuesday, August 4. 1061 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making p^ to the adoption of the Anal 
rules. 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 95 

IDocket Na PRM-9S-1) 

Modification of Classification Guide 
for Safeguards Information 

aqcncy: Nuclear Regulatory 
Conunission. 

ACnOM: Publication of petition for 
rulemaking from General Atomic 
Company. 

summary; The Nuclear Re^latory 
Commission is publishing mr comment a 
petition for rulemaking dated May 19, 
1981 filed with the Commission by the 
General Atomic Company (GAC). The 
petition requests a change in the 
"^Classification Guide for Safeguards 
Information"* included In Appendix A of 
Part 95 of the Commi88ion*s regulations. 
The petitioner contends that a portion of 
these classification requirements is 
unduly restrictive and unnecessary, and 
results in added costs, delays, and 
inefficiencies in its material accounting 
and records management operations. 
The petition requests this portion of the 
classification guide be changed or 
removed from the Commission*s 
regulations. 

date: Comments must be received on or 
before October 2,1981. Comments 
received after October 2,1981 will be 
considered if it is practical to do so. but 
assurance of consideration cannot be 
given except as to comments received 
on or before that date. 

ADDRESSES: Comments should be sent 
to the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C 20555, Attention: 
Docketing and Service Branch. 
Comments may also be delivered to 
Room 1121,1717 H Street, NW^ 
Washington. D.C between 8:15 a.m. and 
5:00 p.m. A copy of the petition may be 
obtained by writing to the Division of 
Rules and Records, Office of 
Administration, U.S. Nuclear Regulatory 


Commission. Washington, D.C. 20555. 
Comments received on the petition may 
be inspected and copied at the NRCs 
Public Document Room, 1717 H StreeL 
NW., Washington, D.C 

FOR FURTHER INFORMATION CONTACT: 
Joseph M. Felton, Director, Division of 
Rules and Records, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555. 
Telephone: (301) 492-7211. 
SURPLEMENTARY INFORMATION: The 
General Atomic Company has 
petitioned the NRC to modify or delete 
Section 112 in Appendix A or Part 95. 
Appendix A is a classification guide 
which provides security classification 
guidance for the safeguarding of 
information about certain nuclear 
material or facilities. Section 112 of the 
guide requires the classification of ""total 
quantities at any given time of SSNM 
(Strategic Special Nuclear Material) by 
designated vault and vault-type storage 
areas**, and classifies this information as 
Confidential National Security 
Information (CNSf). The petition 
requests that either the classification of 
this information be changed from the 
classified ""CNSF* to the unclassified 
"XT' of that Section 112 be removed from 
Appendix A, 

C^neral Atomic Company states that 
it uses formula quantities of strategic 
special nuclear material in 
manufacturing processes for which 
timely material accounting requirements 
have been imposed. GAC uses a time¬ 
sharing on-line computer for its records 
management system which allows all 
material location records to be updated 
essentially on a daily basis. GAC says 
that its current techniques permit the 
records system to proiride information 
so that the identity, quantity, and 
location of any item(s) containing SNM 
can be verified within 8 hours, as 
required by Commission regulations. In 
the petition, GAC states that ""this is 
complicated because CAC fuel 
manufacturing process requires the 
frequent movement of material between 
successive process steps as the material 
Is processed into over 30 different 
chemical and physical forms. It is 
further complicated because production 
planners, material control custodians, 
vault operators, measurement control 
and Nuclear Material Control and 
Accounting personnel all require timely 
access to material information to 
effectively perform their tasks.** 


The petitioner slates that under the 
currently effective Section 112, *"a 
processing task that requires classified 
data or which generates a classified 
result demands disconnection of all 
terminals from the computer facility. It 
also requires the disconnection of all 
essential mass storage devices. After the 
completion of a classified processing 
task, the computer memory and all the 
storage devices attached to the 
computer must be cleared several times 
to eliminate any possible carry-over of 
classified data before the system can be 
restored to its preferred configuration 
and released for normal operation.'* 

The petitioner states that the use of 
data classifications with its materials 
control system is unnecessary, for 
several reasons: (1) General Atomic*8 
computer system is coded to limit access 
to authorized users: (2) the records 
management ty8tem*8 allocation of 
storage to its users is known only by the 
Central Processing Unit; and (3) 
processing classlHed data inhibits the 
development of early detection 
capabilities and the trend toward more 
real time processing of data from 
stations located within the 
manufacturing process area. 

The petitioner further states that the 
requirement in Section 112 is 
unnecessary for other licensees as well 
for several reasons: (1) There is only a 
remote possibility that an adversary 
would base his or her actions upon the 
availability of specific data about a 
vault's momentary contents: (2) the 
"• • • general availibility of 
unclassified information, • • makes the 
time dependent vault total a secondary 
factor in attack planning by would-be 
adversaries. Disclosure of "vault total* 
information would not in itself lead to a 
reasoned conclusion that identifiable 
damage to the national security could be 
expected since: (a) Detailed information 
such as location, size, designation, 
capacity, probable contents, etc., of 
SSNM in vaults and vault type storage 
areas are separately not classified and, 
therefore, should be assumed to be 
general knowledge, and (b) SSNM 
possession limits, "throu^puts,* 
processing schedules, yields, etc., are 
similarly not classified and therefore 
must also be considered general 
knowledge.** 

In its petition, the General Atomic 
Company also has applied for relief 
under S 95.11 fiom the requirement to 
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classify the •'vault total** type 
information pending the outcome of 
NRCs action on the petition. 

Dated at Waihlngton. D.C this 29th day of 
|uly 1961. 

For the Nuclear Regulatory CoromUtioiL 
Samuel |. Chilk, 

Secretary of the CommiBsiotL 

pn Doc. ai-22a«a AM a-a-et aia 

bsjjmo coot 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 124 

Minority Small Business and Capital 
Ownership Development Assistance 

ACeMCV: Small Business AdministratiorL 
Acnow: Extension of comment period. 

summary: This notice extents the period 
for comments to the notice of proposed 
ruleihaking published June 18,19W (46 
FR 31899) proposing a revision of 
i I24.t-2(c)(2j of the current regulations 
dealing with the authority of the 
Regional Administrators to approve and 
deny requests for advance payments on 
a partiedar section 8 (q) subcontract. 

There have been several comments 
received, but in order to give interested 
parties additional time to make further 
comments the comment period is 
extended to August 18,1981. 

This notice is issued pursuant to the 
authority of section 5(b)(6) of the Small 
Business Act (15 U.S-C. 63^H®)). 

DATES: Comments are due on August 18, 
198L 

FOR FURTHER IMFORMATIOM COMTACT. 
Charles L Dean, (202) 658-6099. 

Datad July 27.1961. 

Michasl Cardeoss, 

Adminietrator* 

im Doc. It-CM PUrd S-A-ai: MS Mil 
SAUNO CODE 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

lA-2-fRL 1894-41 

Approval and Promulgation of 
Implementation Plans; Proposed 
Revision to the New Jersey State 
Implementatton Ptan 

agency: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

summary: This notice proposes to delete 
from the New Jersey State 
Implementation Plan certain 
transportation and stationary source air 


pollution control regulations 
promulgated by the Environmental 
Protection Agency in November 1973. 

The State has requested that these 
regulations be revoked because they 
have been either implemented, 
superceded, outdat^ or found to be 
unreasonable. It it expected that 
removal of the federal regulations will 
allow the State more freedom in 
pursuing its own air quality initiatives. 
This action %vill also allow for the 
removal of unnecessary and duplicative 
regulations. 

dates: Comments must be received on 
or before October 5,1961. 
addresses: All comments should be 
addressed to: Richard T. Dewling. Ph.D., 
Acting Regional Administrator, 
Environmental Protection Agency, 
Region U Office, 28 Federal Plaza. New 
York. New York 1027a 
Copies of the New Jersey submittal 
and a Technical Support Document to 
today's proposal are available for public 
inspection during normal business hours 
at 

U.S. Environmental Protection Agency, 
Air Programs Branch. Room 1005, 
Region U Office. 26 Federal Plaza, 

New York, New York 1027a 
U.S. Environmental Protection Agency. 
Public Information Reference Unit 401 
M Street SW., Washington. D.C 20460 
New Jersey Department of 
Environmental Protection, Division of 
Environmental Quality, John Filch 
Plaza. Trenton, New Jersey 06625. 

FOR FURTHER INFORMATION CONTACT: 
William S. Baker, Chief. Air Programs 
Brandu Environmental Protection 
Agency, Region U Offlee. 26 Federal 
Plaza, Room 1005, New York, New York 
1027a (202) 264-2517. 

SUPPLEMENTARY INFORMATION: On 
November 13.1973 (38 FR 31388). the 
Environmental Protection Agency (EPA) 
promulgated as a part of the New Jersey 
State Implementation Plan (SIPl a 
number of federal regulations for the 
control of air pollution emissions from 
transportation and stationary sources. 
These regulations were designed to 
provide for the attainment by May 31, 
1975 and maintenance thereafter of the 
national ambient air quality standards 
for carbon monoxide and ozone in the 
New Jersey portions of the New York- 
New Jerscy-Connecticut Interstate and 
Philadelphia Interstate Air Quality 
Control Regions. These control 
measures ere collectively referred to as 
the 1973 Transportation Control Plan 
(1973 TCP). 

At the time of promulgation of these 
control measures. EPA noted that it 
hop^ that the federal regulations 
eventually would be replaced by State 


programs. Subsequently, a number of 
the regulations were revised or 
revoked.* 

Under provisions of the 1977 
Amendments to the Clean Air Act on 
Mart:h 3.1978 (43 FR 8962). the entire 
Slate of New Jersey was designated as 
not meeting air qudity standards for 
ozone and parts of the State were 
designated as not meeting standards for 
carbon monoxide. In response to these 
“nonattainment designations** and as 
required by Part D of the Clean Air AcL 
the Stale of New Jersey, on December 
29.1978, submitted a revision to the New 
Jersey SIP for the entire State (1979 SIP). 

This 1979 SIP revision contained a 
number of control measures, including 
measures related to Insfioction and 
maintenance of motor vehicles, 
exclusive bus and carpool lanes, transit 
improvements, park-and-ride fringe 
parking lots, employer programs to 
encourage car and vanpooling, bicycle 
lanes and storage facilities, traffic flow 
Improvements, and controls on the 
storage, transfer and use of volatile 
organic substances. On March 11,1960 
(45 FR 15531) EPA conditionally 
approved the 1979 SIP revision and 
approved an extension to the date for 
attainment of the ozone and carbon 
monoxide standards until December 31, 
1987 or such earlier date as may be 
defined in e further SIP revision to be 
submitted no later than July 1,1982. 

After receipt of additional information, 
on April 15.1981 (46 FR 21994). EPA 
unconditionally approved the 1979 SIP. 

Although the 1979 SIP Is 
unconditionally approved, it did not 
clearly deHne the disposition of the 
measures contained in the 1973 TCP, 
which cuirenlly remain in effect. On 
April 14.1981. EPA received a document 
prepared by the New Jersey Department 
of Environmental Protection (NJDEP) 
which demonstrates how the 1^3 TCP 
control measures were either 
implemented, under study, found 
unreasonable, or already addressed in 
the 1979 SIP. Although the document 
itself was not submitted by the NJDEP 
as a SIP revision, and will not be treated 
as such by EPA, it does provide 
additional information clarifying the 
contents of the 1979 SIP and discusses 
how the 1973 TCP measures were 


' Revitions appMnd is tbs FsdsnU R sgktf on 
Isfioary It. 1074 (39 FR \949l Fsbrusfy 8.1974 (30 
FR 4«H). April J, 1974 (» FR 121011. lune IE 1974 
(39 FR ZlOtn Novwnber IS. 1974 (38 FR 403871. 
linosTy 18.1978 (40 FR 2802). fanuary 23.1978 (41 
FR 3470). )B)y 7,1976 (41 FR 27833). Msnb 14.1977 
(42 FR 12828). )4arch lA 1978 (44 FR 18280) and )4ay 
10,1979 (44 FR 27571). Resulationa wars ravokad on 
No%rraber IS. 1974 (38 FR 40388). fdy 7.1978 (41 FR 
27833). OclobarlS. 1978(40FR 4SS68) and Idarck lA 
1979 (44 FR 18387). 
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treated in the 1979 SIP or otherwise 
addressed. 

EPA has reviewed the 1979 SIP in tight 
of the April 14« 1981 document and 
agrees with the State that there has 
been an adequate demonstration either 
that the 1973 TCP measures have been 
adequately addressed, at times in 
modified form, in the 1979 SIP or in other 
actions as approved by EPA. or are not 
reasonable. Consequently. EPA is today 
proposing to revoke from the New Jersey 
SIP the following federal regulations 
which still remain from the 1973 TCP: 


40 cm 
PartS2 

T«t Ol cm MCton 

15S3. 

ncQUMion lof snmMl impcckoo §mi 
ntnos. 

16S4 ... 


1506 

Omkrmg calafyit rvMroOi 

1507_ 

n«gi4i4ion imlikio on-airMi iMTiun^ 

1500- 

Mamg^mtnt ol ptHung aup^. 

1500_ 

tm^owpool OmOtwA. 

1500- 

prat4iion Iw vimm IrsnM pKofOy 

mcmnbv. 

1601 __ 

RtgUIW lor • vtNclt Itm tons 

1503 

MonOonnQ mods OsodA. 

1505 

OMoOn* lomSi>Q, untcMKOno and inruiar. 

1500- 

Contact et ayipofiOMa lottM Irom iw Mkig ol 
vohicidar tarita. 

1000 _ 

Cafpool awichno and promotion aytlam. 


A discussion of the regulations 
proposed for deletion and the 
justirication for doing so is contained in 
a Technical Support Document available 
for public Inspection at the locations 
identified in the ’‘Addresses” section of 
this notice. 

This notice of proposed rulemaking is 
issued under authority of Sections 110 
and 301 of the Clean Air Act to advise 
the public that comments may be 
submitted on whether the federally 

C romulguted 1973 TCP measures should 
e deleted from the New Jersey SIP. 
Pursuant to the provisions of 5 U.S.C. 
605(b). the Administrator has certified 
that the attached proposal. If 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. The proposed 
action would reduce applicable 
requirements. Furthermore, this action 
comes within the terms of the 
certification issued on January 27,1961 
(46 FR 8709). 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
“major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because it serves to delete certain 
control measures promulgated by EPA 
in 1973. Since no new regulations are 
imposed, there will be no cost to the 
State of New Jersey. Furthermore, this 
notice proposes to eliminate regulations 
which have been satisfied, superceded, 
found to be duplicative or are otherwise 
unnecessary thereby reducing the 


regulatory burden on the affected 
groups, lliis notice is therefore in 
keeping with the Administrator's goal of 
reducing the number of such regulations. 

This regulation was submitted to the 
Office of Management and Budget « 
(OMB) for review as required by 
Executive Order 12291. 

(Sections 110 and 301 of the Clean Air Act. as 
amended (42 U.S.C 7410 and TSOI)) 

Dated: July 15.1981. 

Rkhard T. Dowling. 

Acting Regional Administrator, Evironmenta! 
Protection Agency. 

(Pit Dot:. FM M 4fli| 

•ituNQ COM aaao- s s-ii 


40 CFR Part 52 

tA-2-fBL-1889-2) 

Approval and Promulgation of 
Implementation Plans; Proposed 
Revision to the New York State 
Impiementation Plan 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: This notice proposes to delete 
from the New York State 
Implementation Plan (SIP) certain 
transportation measures approved by 
the Environmental Protection Agency 
(EPA) In June 1973. The Slate contends 
that the transportation control measures 
contained in the 1979 revisions to the 
SIP adequately account for the 1973 
strategies. With two provisions. EPA 
agrees %vith the State that there has 
been adequate demonstration that the 
1973 transportation control measures are 
not reasonably available or that they 
have been adequately addressed in the 
1979 SIP revisions. 

DATES: Comments must be received on 
or before September 3.1961. 

ADDRESSES: All comments should 
addressed to: Richard T. Dewiing. Ph. D., 
Acting Regional Administrator, 
Environmental Protection Agency, 
Region 11 Office, 26 Federal Plaza. New 
York. New York 1027a 
FOR FURTHER INFORMATION CONTACT. 
William S. Baker, Chief, Air Programs 
Branch. Environmental Protection 
Agency, Region II Office 26 Federal 
Plaza, New York, New York 10278. (212) 
264-2517. 

SUPPLEMENTARY INFORMATION: On June 
22.1973 (36 FR 16S50) the Environniental 
Protection Agency (^A) published its 
approval of a state submitted revision to 
the New York State Implementation 
Plan (SIP). This revision consisted of a 
number of transportation control 
measures designed to attain by May 31. 


1975 and maintain thereafter national 
ambient air quality standards for carbon 
monoxide and ozone in the New York 
portion of the New Jersey-New York- 
Coiinecticut air quality control region 
(AQCR). Hiese transportation control 
measures are collectively referred to as 
the 1973 transportation control plan 
(1973 TCP). 

The 1973 TCP contained four 
categories of transportation control 
measures or strategies: primary, 
maintenance, contingency, and 
secondary. Placement of a strategy in 
the primary category meant that it was 
essential for attainment of the air 
quality standards by 1975. Maintenance 
strategies were to have little effect 
toward meeting the standards by 1975, 
but were necessary to maintain 
satisfactory air quality beyond 1975. 
Maintenance strategies called for 
longer-range action involving new 
technology or substantial captial 
expenditure. Contingency strategies 
were to be applied only if the primary 
strategies failed. Secondary strategies 
were to be implemented subject to 
further study. Since only the primary 
and maintenance strategies were 
necessary for the attainment and 
maintenance of standards, contingency 
and secondary strategies were not 
reviewed by EPA and EPA does not 
view them as being parts of the 
approved SIP. 

Under provisions of the 1977 
Amendments to the Clean Air Act on 
March 3,1978 (43 FR 8962). the entire 
New York portion of the New Jersey- 
New York—Connecticut AQCR was 
designated as not meeting national 
standards for ozone and parts thereof 
were designated as not meeting national 
standards for carbon monoxid^ In 
response to these "nonattainment 
designations” and as required by Part D 
of the Clean Air Act the State of New 
York. On May 16.1979. submitted a 
revision to the New York SIP for the 
New York City metropolitan area (1979 
SIP). This 1979 SIP revision contained a 
number of transportation control 
measures, including measures related to 
mass transit improvements. On May 21. 
1980 (45 FR 33981). EPA conditionally 
approved this SIP revision, with the 
exception of the mass transit 
improvement measures contained 
therein, and approved an extension of 
the attainment date for the ozone and 
carbon monoxide standards until 
December 31,1987 or such earlier date 
as may be defined in a further SIP 
revision to be submitted no later than 
July 1.1962 (1982 SIP). 

In its May 21,1980 action, EPA noted 
the State's comment that it views the 
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1979 SIP 88 a complete successor to the 
1973 TCP, i.e. that the transportation 
control measures contained in the 1979 ^ 

SIP adequately accounted for the earlier 
Strategies of the 1973 TCP and that the 
1979 SIP is adequate to achieve 
reasonable further progress toward 
attainment of standards as required by 
Section 172 of the Clean Air Act 
Although EPA could not agree with the 
Statens contentions on the bais of 
information then before it EPA 
responded that a state may request the 
revocation or modification of a 
transportation control measure upon a 
demonstration that an existing measure 
is not reasonably available. 

On April 17,1981 EPA received a 
report prepared by the New York State 
Department of Environmental 
Conservation (DEC) which demonstrates 
how the 1973 TCP control measures 
were addressed in the 1979 SIP. 

Although the report itself is not 
submitted by the DEC as a SIP revision, 
and %vill not be treated as such by EPA, 
it does provide additional information 
clarylfylng the contents of 1979 SIP as it 
relates to transportation control 
measures and discusses how the 1973 
TCP measures were treated In the 1979 
SIP. EPA also notest that additional 
ciariHcation of the transportation 
related measures of the 1979 SIP was 
provided by the State in response to the 
requirements of 40 CFR 52.1674(e)(4). In 
the form of separate listings covering 
transportation related studies, 
demonstration projects and permanent 
projects committed to in the 1979 SIP, 

EPA approved these listings on January 
27,1981 (46 FR 6477). 

EPA has reviewed the 1979 SIP in light 
of the April 1981 report and agrees with 
the State, subject to two provisions, that 
there has been an adequate 
demonstration either that 1973 TCP 
measures are not reasonably available 
or that they have been adquately 
addressed, in at times modified form, in 
the 1979 SIP, as approved by EPA. 
Consequently, EPA proposes to delete 
from the New York SIP all measures 
contained in the 1973 TCP, with the 
following two provisions. 

First, the 1973 TCP contained a 
primary strategy (D-lB) related to traffic 
management calling for the preparation 
of a traffic control master plan which 
would analyze, on a regional basis, the 
relationship between land use. trip 
demand and air pollution. The 19^ SIP 
contains a commitment to study traffic 
congestion in specific subareas, but does 
not provide a commitment to prepare a 
traffic analysis on a broader scale, or on 
s regional basis. EPA believes that such 
s regional traffic analysis, along the 


lines called for in strategy B-lB, is 
significant element of a plan in that it 
may provide useful information to the 
State in determining the reasonableness 
of additional control measures which it 
may propose in the 1962 SIP, EPA 
(prther l^lieves that preparation of such 
a studv is currently a reasonably 
available measure because the City of 
New York Department of Transporation 
(NYCDOT) is currently nearing 
completion of a report, entitled Xity 
Streets*', which would provide such a 
broad based traffic analysis. EPA 
proposes to delete strategy B-lB on the 
assumption that it receive from the State 
and City a commitment, as part of the 
existing SIP, for the completion of the 
NYCnXTT report and a commitment that 
this report would be considered by the 
State and City in the preparation of the 
1982 SIP, 

Second, the 1973 TCP contained three 
maintenance strategies related to 
improvement and rehablitation of the 
existing New York City transit system 
and calling for the development of a 
funding program to accelerate 
rehabilitation of the transit system in 
order to attract and retain riaership. 
These strategies arc C-1. "Marketing 
Public Transit," C-6 "Inter^tlon of 
New York City Bui and Subway 
System," and C-7, "Rehabilitation of the 
Existing New York City Transit 
System." The 1979 SIP contains 
analogous measures related to mass 
transit improvements. Action on these 
measures was proposed on June 30,1980 
(45 FR 43795) and final action is 
expected shortly. In order to insure the 
continued presence In the SIP of 
adequate mass transit measures, EPA 
proposes to delete strategies C-1,06 
and 07 once the mass transit 
improvement measures contained in the 
1979 SIP are approved or conditionally 
approved. 

A discussion of the other primary and 
maintenance strategies, based on 
information contained in the State's 
April 1981 report, follows: 

A-1: Vehicle Turnover (Primary) 

This strategy has been continually 
implemented since 1968 pursuant to the 
Federal Motor Vehicle Control Program. 
This program has required that all new 
vehide sold In the United States meet 
Increasingly more stringent emission 
standards. 

A-2.* Retrofit of Heavy Duty Vehicles 
Powered by G^oline Engines (Primary) 

This strategy proposed to determine 
the feasibility of retrofitting heavy duty 
gasoline powered trucks with air 
pollution control devices. The 
implementation of this strategy is 


subject to further study as part of the 
1979 SIP. 

Thrice-yearly Emission inspection 
on aU Livery Vehicles Operating in New 
York City (Primary) 

A program for the tri-annual emission 
inspection of livery vehides licensed by 
the City of New York has been fully 
implemented under the 1979 SIP. 

A-4; Heavy Duty Vehicle Emissions 
Inspection (Primary) 

This strategy called for the inspection 
of all vehicles over a gross weight of 
6000 pounds (and many vehides with a 
gross weight of 6000-8500 pounds) so as 
to reduce heavy duty vehicle emissions. 
Due to a variety of institutional 
problems the State was unable to 
implement this measure. The 
implementation of this strategy is 
subject to further study as part of the 
1979 SIP. 

A-5: Passenger Vehicle Emission 
Inspection (Primary) 

The emission inspection of all 
passenger vehides is being currently 
implemented under the State's 
inspection and maintenance program. 

A-A’ Mechanic Training (Primary) 

The training of mechanics to conduct 
emission inspection tests on passenger 
vehides is being accomplished under 
the State's Inpection and maintenance 
program. 

A-7; Diesel Bus Inspection and 
Maintenance (Primary) 

The implementation of an emission 
inspection and maintenance program for 
public transit diesel buses to minimize 
smoke and odor is subject to further 
study as part of the 1979 SIP. 

B^lA: Strict Enforcement of Existing 
Traffic Regulations in New York City 
(Primary) 

The enforcement of existing parking 
and traffic regulations would reduce 
congestion and increase the flow of 
traffic, hence reducing emissions. The 
strategy hat been incorporated into 
several measures of the 1979 SIP 
revision. 

B-lQ Selective Ban on Taxi Cruising 
(Primary) 

This strategy proposed to ban the 
cruising of taxis on particularly 
congested streets in midtown and 
downtown Manhattan. Attempts have 
been made to implement this measure. 
Efforts to control the cruising of taxis 
continues to be studied as part of the 
1979 SIP. 
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Reduction in Number of Parking 
Spaces in Manhattan Business Districts 
(Primary) 

This strategy cjdled for the 
elimination of all on-street parking, and 
the reduction of off-street parking lots in 
the Manhattan central business district 
The City of New York has eliminated all 
on-street metered parking in the 
midtown core area during business 
hours, and will seek to amend the 
ordinance to control off-strcct parking a 
spaces. Various studies are being 
conducted to further develop and 
Implement action on this strategy as 
part of the 1979 SIP. 

BSA: increase Express Bus Service 
(Primary) 

This strategy Is tied to the expanded 
use of exclusive bus lanes (Strategy B- 
5B) and calls for Increases in express 
bus service. The currently being 
implemented and being studied further 
as part of the 1979 SIP. 

B-5B: Expanded Use of Exclusive Bus 
Lanes (Primary) 

Exclusive lanes for buses are being 
designated in the City of New York and 
elsewhere in the metropolitan area. In 
addition, many other studies are 
proposed and underway to evaluate 
further this strategy as part of the 1979 
SIP. 

B-7: Imposition of Toils on Ail East 
River Bridges and Hudson River Bridges 
(Primary) 

This strategy was deleted from the SIP 
as a result of a request made by the 
Governor of New York under the 
provisions of Section 110(c)(5) of the 
Clean Air Act. These provisions allowed 
for the substitution for bridge tolls of 
comprehensive measures to meet basic 
transportation needs. 

CS: Encourage Widespread Staggering 
of Work Hours (Primary) 

This strategy encourages the 
widespread staggering of work hours for 
starting work between 8:00 AM and 
10:00 AM so as to reduce vehicular 
congestion and relieve the crowding of 
the transit system. This strategy is 
currently being implemented to a limited 
extent and is subject to further study as 
part of the 1979 SIP. 

fW; After Hours Delivery to Stores and 
Office Buildings (Primary) 

This strategy mandated after hours 
delivery to stores and office buildings in 
a selected trial area in the retail section 
of New York City. Its major impact 
would have been to reduce daytime 
congestion caused by trucks. This 


strategy was found to be not reasonably 
available. 

D-^: Provisions of Off-Street Loading 
Facilities (Maintenance) 

Many warehousing and commercial 
activities load and unload truck freight 
on the streets of New York City. This 
strategy was proposed to reduce 
congestion by getting truck loading and 
unloading operations off the streets. 

This strategy is being further studied as 
part of the 1979 SIP. 

JD-i.* Consolidation of Trucking 
Activities (Maintenance) 

This strategy called for the 
consolidation of trucking activities and 
the reduction in the number of trucks 
used in order to reduce trafGc 
congestion and vehicle miles travelled. 
This strategy presently is being studied 
further as part of the 1979 SIP. 

E--3: Land Use Policies and 
Development Controls (Maintenance) 

By creating and enforcing land use 
controls this strategy was to insure that 
all future developments are consistent 
with meeting and maintaining national 
ambient air quality standards. Parts of 
this strategy are subject to further study 
as part of the 1979 SIP. 

This notice of proposed rulemaking is 
issued under authority of Sections 110 
and 301 of the Clean Air Act to advise 
the public that comments may be 
submitted on whether the 1973 TCP 
ought to be deleted from the New York 
SIP. 

Pursuant to the provisions of 5 U.S.C 
60S(b). the Administrator has certified 
that SIP approvals under Sections 110 
and 172 of the Clean Air Act %vill not 
have a significant economic Impact on a 
substantial number of small entities. 46 
FR 8709 (January 27,1981). This 
proposed rule, if promulgated, will 
approve the State’s request to withdraw 
certain SIP provisions under Section lia 
It imposes no new regulatory 
requirements. Therefore, It comes within 
the terms of the January 27 certification. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
’’Major*' and therefore subject to the 
requirement of a Regulatory Impact 
Axialysis. This regulation is not Major 
because it serves to delete certain 
transportation control measures 
approved by EPA In 1973. Since no new 
regulations are imposed, there vvill be no 
cost to the State or City of New York. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291, 

(Sections 110 and 301 of the Clean Air Act aa 
amended (42 U.S.C 7410 and 7601)) 


Dated: |une 22.1081. 

Richard T. DewUng. 

Acting Regional Administrator, 
Environmental Protection Agency, 
pa Dbc. 8>-4aaoi nbd a^»^ Ml 
oiLLiNO CODS 


40 CFR Part S2 
(A-5-FRL 1887-6) 

Ohio: Approval and Promulgation of 
Implementation Plan 

agency: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

summary: On June 24.1980, EPA 
promulgated two sets of sulfur dioxide 
(SOs) emission limitations for Cleveland 
Electric Illuminating Compony’s Avon 
Lake and Eastlake power plants in Ohio. 
45 FR 42279. The first set was 
immediately effective, and established 
limitations of 4.10 or 4.65 lbs, SOs/ 
MBTU for Avon Lake, depending on the 
sulfur content of the fuel burned, and of 
5.64 lbs. SOt/MBTU for Eastlake. *1110 
second set, based on a revised slack 
height policy, was to become effective 
one year later on June 24.1961, and 
established limits of 3.43/3.93 ibt. at 
Avon Lake and 3.04 lbs. for Eastlake. 
EPA subsequently withdrew its revised 
stack height policy and stayed the 
second set of emission limitations. 46 FR 
28650 (May 2a 1961). EPA is today 
proposing to withdraw the second set of 
emission limits for the two plants. 

DATE: Comments must be received on or 
before October 5.1981. 

AOORESSES: Comments should be 
submitted to Gary Gulezlan, Chief. 
Regulatory Analysis Section, UJ3. 
Environmental Protection Agency. 
Region V, 230 South Dearborn Street. 
Chicago. Illinois 60604. Docket No. 5A- 
79-1, containing information pertinent to 
EPA's June 24,1980 promulgation, is 
available for inspection and copying 
during normal business hours at the 
above address and at EPA's Public 
Information Reference Unit. Room 2922. 
U.S. Environmental Protection Agency. 
401 M Street S.W., Washington, D.C 
20460. 

FOR FURTHER INFORMATION CONTACT; 

Debra Marcantonio, U.S. Environmental 
Protection Agency, Region V, 230 South 
Dearborn Street. Chicago. Illinois 60604. 
312/866-6088. 

SUPPLEMENTARY INFORMATION: On June 
24.1980, the Administrator promulgated 
sulfur dioxide (SOi) emission limitations 
for the Avon Lake and Eastlake power 
plants owned by the Cleveland Electric 
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Illuminatiiig Company (C£l)« 45 FR 
42279. EPA established limitations of 
4.10 or 4.05 lbs. SOi per MBTU for Avon 
Lake, depending on the sulfur content of 
the oil burned, and 5.64 lbs. SO* per 
MBTU for Eastlake. In the same notice 
EPA announced a revision of its stack 
hei^t policy. The revised policy 
required sources seeking to raise 
existing stacks to demonstrate through 
fluid modeling or field studies that any 
increased height was necessary to avoid 
excessive concentrations due to 
downwash, wakes or eddies.* Since CEl 
was replacing existing stacks at each of 
the two plants with taller stacks. EPA 
determined it was appropriate to apply 
the revised policy to the CEl plants. 
However, to allow CEl time to Mtisfy 
the new fluid modeling requirement. 

EPA promulgated two sets of emission 
limitations. Tlie first set. 4.10/4.65 lbs. 
SOf MBTU for Avon Lake and 5.64 lbs. 
SOt MBrrU for Eastlake. assumed credit 
for the plants' new taller stacks in 
accordance with EPA's proposed 
formula for determining go^ 
engineering practice (GEP) height. (See 
44 FR 2008, January 12.1979). This set 
was Immediately effective, llie second 
set. 3.43/3.93 lbs. for Avon Lake and 3.04 
lbs. for Eastlake. assumed no credit for 
the new tall stacks. This set was made 
effective one year from the date of 
promulgation in order to provide CEl 
with an opportunity to demonstrate 
through fluid modeling that the stack 
height increases were necessary. 

At the time EPA promulgated the 
limitations, the Agency expected to 
complete work within a few months on 
its proposed stack height regulations (44 
FR 2608. January 12,1979). and to 
resolve any issues related to the revised 
stack height policy in the context of that 
rulemaking. However, the need for 
further analyses has resulted in a 
postponement of final action on the 
stack height regulations. Consequently. 
EPA withdrew the stack height policy 
revision. 46 FR 28650 (May 2a 1981). In 
view of the withdrawal of the policy on 
which the second set of emission 
limitations was based. EPA determined 
it was also appropriate to stay the 
effectiveness of the second set of 
emission limitations. 46 FR 28650. 

For the same reason. EPA is now 
proposing to withdraw the second set of 
emission limits altogether. Should the 
final stack height regulations 
incorporate a requirement for fluid 
modeling or field studies. CEL and any 


' b oootnftt CPA*9 proputed lUck hetfhl 
rrj{uUtioaa seneraUy tllowed •ouroM •utomfltk: 
cmlil for iliick hci^li ap t4>« food oogto^Hns 
practice halfht. aa determined by an EPA (ormola. 
44 KR 2008 (January 12.197V). 


other affected sources will be given 
ample lime to perform the necessary 
modeling. If necessary, the emission 
limits for these two plants will be 
revised at that time. 

Pursuant to the provisions of 5 U.S.C 
605(b). I hereby certify that the attoched 
rule, if promulgated, will not have a 
significant economic impact on a 
substantial number of small entities. 

This action withdraws regulatory 
requirements and only applies to two 
facilities. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
*‘major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This rule is not major because 
it withdraws regulatory requirements 
and thereby relieves potential economic 
burdens. 

This proposed rule was submitted to 
the Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

(Section 110(c) of the Clean Air Act, 42 US.C. 
7410(c)) 

Dated: |u]y 29.1981. 

Anne M. Gorvuch, 

Administrator. 

jni Doc ti-cBBoo PM Ml 

eiLUNo cooc s t eo-ss-ai 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

IDockat Na FEMA-6121) 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Alaska, et aL 

AQCNCV: Federal Insurance 
Administration. FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

ADDRESSES: See table below. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert C. Chappell. P.E.. National 


Flood Insurance Program. (202) 755- 
5585, Federal Emergency Management 
Agency. Washington. D.C 20472. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (100-year) flood elevations for 
selected locations in the nation, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234). 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968, Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L 90-448). 42 U.S.C 
4001-4128. and 44 C^R 67.4 (a). 

These elevations, together with the 
flood plain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal, State, or Regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 USC 
605(b), the Adminlstator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a signifleant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances In accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement: of itself it has no economic 
impact 
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The proposed base (lOO-year) flood elevations for selected locations are: 

Proposed Boo# (100-Yoar) Flood Elevadoot 
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Wb a ngat M^iowra _60 M wttt Irom tht htartt cl wn ol Haibor IMay and *13 

FBirtti 

Mapa aMarlablt lor aoptcjon ai Cty Shog> gnd Sttti Ptatfiburg> ait a^ t 

8tnd conwnt ni t lo Vtt Monor a hit Oidi KBoi PjO. Bob 331. Bt t triburg. Altatt 99033 . 


Altaka_$*t Icdy A boroughl Bidit OMhOhuI-Safct Soutdl TTo n tmtmty Bty lo 100 Ittt tftat from mt mi tmtooft oi egwaM Way *10 

Biacngauan Bay. and Kattan Avtoua. 

AI tta wtaratcion at Halfcu t Rohi Sitit Road and *10 

Htrtior Mourlhn RotdL 

200 fttl aoufctaal booi fct ttaratcton o< Uanrrt and fl 

Lincoln Siratla. 

Man Rivar______AI fct cantar d iha S tarmi l Cftk Rotd cr oial n B el *20 

Mtn RMr. 


Sand oommania lo Bra Honbrada Jenn OapoavKlv boa 79. SrOtt. AJaatt 90t31 


iMaata Wiwigal ledyt iWifcag OMaion - 2lr«KMfc - 90 laai aoidh d adaraacton d Cat# Awtnut and 

Cfcach Siratt 

Cadar d Zlmovm li g h amy at atoraacion dOi Rain* 
bow FaAaOaalL 

Cadar d Batch Road 75 loat nodhw aa i d mlaraae> 
■on d Batch Road and Saoond Saati 


Mapa aadabla lor aiapac B a n at Qly HaA 306 BnrtBar SbaaL Wrartgat, Alaalta 
Sand ooanmadi la Oia lienorabia Donald Houaa. Boa SH. Wdngal. Alada 99929 

Aittona _Fradoma (town). Coconino Oounfc .Kanab Cnah— 

Mapa awaUbli fcr Inapacdon m Town Oarb'a OfVca. Ffadoma. Arma. 

Sand c o mmadi la fca H onorada Robad a Hwnai. P.Ol Boa 317, Fradonia. Adxona 06022, 

CaMomfc-Areata tcty). Hurnbddl County--JoOy Gad Oath 

JanaaCraaii_ 
M«S Rivar_ 

Mapa a v aB d Ia tor fcapacOon ai Oapadmant d Wanning 736 F BlraaL Areata C alio m ta. 

Sand oommantt lo H onora d a Dan a Hauaer. 730 f Sbaal, Arcala. C aatorraa OSO^t. 


btantcaon d craab and oadar d Rpa Sprmg Road 
CSdIa Midday 30fc. 


■tanacfton d K Siraaf and Tih Bi raat.—..... 

CKlUViVft iHwHC — . 4*1 I.. 

I dar a a cO on d O Sttal ard ZahmM i'■«■■■ - 
Idaraa ctto n d Madron# day and Mad# Una 
Approumaialjr 000 Mat waat along QuMoA Una bom 
tia oroaamg d Uj 8^ H ghwty 101. 


CiMoia_Fordid |c%ll^nboldlOoM%_EdRM_Ai Ofcmra Onva crodfng d Robnar Oaab_ 

Sb ong a Oraab — . . . . 60 laal downabaam d oonflunoa wan Ja m aao n 

Oaab 

RahntrDaali_ At iMraam adgad ManBbaal__ 

Mapa a iim fc b l i fcr tnapacbon at Oapartmant d PubAc tllorba. 921 IIBI Straab Forbna. CPBowm 

Sand oommaraa lo Honorada Ray E. Slawaft 02i llfc SbaaL Fonmai CiAfcfnm 0664a 


Ci ilof n ia- Marin Couray bni n o or po m ia d ara nl . . . iwaartTWns ni .i>«et ftn— 

San Franaaoo Bay_baarMCbon d SwrHnary Ortva and Hodgaa Orwa 

Tannaataa Oraab btariacbon d Gbaon Avanua and Uarvt Avamia_ 

Oaal Mann Oftiit-Int^eeTtnei «ii iVeera ^ t fcvW may 

Raad Omab- I ntwaac ii on d Raad Sbad bnd EM Avarma_ 

Suiion Hanof Qaab- 300 M wtat d bdaritc l on d Maadbw Oma and 

Towar Orbm. 

EflbodOaab_baamacbond CM dal Arroyo and CaBadMRaaaca.^ 

SOM ibrabaam bom oartard ShoraAna Kghway..... 
SanPadoBfci-bMacM d Vardofc Odva and Bach Way_ 

DOW1M I -- -iW IMf UpMTMVn now OOTNF oi rWO ■- bt, 

N ovaio Citab-- --- baamacaon d Craab and tnoal dow nab aam Corporaia 

Un da -Oy d Novaio 

Con 9 uan ca ahh Bowmdi Canyon_ 

' Arroyo San Joad--— ConOuanoa wah Ignaoo Craab -- 

MBar Gaab- 200 laai to a baam bom oartar d ue. Ibghwwy 101 

baamacaon d Lueaa VWfcy Road ar«t ML Mcbatay 
Road 

U ouwdaa Craab-btama c bon d $b Franoh Draba Bedavard and ial 

BlraaL 

Olama Omk -100 Mat upabaam bom oartar d Baar vaiay Road 

Mapa avataWt Mr mapacbon at D aparb n a d d Pubic UdorU. 3rtS Ffcor, Marm Courty Courwouaa, Smi RM4. CeAloiwa. 

Sand corwirarti lo M o me abi a Gary intacicirAW. bbmn Coudy CourdiouBai, Room 315, San Rataai CiOiomiB 94009. 


- SacarmardB Rivar . . bta ta ac a on d IMM Sbaal and Pbvamda Way - - 

Eaat Sand B fcug p ,, ,, b t a ra t eb on d Mama Avanua and Salt Una _ 

SamaonSfcoiP — .— - 100 laai ipabaam bom oartar d Anidopa BNdL 

Pbynaa Otab 8loiidi-«-^-- - bAaraacton d Sfcugb and cartar d Artatopt Bbrd_ 


•12 

•13 

•17 


•4062 


•14 

10 

If 

10 

10 


•43 

14 

*$6 


•• 

1 

1 

1 

12 

1 

*7 

•41 

1 

1 

1 

•117 

•56 

12 

•167 

•16 

•49 


•270 

171 

•272 


Rad Bldf Icdyi Tahama Coudy . .. 
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PropOMd BaM <100-Y«Ar) Ro^ EItvaHofis—Conlirxied 


Oly/io«Mi/ootfiCy 


LOCBiOO 


#0 «p<hjh 
ImI HbtMV 
mound. 
*Dt««tion 
in fatt 
(NGVD) 


DbUi CMi___ 660 ImC domnmnmn irant Oifilar d mifrt d a H^v *280 

«Mf)r 6. 

Bra^iity CMdL__ At confluwioi Browwy Oftk Tributvy- *273 

aricAyaOndi- too M upMraam 8«nt caniar d Bakar Road - *3t9 

Ummnm rrm^ Afoo bdwaan Oradi «id 0^ wad and d Load *209 


Oratahodpor Qaali 

Mdia avdabla lor dapacio n at Oapviniani d Manninp. 566 Waahngidn Straai Rad Bluff. CaMonHa 


Awanua. 

too lad doanadaam %nm oadar d in t ardaia l«d>> 


*286 


. Radweed CRy |g 6A BanMaiaoCeudy .. 


San Ffinaaoo Bay^ 


. hTtaraadon d Bloomqud Saad and Hattor Bould 


Said oommania 


tor toapaciofi d W amard Oapvimani, CSy HaS 1617 Mddaidd Road Radwopd Oty. CdKvda 
to toa Honorada Mdto Btogi. P Q. Boa 361. Radaood Oly. Cdfomia 64064. 


. RtoOaiicayLHditooldiCOdily. 


EdRiwar.. 


lor inapaciton d Daparlmani d Ruble 
to lha Honorada Edda Hoop 67S 


675 wadwood Avaiaia. Rio Oad. Caliamia 
Aaamia. Rio OdL Caifoma 06682. 


> Ooanalroam dda d tia noflttooiaid torto d U8. 
l aonway tOI oaar ffw channd Icroaaaig in nortoam 

Wtdmd Avmt bitdot 0 ¥«r e« _ 


*88 

*106 


, Ooitoran (lownLMaoaCounty- 


Plataau Craak- 
Grova Cradi.- 


. 20 1 


OtnO coavnanii 


lor inipactiQn d Town Hal, Ccda m . Colorado. 

to toa Honorabia toaliar C M dindy. R.(X Boa 4S6. Codaan, Colorado 81624. 


an cantor d Man Slrad oaar 

•009 pi iVm mppi P¥W cnflnnpi 


*6984 

*6688 


Cdorado- 


> Grand Jidcfon (dyi Maaa County .. 


Colorado Rtvar. 
Indan Wadi— 


LaachCradi.. 


Hortaon Ortra Channd- 


Maraacion d Omluda Aaanua and Fairviaar 


aoidhNaad oomar d 8ia Maraacaon d Orcnard 
and 28H Road. 

d Laadi Oaal dto upaaaam aidt d 
Road. 

d Hortaon Owa Qiannd and 28W 


*4656 


•4673 


Itopa ■ Biahla tor d 


Sanda c onawanto to toa 


Cr y g wan n g Oapa nw ad. 280 H 6to Saaai Grand Jdicioa Ootorada 
Honorabi a Louia Brach. 260 N. Sih Slaat Grand Juncforv Colorado 81501. 


(Udto) Maddon County, 


Ai mouth.. 


Ead Fork wood Rwar 


At conHuanoa d Eaal Fork Wood Rrrar-. 

. At oonfluanoa d Waal Fodi wood Rl 
About 1.100 laal upotraam d oonNuanoa d Waal Fork 


Stoniay OaalL. 


Waal Fork Wood I 
Honaycd Branch .. 

Trtoutary E - 


Trtoulary F.- 
Trbutary O... 
Trbulary X.. 


About 1.000 tod downairaani d Biato Ruto 140- 
About 2.000 lad upabaam d Foatorturp Road— . 
> Al modh . . . . . . 

About 2.650 tod ttodraara d Dayana Slrad - 

About 3,450 tod upabaam d CUto tana _ 

, About 600 tod doanab a a m d Hand Road . 

About 2.200 tod upatraam d Sbauba 1 
. At mouth.. 


About 300 tod upatraam d County Road I 
About 12 ndaa upabaam d County Road S 
About 0.79 mAa upabaam d mouth— 

I d Vaiay Oata-.__ 


JUd upabaam d va^ Onua 
Ju d ddumdraam d 
Jud upabaam d 

About 3.250 tod upabaam d fttoidi.-.. 

About 1.100 tod updraam d oonidanoa d Trtoutary 

a 

At mouth.-...... 


Abod 160 tod downa b aam d SAsa S lrad.- 

Jud upabaam d Sitoa Biraal_ 

. At mouth. . 


TrtMtary 2- 

Cakotoa Oraab— 


Jud downabaam d Sbauba Una. 
At nonham county boundary ■■■■i 
At mouth . . .. .. 


JUd upabaam d Matody Lana.. 
Almodh.. 


I oodkianca d Indton Craab.,.. 


JUd downdraara d Stato Routo 168- 


btoanOaak.. 


About 600 tod upabaam d Stoia Roda 140 
JUd dew ndr aa m d Boda Road 


About 600 tod downabaam d Old Ed w a rdasda 
Abod 800 tod upabaam d Rook MB Road . „ 
JUd upabaam d Suit Routo 140 


Raddock OadL. 


Jud upabaam d Moro/HoAday Shoraa Orkra-. 
. At I 


At oadtoanoa d JouSara Craak- 
Jud upabaam d 8l Jamaa Orkra. 


Abod 290 lad upabaam d YorbvBa Road- 

Jud doan a baam d nonham ooimty boundary.. 


*437 

•437 

•437 

*437 


*503 

•446 

•464 


*623 

•472 


•517 

*491 


*900 

*905 

*491 

*479 


*460 

*483 

*467 

*924 

•560 

*473 

*464 

*436 

*441 

*467 

*473 

•507 

•446 

•460 

*480 

•498 

*472 

•478 

*468 

•916 
























































































39618 


Federal Register / Vol 46. No. 149 / Tuesday. August 4. 1981 / Proposed Rules 


Proposed Base (100-Year) Rood Devatk>na— Continued 


Olyn9«(n/oounl|f 


80 l#Ct of tooene 


tocaoon 


#0«p<Mn 

*€lfwiOon 

in fMt 
PIGVO) 


JocamCMiii. 


Shorry OMii.. 


Con forlk Shooy OrooS- 
Moonoy Qooli.... 


CanMonOiMli„ 


StMT OrMk- 


Eost Fork Sivor OrMk. 


SogvFofk- 


Croak TreuHry No 
Siror CroNi TiMary No^ 


. JONemlroomolMcKlniiraikJBa^ 
JMI M pokoam of imaroioio 270^ 


About SO miot upalroom of UA RoUN 67 « 

Mt doopo a traow of dam at Noidliy IMm _ 

Amt upaboam of dam N Holidoy Lako_ 

About 600 laol upabamn of WWMd_ 

JuN downalraam of Ronkao Road_ 

Joai t^airoom of Rankan Rood. 


About 450 laal upatraom of Rankan Road_ 

About a^.loat doatn a traam of MorvhHokday Shoraa 
Ortua. 

About 700 laal u patraa m of Sbarry Oaafc Road__ 

Moudi at Sbarry Cmk^ 


About too laat bpatraam of RarPan Road. 
Air 


Al ^ 1 jgS taat doarwaamn of CNcapo and I 
Waaiam raAroadl 

About 126 faatdormairaam of CNcago and 
tNaaiam raPoad 
AboiA 160 taat upatraam of CNcaoo and Nonb INaai- 


Jual doanatraam of Scbamrtr Road__ 

AboiA 0J mia doa ma baam of Conral (Oly of CoRnO' 


Juat doam ab aam of Conrpl^ 


About im laal upatraam of Labam Road_ 

Amt doanabaa m of Ftontaga Road (downabaam of 
mtaratata 70^ 

About 0.6 maa cp a baam of baara t PP 70. 

At doamairaam ooimbr boundary. 


About 1.000 feat upatraam of bmrat a ia 70^ 

About 900 laat upatraam of Stata Rouia 4 _ 

About 4 mtm upatraam of County Road 27. 
. At mouPi. 


About 100 laat doanab aa m of Oofval. 

Amt upatraam of U.S. Roma 40_ 

At confiuanoa of Sugar Forti . 


Amt dcmnutraam of MgNand SArnr Laka Ovfi. 
Ami leatraam of HgNand SAmrlaka Oma. 
About 10 maa upabaam of f 
Amt upatraam of mouti. 


Aboul 200 laal doanabaam of Loaar kkimia Road. 

About 4j000 laat upatraam of Mayor Road__ 

. Ai moudi. 


Abom 200 laat upatraam of County Road 16. 
Abom 1.66 miaa upmraam of Courdy Road 16. 
Atr ^ 


Abom 200 laal doanabaam of Brandi Road. 
Amt doamobaam of MaaouH Pacdk Ridroad . 


Amt doan a baam of Staka Roma 146. abom %S amaa 
norPraaat of mean Craak c r oaatng. 

Amt upatraam of Scala Roma 146. abom IB mlaa 
nortiaaii of Indan Oraak croaaaig. 

Amt aaal ot WoodRnd Onua. tomb of 9dt Sbaat _ 

Araa botmd by Cahokia Daak on aoudv Mnoia Can- 
baf Guff Rairoad on nor9v ie mia aaal of vid ie 
mAa ufaat of SMta Roma 111. 

An ama bomdad on tw norm by baaratata 270. on ' 
ma aoum by NodoR and WaHim RaRmy. and v* 
9ia watt by a dramaga dRch nmning aomh bom dm 


An braa boundad on dm nordi by bHarttafla 270. on 
dm aoudi by Norloli and Waaiam RaAway. and on 
dm aaal by a eabmga dNcfi nmrvig Mudi bom dm 


An araa boundad on dm nord) by Poag Road, on dm 
waai by Stata Roma 111. on dm aoudi by bitmaima 
27a and on dm aaal by Sand Road. 

An araa n ortfmmat of Road, toudmaai of Rnom 
Canbp raaoadL and amunmng Camatary Road 

An araa tybig batnaan Stata Rouia 111. OManburg 
Road Cmokia Oraak. and Mnoia Oamrai Omi 
road 

An araa lying |um to dm aoudmaal of dm Mnoit 
Cartop Qud RaAroad awaohyard and nordmm p of 


kn araa atoacani to a dtabrnga dach ivwtog batmaan 
Poag Road and dm intorMobon of Stata Routo 111 
and to ia rtta to 27a 

kn araa adaoani to a drainaga dtoh nmmng aoutaatl 
dom dm imamacion of Stata Rouia 111 mto baan 
•tata 270 to Hnoia Tanminai Riaroad 
IdMRd 10 and toeMng Long Uka, to dm ¥ldr% of 
dm Vtoaga of Pontoon Baacti 
In araa lytog norto of Cibokia Craak. foud) of Mam- 
aon Auanua. aaal of Burkngion Nordmm rabomd 
and matt of Hadga Road 


•430 

•434 

•436 

•477 

•601 

•612 

•666 

•564 

•966 

•476 

•492 

•466 

•509 

•456 

•466 

•463 

•473 

•485 


•490 

•495 

•619 

•629 

•4S4 

•474 

•507 

•544 

•496 

•467 

•462 


•906 

•617 

•466 

•490 

•497 

•609 

•911 

•529 

•S16 

•526 

•967 

•464 

•46S 

•436 

•426 


•422 

•423 

•423 

•429 

•425 

•425 

•421 

•423 

•417 

•426 
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PropoBBd Bate (lOO-Ytar) Flood ElovattonB-Contirxied 



SIbR 

dy/Ran/oounly Soufca R loodng 

Locabon 

lOapmtfi 

Raiaboim 

•flaiRRi 
m RR 
(NQVd 


An mm boundtd on tfto novti vd mtA bf BiodtiMV *4t7 

ndgo AoodL on mm «Mt ^ Alton md Somhom 
fliinvf. ond on tw ooudi br Pontoon Awonuo 
Mdhin Vto ON of (jrMdo 

Ion orooo to ft# wool of ABon and Soidhom *4Tf 

R ainoy, norm of ma Qty of Granda. and aoumaait 
of Stam Roida 103. 

An araa adlaoani 10 and aaaa of Sttia Rouia tit. and *410 

|uat norm of Oaor^atonn Onva 

An araa aidudvig and aOtac a m to McOonougft LaM. *417 

watt of Stala Routt 157 and aaaf of Caboiua Canal 

A lonlytig araa ba f waa n CMIda Canal and Stata *411 

Rooit 102. about ISOO taaf toumaati of Stata 


AOoifi SOO laal lou m aaa l of Stata Routa 102 and *41$ 

ai$aoani ID uma Onaa 

B a a aaa n ABon -and Soumam Radnay. Norloac and *417 

W aatam RaBnay. and ma aoumarn VRapa of POn. 
loon BaaoA oorporata bnaa. 

An araa toum of RoiAa 40 and waai of Can t aa n *421 

OraalL 

An araa aoum of Routa 40 and aouBnaaai of *4lf 

Cantaan OraalL 

An araa aoum of U.& Routa 40i cor w pit f f i awvouml- *41$ 

ad by inoorporatad araaa of CBy of COBnatdIa 

Jiat waal of Oiy of C oBna v Ra oorporaia tmta and *4if 

about 1000 leal aoum of i nt a nta la 70. 

Juai norm of Oty of CoBnaiRa oorpor a ia bmaa my6 *4i$ 

aaat of Bmcii Larta 

lAipa avadabia lor aa p acbon at ma BtAInQ SnuaanmoraR and Zonmo Daparttnam. 103 Puroai. Edaai d mRa. Rmola. 

* Sand c c mmanti to Honorabla Nalaon Hagrauar. Ominw of ma Coi^ Boards Madaon Coimiy. MadRon County Cmamouaa. E<N>ard a ¥Ra. RmoR $2025. 


wmorn - (V) Pawnaa. Sangaraon Cmady - -. Horaa OaaB- 

HanUa Brandis 

Mapa naBdla foi Inapacbon al iha CBy Cba1i*a Ofitoa. VRaga Hdl 1201 7m Sbaal. P aanaa. MnoR. 


About 02$ nRa doanaaaawt of Canol Sbaal - 

About 020 fiRa upabaam of Waahaiglon Sbaal — 

Al oonfluarwa atm Horaa Craaii - 

About 023 fiRa LpRfHi of $m Sbaal . 


Sand c ommant i lo Honorabla Arthur Broun, \rtRigi fViaidant IBBaga al Paanaa. IRRga Hal. 1201 7m Sbaal. Paanaa, MrtoR SISSR 


*M7 

*588 

*560 

*691 


■nOR . (V) Slaapy Holoa. Kana County 


Slaapy Omtk ___About 700 fail doanobaam of Loeual Draa ... 

About 350 laal doambaam ol BuRrog Lana- 

Jm upabaam of BuMrog Lana- ___ 

About 450 tail doanab tR n of HRoraal Ohb_ 

About 400 laal upabaam of liBcraal Oibra--- 

About 1.460 faat upatramn of HRoraat Orna_ 

Juti doan ab aant of Stata Routa 72--— 

JaRaa CraaA__ Abod 200 laal doanabaa m of aoum oorporai a ImBb^ 


About 300 laal upabaam of Thorobrad Lana 
Juil dMmabaam of Staap HoBoa Road 

bbpa a atibli lor mapa c bon ai Iha dart a OlBoa; VRaga HaH Ona Thorobrad Lana. Oundaa, Mnom. 

$ar>d co mmanti lo Honor a bla Thataaa Pa t araon, iRm p t PraaHart, m Biga of Slaap Holoa. V laga HRL Ont Thorohrad LaniL Oundaai ■noR 901IR 


mpa_ —T-- (V) Thayai. Sangamon County _ Sugit Ciaal ___ _ _ About 2.000 Rai doana b aam of HanRon Auanua. 

About 100 Ral upabaam of Rnoa RouR 4 - 

About 100 Rat upabaam of Gm Bbaal _ 

Rapa n alabR Rr im p acbon al ma VRaga CRtTi ORRa. IRRga HRL Thayar. SnoR 

Sand commOTR R Honor a bR Rudo^ Muyan, VlRga Praafdara. VlRga of Thayar. VRaga HRL Thayar. RnoR $2919. 


*733 

•739 

*742 

•744 

*794 

•794 

*799 

•740 

*760 

•7» 

•TIB 


*623 

*627 

*629 


»RRna fC> Labanon. BoonaCoimty - Prama O bR t About 12 wRa doan ab a am of L af b > ala AuanMt—,, *913 

About 2.900 RM upRraam of Oonral __..... *938 

Ntm fR ynotdi DBRi . ... __ App r oa m aiaiy 1.900 Rat doarabaam of North I79m *919 

Road. 

About 900 RR doana b aam of BRia RouR 39 -... *030 

IjlOO Rat xratramn of Qrmt BoRavard ___... *940 

Ripi avalibR Rr inapacbo n R tha Cly HRL BiRdno lnapaeRr*b Ofica, 201 EaR llam Sbaal, Labanorv Indana 


Sand c ommant a R HorprabR Robart M CvnpbRl Mayor, Oiy of Labrnn, dy HRL 201 EaR Itan Sbaal. LabbRn, RdRna 49052 


(T) P anRaRn MadRcn Ooimir _ Frf Craab - About 930 RR doanabaam R RaRrmRRry IRad - 

JUR upabaam of 9RR RouR 8B ... 

jMt upabama of StRa RouR €7 ___ 

ai lyeWM tmtf rnrm mA fcwm 

PraaR Oaab . ....-_ AlmmiBl , . ■ ..■ 

JuR doanabaa m of Cbi wa i .. 

At upabaam b^bpRratonR RRR cl , ^ 

Spnng Bmnrti — _ At mourn _ ... .. 

JUR upabaam of StaR RouR 39, . ... 

JUR doanabaam of ISO WaR Road .... 

Nipa avafabR Rr aapacbon R ma loan Hal, t19 WaR SRRSbaai Parubalon. RdanaA 

8aR commanR R NonordbR ChpRa Robartaon, Toan Board fb aR d ant 7oan R Pandaiorv Toan Hal, Itf WaR StaR SbaaL P.O. Bm 23a PandRRn. RRmia 46064 


•921 

•930 

♦957 

*162 

•942 

*949 

•951 

*957 

*968 

*612 


, Id JonriRon PRb Cmmly 


Baavar Craab 


JuR u p tb aa m of No rm aaR Baauar DWra . -- *906 

AboR 1J00 RR upabamii R Marta Hay Road- *9QB 
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FropoMd Base (lOO-Year) Flood Elevations— Continued 


fOipViln 

fMt 

Oiy/iown/oounly Soimo«floo*)0 Lociion 

4n M 



(NOVDI 

About 360 tool OowntirotiYt of »iof»wixtt 62nd SbOil^ 
JuM downttr— m of Nor»w»tn TOO) Auonuo .. 

owMilo lor intpKM « Oly BuUng. P.a 8oc 196. iohntion. lowt. 

8«id coiwtwite 10 HonorOtAt Auti Sctmlor. Mofor. Obr of JohnUofi, COy BuMIng. PXy Bou 156. iohnilwv lowi 90131. 

•615 

•622 

low* _ IQMi. PoiiCoun^r UioFoomtit&iili ---- 

Jmt upolwwi of Unf»inity Avenuu - 

About 0 j6 *r6o uptboom of UnfronAy Amom - 

rpiiww^a iu MfAiMiM Mail UcMnM RMr -- 

About 1JDOO ftMt uptMm of IMuFiniy Avomit - 

Dot Mo^noo Rwof ,« . a- About 1 6 wit 6ommmtn of SW Mgfwway 46 - 

JutI \tptfr990n of Slaat Highioy 46 . . .-. - 

M«it Mfibio lor impocoon m tfw To«n KiN. 4450 Eoit Oiioiood. PMosart H6. Iomo. 

Sond c»noT>«ili to Meinofibti iJHy Moppw. Mtyor. Of PliMiri Mi. Oty Hi6. 4450 6101 OifctPOOdL f^oOMrt ^ 

•779 

•606 

•616 

•761 

•603 

•711 

•792 

Kma»_|C|Atii(iicu*.L.«aC(Wi(y . PwmCntIt . »oU Oa nit of Wiliw 8^- 

About 1300 iMt upMTMm of Sycamoro Sboot - 

Mipt ovoMblt lor inipocoon at tfw Oilr Hal. P.a Dos 167. Amortoia. Kanioa. 

Sm^ cortiTKOU to Honorabto Ooruid Stono. tytoyor. CKy of Amtoua. Ohf Hal. P O Boa 167. Amtotoua. Kanan 66635. 

•1.143 

•1.155 

_ .. Dooladfbuto - Approatmataty 520 taat doafnabaaw of Sotroar^a MB 

Oont 

Upatraam of Scrtbnar'a MB 0am —— ... 
Approamaiaiy 3.450 fail downaotam of Botetora MB 
Oam. 

Upatravn of Botaiar^i Mia fload. 

Approumatiiy 100 laat doaaabaam of ny>loM Brtopa 
Aoad. 

ApproPmalaty 1.600 fait doamatraam of Staii Routt 
117. 

Approwmalafy TOO laat upitaara of Stata Roita 117.,.. 

Oryatai lait Brootr . . . . Corfluanoa atb LonoLaAt...— --- 

Oryaial Lotto Oam . .. ... .. 

OryatalUfto - Enttoi Shoralna ---- 

Lo^ Lalto _ &iita Sboratma atNn IHfftaot - . .. —— 

Mapa ovaiabti lor (napacbon at Bit loam Oftoa. Hardaorv Matna 

Sand commaria to HrmMita Ruaaal Thompaon. Ghaaman of 6» Harrtaon Board of Saiactoton. To«m Otica. P.O. Boa 300, Hwnaorv Maina 0404a 

•331 

•345 

•951 

•376 

•382 

•367 

•400 

174 

•300 

•300 

174 

MtaaacfMBttts -... Martoon. toan. ¥6ofctitor Couray -.. IMRhtor - Ooanalraom Corporala Umito -- 

Upalraam BaRngham Road 

Upatraam Corporata UwBi ---—■— — 

MuddyBreoA Contuanca mth M6 Rivar ,, ..... 

Approtoraalaly 3 l 300 laat upatraam ftorlteid Avanua — 

ypfif gta Oaygf pUMft .- 

Approodmatafy 1.160 laat upatraam of Mitord Road . 

Ohartof Rwar .. .. Doanatraam Oorporata Umia --- 

Upatraam Corporaia Umia ..... - 

avwtabia lor mapacbon at 6to Mandon Town Hai. 20 Man Strati Martoorv Maasactmaaii. 

Sand ccrwnanta to Bto Honorabto Ctaranoa Plappt. Cbaaman of tfto Mandon Board of Salaciman. Toan Hai. 20 Mam Siraai Mandon. Maaaacbuaofti 027sa 

•199 

•202 

•209 

117 

•205 

in 

•224 

•239 

•160 

•224 

•»7 

Doamatraam US Rout# 1 .. ..— 

Upatrama of US Roula 1---- — 

Ooarmaaam of Mynta Btraat .. . 

Approtomateiy 100 toil upatraam of Myrlto flIraM 

Oroctiar BrocA. .. Doanairaam of Aooaaa Road 

1.300 toil upatraam of Eaai Strati (Downaaaam of 
ConrM Bn^L 

Burnt Swamp BrooA Pownttraam Corponto Unati .. . 

Upatraam of Burnt Swamp Road ---- 

Upatraam of Prwata Road (approafmalafy 1S40 toat 
downatraam of Worn SaaaS 

Approwmaiafy 1.700 toil upabaam of Watt Sbaal - 

Maps matobti lor fwapaciort at tM Town Ctorli a Ofloa. Town Ofioaa^ South Strati Wrantoam. MataactojMlia 

Sand command to HonorMit Kman Cottoi Chaiwoman of tot Board of Satectman of too Toam of wrantHmi Town OHoai, South Btiaai Wramham. Maaaachuaaita 02063 

•176 

•167 

•193 

•167 

•200 

103 

•206 

110 

•236 

•245 

•251 

•266 

Mirhig^ ’ fW) mmmt, CwaiM Cwwiy..... . Sfitoh Bramdi Katamamo fiimr-Aboul 1200 toal doamatraam of Wabaiar Siraat- 

JuM doamatraam of Byron Bbaal 

Mapa avaiiabia tor inapacboo at toa Gtork'a Otica. VWaga Hai, 190 Eaif Mam Strati Homar. Mtehigan. 

Sand commania to Honorabto Smanna TanminiL Vtoaga PiraMitont. VBagt of Homar. Waga HA 130 Eaat Mato Sbaai Homm. Michigan 49245 

•964 

•966 

Mchgan .. (TtR) Wtoamatorv tn^imn Ooufto Rad Cadv Rtmr About 0 35 mla downatraam of Grand Rhwr Aimnua _ 

Aboul 500 toat upatraam of Ztmmar Road 

About 1.1 trdm upatraam of Souto Putoam Straat^..^ 

Unitomad Trtiuiary Mouto al Rad Oadar fWar -.... 

^ JUM upabamn of WtoMnaton Road ... 

Mapa awaiiabli tor tnapacbon M fha Townahlp Itoi. 4900 Norm Ttowaar Road, WMamaton. Mchigarv 

Sand oonwnanta to Hmrabla Robart Tamptatory Supaivtoor. Townahp of Wtoamaton^ Townahp Hal, 4690 North Zimmor Road. Wamatory Mrctogan 46661 

•652 

•660 

•686 

•664 

166 

tAc»wg«et .. wryMimg (ctyK totaratellon of Conral and totaratata Mohwav 166 - 

PiaatarCraai . . totaraacionofcraaliandoaniarofCNcagoOrtaa 

90 toM dowrtotraom born oantor of OMaion SbaM - 

•607 

116 

•641 
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Proposed Base (100-Year) Flood Elevadona—Continued 

Staia Oty/ioan/oouniy Sourca of Soodng 

LocaM 

#0ap9)m 
Mat abova 

ground. 
*CMM 
in Mat 
(NGVOl 


50 toil xgftraaw Mn oanar of Camaf AvaraiO- 

*940 

Uao4 naaabU for gaoacM at TiaaauraTt OfSoa. 1156 299t 8Mi SW , Wyoow^ Motugan 

Sand corwfwarM to lha Honoiabit Harold taanga. 1 iS6 269) 8Mi Wyomng. Michgar) 49509. 

Mtaacson of 569) Saaat and Onppan Awamia-— 

*666 


(National Flood Inmrance Act of 1968 XIII of Houiing and Urban Development Act of 1068). effective January 28, 1969 (33 FR 17804, 
November 28, 1968), as amerKled; 42 U^C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance 
AdminUtrator) 

Issued: July 16^ 1981. 

Dooald L. Collins, 

Acting AdminiMtrator, Federal fneurance Administration- 
fFK Oqc. IU' 22 «» riWd S-S-ei. t4S «dJ 

eauiM cooc sns-os^ 


44 CFR Part 67 

i Docket No. rEMA-6122] 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Minnesota, et aL 

AGENCY: Federal Insurance 
Adxnlniatration, FEMA 
actioh: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (lOO-year) flood elevations listed 
below for selected locations in the 
nation. These base (lOO-year) flood 
elevations are the basis for the flood 
plain management measiu^ that the 
community is required to either adopt or 
show evidence of being already In effect 
m order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety (90] days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
cemmunily, 

ADDRESSES: See toble below. 

FOR FURTHER INFORMATION CONTACT: 
Mr, Robert C. Chappell, P.E., National 


Flood Insurance Program, (202) 755- 
6585, Federal Emergency Management 
Agency, Washington, D.C 20472. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (100-year) flood elevations for 
selected locations in the nation, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234), 67 Stat 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIll of 
the Housing and Urban Development 
Act of 1968 (Pub. L 90-448), 42 U.S.C 
4001^128, and 44 CFR 67.4 (a). 

These elevations, together with the 
flood plain management measures 
required by 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal. State, or Regional entities. 

These proposed elevations will also be 
used to calculate the appropriate flood 


insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 USC 
60S(b), the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, wiU not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement: of itself it has no economic 
impact 


The proposed base (lOO-year) flood elevations for selected locations are: 

Proposed Base (lOO-Year) Flood Elevations 

fPg pjMn 
Imi ttoOM 

CSy/lown/oouni^ Soutm of floodno LocaSon ^SSHSlin 

m iMi 
INQVOI 


- AIKirt I ^ g—twim fWii ai I mkm , •121S 

Jual dowma—w of CouW Rood Urt upcOoora oorpo^ *1219 

rolo Imoil 

Qooot Lolio OuSal Slrooni - Mouth of FounM Ufio _ *121$ 

JuM downoOoim of CNcogo. Rocl( Iflind and Paolle *1222 

RMkoadL 

What Uha Ouilat SiraMi _ Mouti al Foui^ Lalia - *12lt 

Ahoul 450 MupMTMm of SiMa Hghvvay ia M2tt 

Foumaai USm Ouoat - Mouti al AM Uo I Mia *t2i4 

JuM updMom of Mma SMI _ *1215 

OUM Ml FounM IMa _ *1216 
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Proposed Base (100»Yeer) Fk>od Elevatlone—Continued 


Cily/io«i»n/ooun(y 


Sourer cilloodmg 


fOapeim 


Ofound 


Ml iMt 

(NOVO* 


BUmI Lak* OutM StTMni_Mouvt at Fountain UM-*1218 

Juac upatraam of Slala Highway 19- *1218 

Juaf upaiiaam of Oacaso^ M awai A ia. 8t Pai4 and *1220 

^-^ ^ - *-^ 

racnc HMnMKI. 

Founaan ___ S hoftina___ *1218 

A8>art Laa Late Shoratna.-- *1214 


Mapa awaaaftia tor aiapacton at t>a Qty Had. 221 Eaai Qadk Steal, AlMrt Laa. Mtewaoia. 

Sate comnia a lo Nonortela O. H (Bun) Mayor. G% of AM Laa. Os Ha«. 221 Eaai CIvli Saaai Aitert taa, MirmaaoM 56007. 


Mwnaaoli__(C) Biua Eantv Farteidl Cowdy---Blut Eanh Rlwar.About 1.000 faal Ooawaa aa rw of iha ooniluarwt aOh *1060 

emlMBkt0 Eanh Wvar 

About 2J800 laal upateam of County Highafar S_ *1063 

Eaal Fofk BMa EarVi Riaar_Juat domteam of OM Hkghtey iflO--—_ *1060 

About 0.72 wia iM —w of 76i Steal —. . *1065 


Sate c ommar da to Honotete John Paftoiv Mayor. Oiy of Btua EarVw Oly HML 125 Waal OSi Siraai Btoa Earth, Mvmoaofa 66019^ 


Mtrwaaota _IQ Oouar. Oanaiad County... South Fork Wt i i to waia r fWarApprordwalaty 100 laaf downa te am of down ate a m *1198 

oorporala M. 

Approtomaiafy 90 *aat down a teara of toa Chcago and *1190 

Norlh Waatam Radroad 

Approodmalaly 100 laal upal r aam of tto Chtoago and *1142 

North Waatam Ralroad 

Afiproidmaiaty 14)00 taaf up ate a m of Cour% lOghaia y *1144 

ia 

Titbutary B.. -- - _ Approtorwu oaty 80 Mat downtb aa m of tha Chtoago and *1144 

North Waatam Radroad. 

Approaimaiafy 750 laal upairaam of tia Cbtcago and *1146 
Monn wvfMm hhvoml 


Mapa Btetob i t tor tepacOon at toa Oiy Had, P.0, Boa 116, Ooaar, M rwaaoU. 

Sate conanan li to Hortorabto Oaua Raddatz. Mayor. Cdy of Oouar. Oiy Had, P a Boa 116, Oowar. Mtonaaota 9662S 


Mtnrtoaoto__ fQ Dundaa. Rtoa Counly.-..__— ..Cannon rSrar „ About 3,400 laal doamai a ara of H a t ta r Steal *617 

About 4.400 laat upateam of Haalor Steal_ *626 

Cwwa fbtar OuarbarW Ghormat—About 1.490 laat doamatraam of Courdy Road *ti7 

Juat doat n ateam of Eaat Steal. — . .. *923 

About 900 taat upatea m of Eaat Steal _ *906 

Mapa itedobto tor tepacbon at toa Oily Hal. P.O. Boa 75^ Omdti, MInnaaota. 

Sate cowwton u to itonor te la WPiarw Waauar. Mayor. Off of Oundaa. Oly Had, PXX Boa 7S Oimdn, Mtoneaot i 56016. 


Itenaaoti-(o* Emmona, Faaabom Ontey_Slata Una Uteu-ShoraAna_*1272 

Stea Una Late OuAai Steam__ About 150 Mat doam at aam of Late Ste a l . *1266 

Juat upateam of Late Steals-— *1271 

About 20 laal uptiraam of Staia Una Lada OutM *1272 

0am 


Mapa ataaahiB lor ir >a paoten ai Pia Oly HPi Emmona, ISnnaaola 

Sate commama to Honombia Laroy Rcbarta. Mayor. Oly of Emmona. Oly Na6 Emmona. Mmnaaot i 56029 


MinniiCli_...- . (Uwtft t OHan p#.ru ttui*, m <4 tia iagt,.i « )i an _ 

Juat down a team of Atoari Laa Late CXitM Ctom . 

Oooaa Oaai.^.. . -. Juat upateam of County Road tocaiad at oaniar of 

Saotkin 16 T101 N. R 21 W 

About 1.600 laal dowteiaam of U.6 Highway 66 _ 

Oooaa Craad TitoUMiy _ Conduanoa «ati Oooaa Oraab^ _ _ ___ 

About 4,076 faal upatraam of oonduanca wdh Oooaa 
Croak. 

Oooaa Late CXiOal Steam __ About 6750 faal downalraam of Chtoago. RocA Itete 
ate Pacdio Radroad 

JuM upatraam ol Ohtoaga Rodi laste ate Pacdle 
Rairoad. 


Moral Late OUOal Steam___About 1.900 fmt upatraam of Staia H^pwmy 13 

Juol dowrabaam of Whit Late Road__ ..... 


Juat upatraam of Whiia Late Road.^____ 

Juat downalraam of Marat Late Dim.—..-.. 

Whaa Late Oudal Steam—._—. Mouth al Founten Late _—_— 

Just upateam of CNcago, MawmAao, Si Paul ate 
PacMc RairoadL 


Manchaatar Craaii .. Mouth at Fouriain Late. 


RanorfiftCmm _ _ 

About 200 Mat downttraam of tearataia 60.. 

.anma ISO fiiat ipamioiw m mtmJH 


f\rWiml«te . 

Just upateam of imocaiala 00 

Jum rtriwntmaiii of Cmtey ligh— y _ 




1 



School Saoiton Late 



Oooaa Udia Shoralnai_ .... 

lOMMV Tmwi toka 



founteoLate,,,. — , 




*1f»0 

*1214 

*1291 

*1296 

*1232 

*1233 

•1221 

*1222 

*1220 

•1226 

•1233 

*1236 

•1216 

*1221 

*1210 

•1241 

*1219 

*1221 

•1292 

•1299 

•1221 

•1237 

•1222 

*1260 

•1216 
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Proposed Bat# (100-Year) Rood Elevatkxia—Oooonued 


Siaia Cby/town/couniy Sourca ol tioodng 


locabon 

fOaplhm 
taat ibOA 
ground, 
*6ayaaon 
m toat 
(NGVDf 




•12T2 

AAMt4 



. .. *1^4 

MAa aAMbto tor Inapacion at 6to FrAbom County CourlhouA Atoart La Mkmaaota. 

Sand conunanto to Hormrabtt Frnd SrabadL County Board CftokmA FtAbom Comdy. Fraabom County CmalhAA Atoan La kbrmaaola 58007 


fO Oltnwati, rr—Oowi Ccunty.. . Rock n Nor,.,, . AboU 6,000 to#! downcMtm et Mtm S iot C . .— *1212 

About 7.000 M upctroom ol M«r) SMI - *1213 


bf U ft H tor intpoctton ii tw Qly Hie. W»ct Mart Sbool. Oi omao. Unn—ou. 

S«r«t co wwMw U 10 Hofvnbit Dof^ Wlofmorv Jr., Cly ol GK mreo. 0% HA WMt Main 9tr^ O iam —. larwMOti 56036 


Msn—on__ (C> M oa ci ri t loU. Hicoopin CotfO^ . . ,■■. M acfc y Ubo— .—- - — WlOA ootponia Iwot..... *060 

BMMfl C»Mli_About 200 iMt OownalTMm ol CNcaoo and NorOi *668 

fVMMPfl fliVOKI 

Jue uptboam ol GHcogo and Norti WMiem rairotd ~ *866 


WAt lor impacttonaithaCiiy HA 10006& ShooOnwa, IMora Lafca. kAnoa«>ia. 

StfAconvnarai to HonorAHNalSormorv Mayor. OeotMoAbtaUAC^ 10000 8 Shora Oaira. U«ioirto lAa. Annaaoia 56441. 


Mrmaaoli _ |C| St CHAa Vi(toor» County_ _ _ _ Soulh Pork WMr - Aa doaotoroam corporM# InOto . — *1104 

At upAaan* oour^ Ooun<Mry .. *1112 

TrtbutoryC - Altooutt ---... - .. . 

About 276 •Mtitootravn of TM Straai -'' *1112 

About 630 toot downtor a am of CNcaQO «td North *1147 

f¥OTWfl fWOKIs 

Jum downaaaam of OacaQO and Norto iNaaiam rA- *1154 

road 


Ma 4 avaiabia tor mapacton at fta C6y HA 1242 Wh^tmUm Awanua. St Chartaa. Mmaota. 

Sandi oormnia to Honorabla Mat Broanal. Mayor, Qiy of St Chtrtm, Off HA 1242 WNtoaralar Avanua. St Chartoa. Mtonaaota 56872. 


tanwsaiyay iq 8t JamA Watoraran County . . -St Jamaa OaA . .— ^ d oanabaam o< Oacago and Norm *1060 

Waaiam Ratboad. 

JiA downabaarn of Slato Htfl^way 60 - 'lOSe 

St Jamaa Laka.. --- Shoralna. —---—.... *1082 


Mttoa avAabta tor inapacaon at tia C% HA 120 ArmAong doMawd SoiA St Jamea^ MinnaaoA 

Sondt oorranarA to toa Honorabla Rogar Partona, Mayor. Cdy of St JamA Oly HA P.a Boa 70. 120 Armabong Soutmrard Souto. St JamA Mnnaaoto 56061. 


MrAaoaa _ IQ StoddorveAnona County __ QarvtoBroA - Jual upabaam of Cbkago and North Waatam raboad *747 

(naar Broadaay Sbaad 

Juat itoabaam ot Stockton 0am - *756 

About 0.57 mia upabaam at F flbaat . *763 

Waal Trtoulary --- Jual upabaam ot UA H igfiaay 14 --... — .. *771 

About 0.43 mia u pabaam of US^ Htohway 14 — ..., . . *784 

At upabaam oorporala Mto - *622 

Eaat Trtouiary ___ About 380 Mat downabaam of Cby Road. ..— *752 

About 100 toai downtoraam ol AgrioAurai 0am Na 1 *780 

Jual upabaam ot AgncMkbat 0am No l .. *788 

About 70 Mat upabaam of AgncuSural Dam No. 2 - *773 


Mapa avatobla tor napacaon at tot CSy HA PXX Boa 238. 8tocfdon. Mnnaaola 

Sandi convnanla to tha Honor a bta Hadam La Hanry. Mayor. Oly of Stoctoon. Qty HA PXX Boa 238. Stocktorv lAnnaaota 5 5688. 


Umaaoto_ (Q Tmn LakA Fraabom Owmty . . ■ . . . . - - Loaar Tain Ijfca , . .. 8bora6fia-.. --- *1260 

OooAQaA _ About 1.775 faal dowmaraam of Oapol SbaaL - *1237 

JUto dora ab aa m of Aandonad raaroad (aboui 800 *1247 

taat doanabaam of Oapol SbaaO 

Jual upabaam of abandonad radroad (about 800 tool *1256 

doanabaam of Dapof SbaaQi 

JUai upabaam of Mam Sbaal - *1256 

Outtol bom toaar Tafbi Ufc6 -—► *1260 


Mcpa aviiabta tor inapacion ai toa CMy HA Tam LafcA M nnaao ta , 

Sand oommanla to ftonorabto Hatan RAy. Mayor. Oly of Tam LakA Oly HA Tain LAa AnnaaoU 66068 


MtaoA_ paywi -} - Warn pQfk.Pam CraA ±mt urAratw troai fitoto RotA V ■ *642 

About 3 l 000 Mat upabaam bom Siata Routo Y .. *667 

About 100 hm upabaam ot corpor a la M (about *661 

6J600 tm ufMtfmm ot ISTto Slraaf) 

PoAy OaA . __ About 7.460 taat doarabaam bom Old Siaia Routo O.. *623 

Jual doanabaam bom Oto Siato Routo O,, .. *834 

About 2.800 tool upabamn of Siala laghaay O -- *643 

MuddyCraA _ About 2,600 toat aboua mouth — *642 

About 6.100 tool upabaam ol coni u a n oa ol Itoddy *668 

OaA Trtiutory Na 1 

About 880 toat doanabaam born Orchard Road - *880 

About 2.300 torn upabaam bom OnAard Road - *600 

Muddy OaA Trtoutmy Nol 1 _ At moubi .. . .. *648 

Jum doaitobaam bom Slala ftgfaray t ■ ■ *861 

Jum upabaam bom Siato HAamy 2 --- *666 

About 5.360 tool tpabamnol Siato Hgymoy 2— *808 


Mapa avaiabit tor mapacion at tia County Carti'a ORtoa. Cam CourUy OourtoouA HamaorrAa . MAouri 

Sand oommanii to Honorabla Wayna Raid, PraakPng Judga. Umn o orporatod AiaA ot Cam Coimiy. Caaa County OomtiouA HamaoraA a . Mtoaoun 84701 


Habraaka—(Unmc). Oakoto COimto- Ma oa Rtoar-Ooamabaam cmmiy boundary- - *1070 

Oownobaam okbaianaonaf knato ol C6y ol Dakota Cby. *1081 

About 24 nAa doarratraam ol oonfluanM ot Bk *1082 
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Proposed Base (100-Vear) Flood Elevatfons—Conbnuod 


fOapSiln 
IMI itoOVt 


9laiD Qly/loiin/counly Souvoo of Ooodno loeittoD 

Ground 
*fcioyiilion 
m foot 
INOVO) 

PH^OwH ADout 1,300 M dewmitr—m of 03. *9^^ 77 - 

Ai oMn VRogo of HubbM oMtaniionii IMi- 

At ■ouOwBwHm VRug* of Hubbtitf cMomlonif 

ImA* 

6ouft In* of SocDom 33, T ZSN, n 7E 

tROrooA About ZTO loot domrwfrmm of VRi|>o of JPcAw wot 

OMtrtMftAonol ifnA*. 

M of Woifwm iiiwiR .. 

About 6^ fool upttroom of Butogtoo Nortbom 
raMd 

•1100 

•1004 

*1130 

•1171 

•1» 

1133 

1150 

•11W 


Mipt pwilrtiii for InappcIoA ■! 9m Caijn% CM * (Mem, OtfM County Counhou—. D Mi 0%, Nifcr i ii o . 

Sond oonmnli id Honor M OrDlcfwn HiMdc A . CMmon of Councy 8o«D ot ConvniHlonDrK IMinoorporalMS Aidm of OHioto County, Mtott Codify CourthouMi Oofcoto C9\f, 
NotSTMUo M731 


Nobnoiio., fCf Hoopor. Oodgo Oauni^ Elibom Mm About 245 mloo OtwwAtioini ot OouMly tOitiioRr 

Jutt upoboow of County MIgNoR 

About 7^ fool Mpoooomof Coimy ItgfwrRr .— 

Mm ifoMlo lor wopocoon M tio Oly HM. Boo C Hoopor. Nobnoko 

Sond oonononli to HonorM DM Sm. Moyor. Oty of Hoopor. Oty HM. Bov a Hoopor. NMoko 64031. 

•1221 

•1232 

•1234 

ftobrMtto. IQ Wouorly. Lmcooior CBun^f Soft Omk Juot downoboom Norto 14lil Bboot. ..—... 

• Confluonoo ot Aob HoAow CMofi 

About 3.400 foot upMom of Norto IBOBi Siroot___ 

Aah HoBom OBcft. . About 1.600 foot douowbooto of U4s •. 

Juot upotroom of U.4. Hg^MOyt... 

JuM dQuoRboom ot bOorotoio iO,., 

Mipt ovMMti lor impoeion ot tot Oly HML P.Q Boo 427. WfOvorly. Nobnufio, 

StotocooMMmt to Hormbto Oton BuraM Mmi. Q% oif Woroily. Oly HoA. PiX Boo 427. Wmmtf. NebtmkM 66462 

•1111 

1115 

•1120 

•1115 

•1121 

•1140 

NoirJtnoy SodBo Brock (toofnot^pl. Btrgon County BodtfofVror 3S0 loot uptirotm of oontortno of Uarttot Biroil 

100 toot upoirtom of oonttrino ot Gardtn Slolo 

CoBborg Brook . .... 100 foot uptoovn ot ooniorlno of US Roulo 60. 

SO toot upotoom of contorBw of Mirkol BitoOt_ 

Ooototrg Brook Tdbiiofy.. At oonttotnoo Mto CoMborf Brook 

Mipo oviliblt lor inopocM it Toun HA Biddto Brook. Nov iorooy 

Bond oommontt to too HonoriMt Ghortot 2 Korn, 63 Mtfkol Btrool. BtoMto Brook. Nvo Jray 07662 

•40 

•43 

•44 

•47 

•47 

Nov Jirtoy... * Rtooi OtplfoKl (townMipl, (Boucottor OouMy Dotowiro Riyor. Oownokoom Corporolo LMto 

Upotfoom CerpoM IJWto _...._ ... , 

MonluoOriMl _ ConBuonco ufto tot Dtl—rvo Mm ____ 

Ntv Jonoy Tumpko (Uptktom Bdi| 

Btolt Boult 45 (OowritlMn tkto) 

Upttroiw Oorpontt Unuto 

bitopt oroiBWt tor oitpooton ol tot Otoot of too TovmNp Attotatokotor. Wool Dtptford kkmicipii BAdtoo. Tborotoro. NOv Jtrtoy 

Bond oommonlt to Monorobto Gtogrt Brovn. ot Wool Otpdord Tomhp, Murtopol Butdtoo. Thorototb Nov Moy 06066. 

•10 

•10 

•10 

•10 

•11 

•10 

•10 

Upotroow CorpoM Unit....- 

Uptboora WoM Honnotto Rood 

Upoirtom Oom 

Upolroom Corporolo UoBi 

Upoirtom Stott Boult 2S1 

Uptbtom Pimtcto Rood 

i *-"-OVd- - ^ 

RokrotdCrtok..... Cordkjtnoo vih Qonttoo Btotr 

Uptboom Moron Road 

Upaboom Form Rood 

Uptbtom Sionty Brook Rood 

Upoirtom AbandOnod RaBood 

^IpedMMt ftoM 

upaboom Ftoo Itointo Itonooyo Fakt Rood 

Dovnoboam Honooyo FoAt Rood 

Mapt broAObto tor awpoebon ol 6« Tow HA 6677 M Manrtotto RoA ItoA Nov York. 

Bond commonti to Honorabto Uicy Pomont, Suporvtoor of RuA Tovn HaA 5677 Eoal Htnrtotto Rood. RifA Nov York 14543. 

•532 

•537 

•535 

•542 

•549 

•565 

*550 

•570 

•605 

•621 

•535 

•54A 

•667 

•600 

•544 

*556 

•570 

•566 

•606 

•665 

Norto Oikoli-.-- Btomorck (cAyl BtotolA Oounly Mittoun RNor Al too coniar of too Butlnglon Nortoom RAood 

crottinQ of Mdooun Mm. 

Appit Orotk . Stfy ONo afong AppN OrtA .. . . 

At too conior of too Stolo tighvoy 1604 orootmg of 
Appio OroA 

Al 9m MoTMCkon of Nortogofo Ortvo and FamhB 
Drkra 

HtoCboak-At toa oantar of toa Old OS fkgpwy 10 croaowg of 

HoyCraA 

•1636 

#1 

•1635 

•1664 

•1662 
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Proposed Bess (100>Ysar) Flood Elevations—Continued 


fOopth m 
•mi aboM 

Sliii Cly/KMn/oou^l|f 8 oim« of floodino Lpoafton •ffiHiw 

m IMI 
(^•OVO) 


100 iMi dowmbtam im tm ommv of tio Cono^y *1701 
Avonui orOMVig 

Mipi OYi d iblt lor / ttpocioo n tM C% 6 n g aw tr*o Ofteo. 706 S. Wi SOMt Bhimarcit. Norm Oatola 
Sand c omrriaf U a to HonoraON Buaa Laory. PO Boa 1570, BMMrca. Nodb D atoia 56501 


•MOifioCa_ Bunaioh County iMn^oorporaiad artMl --—-- WNar - ConOuanoa of Burnt Oaafc and O taao u H Rnxr . - *1640 

BtfntOaaO ___ fOO Haal upairaam Irom oamar of Old FA8 1004 - *1647 

14)00 laal downabaam from canlar of US Highway *1774 

831 

Apcaa Qaaii. ■ ■ , -Saty Oriaa afonp 4pdfa CraaO - #1 

200 laal upatraaiB Iron) canlar of Biamarclt Avanua--_ *1460 
miaraa c bon of Appla Oaaii and oamv of Old US *1678 

H^Nsay to 

Mipi ffradifcia tor intpactfon at ma County Engawar't OMoa. Burtatgf) Coiaily Courihouaa. Bamardt. Nonh OatiotaL 
Sand oy ninanN ID HoneraliN CNt Otaaa. Biidaign Coufffy Coiatiouaa, Warnarcit, Norm Dafcoia 86601 


Otio (V) Portaga. HVood County... — ... _____ Norm Brandi Ponaga Rruar... Atod 0.5 aiia doaneaaaw of OonrdI —- *878 

About OSS mii upabaam of US. Roula 28 ___ *879 

iNpi av^labN tor impadton at tha Mayor'a Ofioa. Town Mai. Podaga. ONo 

Sand cdnmtrdi to Honorabit OMord J. Schroadar. Mayor. VMaga of Portaga. Town HaA Portaga. ONo 43451 


desy^ ■ , , Fioranca (ctly) Lana COiady _ Sluilaw fBwar ____ traaraa c Ooo of PNar and canl ar of UA Wgbnay 101^ *1f 

Uapa availaMa tv mapaoion at 9ia Planrang Oapvtmant. 180 K ighway 101. Ptoranoa^ Oragon 

Sand c crnmanli lo Honorada Nogv W. McCorMa. P.Oi Boa 340, Floranca. Oragon B743S 


Oragon . . tliabOfo fdtyL Wastangion County . . . . Tuataan Riwv .. . inMr a acSon of yar a nd oaVv of SMta t Id^aey SIB *147 

fat cvporaia inaag. 

Dawraon Ci aaii^.., Mlaraac a on of oraab and canMr of Burtngiorr Nortiam *151 

Radroad. 

Dairy Omk --— 100 Nat upatraa m from canlar of Slaia tideway 8 __ *150 

Map! avwladt tv inapacbonv Planning Oaparanard, 206 8 E. Saeond Avanua. tf i boro. Oragort 
Sand cenwmnrn to dra U onv a fala Jm Oarr. 206 SE. Saeond Awarua. t W ifc o ro. Oragon 9712S 


Oagon . 


» Tangant (cityl. Unn Covily. 


. AppmmaMy 800 laal aoud) along QIaaa OrNa bom *238 

tia potnl abara Gtaaa Orwa bandb bom an 
aa at na a t lo a nonfvtoum onantabon. 

. brt a raac b on of fra ebarmat and Stala tl g fiw ai 90C *242 

viMfMCwn 01 OMOBOivy iono ono lonponi unw9^ 


Map! aeiilaMa tar inapaclion at Clly Hal. S2900 l igbnay ffOE. Tangant. Oragoa 
Sand c o wwaan ta lo fra MonorabN Don HonaU, PXX 8o« 26i. Tangam. Oragon 97388 


Souri Carolina.. 


York edtyK York Coimly 


Roai B r a nch Trtxdary No. f .. 
Bom Brandi Trtutary No. 

rfaeti4e brtirae 


POOl UpfOOOm ll\pn OOnHr Of uvonw OWOOl « 

. trawM ca on at irlMlary and eantar of UL~ 

321 ByrMi 

. 200 laal upabaam bom oardar of UA H^hway 231 


Oraakada Brancb TrtaMary No 1- 

Oatbada Brancb T>tauiary No 1.. 

Langham Brancb___ 

Langham Branch TidbuCary No I. 

FdNng Oaab Trtautary No 1...^ 


fkittno Craab Trtautary No t-A. 
n aNng Otaab TrtMiiary No 1>6. 


. 200 laal aoulh bom imaraacbon ol Bratton Avanua 
and Forreal Oraa. 

100 laal upabaam bom canlar of Raboad Avarwa 
400 laal aaal anidhaaat bom b ta r aa cb on of Lynwood 
Oda and B a nb al d Avanub 

50 laaf up ab a am bom oantar of Woedan d OrNa - 

ISO laal upabaam bom carav of Eaol Ubarty Sbaaf . 

100 laal dowo a aaam bom oarav of Bouifi Paedta 


100 loot up ab aam bom canlar of Nofttnd iw n Road- — 
100 Mat upabaam bom oantar of North Congran 


100 laal u pabaam bom oantar of Morton Siraal . 

a MM ^-^ —■Ml ■ M ---e e 

1 #9 im QOWfi^vWMTl iravil CVfW Of fW 


•644 

*687 


*685 

*687 


•875 


*643 

*666 


•TOO 


Mipi tvatafctatar bapacbon at Oify Nil. York. Sodb Cvobna. 

lard corrananta to taa HonvaOla W. Laaia Mtalaca. P.a 6m 60a York. Souii 


cvoina2674S 


> Urwicorporalad i 


I of Bm CoiMy,. 


Pooata OraalL.. 


Juai upatraam of Otd Baavtaa Road 



JUM Upab aam of Slata Hgrwmy 202. 
Jual upa b aam of US. 161 

upairaam of US Buatnaai 181^ 
Of Koonady I 


upabaam of Old Oharoo Road (FM 4801 - 

ipibaam of tha Roula 518 8gar _ 

upatraam of ERi Rood --—■■ ■ 

I dOamabaam of itonM Road.. 


Unnomad TnPuiary. 


Mbpi avataMt tar mapaetton at County Aatga'a OMct. Bm Covky Coudhoubt. BmvMa. Taxm 7810S 

^ oommanii to Courby Judga Jobn B Handay v tar Ptocma 1-Cvnmiaaronv Adam Qonatm, PC Boa 637. 
Botaa 2, PO. Boa 63. Kanna^. Taaaa 78119; tar Ptacmet l—CoaviMatonv Soon E. tieftaS PQ Bm 1150. 
Bos 237. SMbnva, Taaaa 783B9 


I downabaam of Soulham PiaoMc Ratbood.. 

---- 11 ^ * — ■ —- MJk 

QQW^WmWwn 9 OPseei.— 


•171 

*195 


*245 

•274 

•211 

•229 

•278 

•221 


Taaaa 78102: tor Pracmcl 2—Comratadonar JUbua Habn, Star 
Taaaa 79102; tar Pradnd 4-Commiaaionv Hamy C tohaa. P4> 


. Town of C ob ay vi ta. Tarrant Coimly* 


BaarCraak. 


appr oa ona ft al y 500 laal downab a am of Staita H i ghway *572 

28 f C oiay^ BoiiavardV 

Approdmalaiy 1.300 laal upabaam of Stata H ighway *575 

28 f C ottay)^ Bodavardt 

Juat down ab aam V Whaa CNpat Road_ *502 
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Proposed Base (100*Year) Flood Elevatlooa— Continued 


Stalft Oiy/ioim/oounty Souvot of floodno ioetion 

ground 

^Bouaaon 
in toot 

fNQVDl 

Uno Boor OfiON .—..900 tool dowfwtrMm of Jockaon Rood^ 

AoproidmaMy 200 foot upoOMm of Jorttton Rood-- 
Approwtwwioly 200 fool dOwnolroim of Oak Knofl 
Rood. 

TiMmy Uio Boor 1 Juil downstraom of Glado Road.. . .. 

ApproiMtafy 120 laot MpaOoam of Qodo Road....—^ 
TdbulMV UIBa Boar 2 JUat downafraom of 81 Louia Soutfiwasiarn Radrood. 

Approaimalafy 190 fail uptOoam of Si LouR Soufv 

ooatam RaRood 

Mapa ovoiObto lor mapaoHon ol Town Had 8400 BranfM Roadl CoOayvRa. Taaot 78034. 

Bond oommanli lo Mayor Buck Hubbard or Mr Oielt Baiangar, Town Marwgar. P.Oi Boa IM, CoBoyvRa. Toxaa 70034. 

•961 

•562 

•565 

•564 

•565 

•824 

•627 

Tmm Town of Iowa Oofony. Brando Oounfy _ Watt Fork Chocotaia Bayou JUat downalroom of Courfy Rood 84 ■ — 

Juil upaboam of Couor Road 57. 

Unnamad TiMary of Chocotala JuM upafraam of County Road 62,— ___... 

Bayou. 

Hayaa Craok ... . JUii upaboam of Coi^ Road S4 

Juai upaboant of CotbOy Road 382 __ 

Chooolafa Bayou Juat dowroiraom of Co^ Rood 7f .. 

Mapa ava4ablt lor mapacaon ai Town Hal, lowo Colony. Toaaa 77563. 

Sand oommorfa lo Mayor 0. L Qnntwn, Town Hal, Rual Roula Boa 213 Roabororv Taaaa 77563 

•46 

•54 

•47 

•51 

•54 

•51 

Juo( upabaom of Boon Rood 

Motaal Oaaii Jual upabaom of U.3 Higlwiioy 280 .. 

Mapi ovaMabta lor wapocoon oi Oiy HM. ProM VRw. Taaaa 77443 

Band commaroi to Mayor Ertotua Sama. Toaw Hal, P.O. Boa 2800. Praaia Vtow. Taaat 77443 

•219 

•225 

•256 

Toaaa.... Oiy of noaanbarg. Pod Bond County.. .. Norm Branch of Ory Oaafi ,toil downabaom of Laural Ayonua 

Juat upabaant of Loural Avorajo__ 

Dry Croak ApproRmalaly 260 tool upaboam of Lotto# Aaonua.,^ 

Approaimatoty 200 tool downabaom of Fourti Sboal^ 
Juat downabaom of Siaita HtoPway 38„ 

BaObouma Croak — Juai upabown of Bomard Avonua atoandad.. .. 

Juat downabaom of Qrundwald itoigNa Btod atdanded- 
Braaoa RNor. Juil upaboam of Ofh Sboot oatondad 

Mapa ovaAabto tor Inapoclort at lha Toon Hal. 2110 SotAh Fburm Sboac Roaonbarg. Taaaa 77471. 

Sand commonlt to Mayor Ekaood Rainoa. Oiy HRL 2110 South Poukrm Sboai Roaonbarg, Taaaa 77471. 

*06 

*88 

•96 

•98 

•K» 

•96 

•99 

•93 

tolaatongion Kxttaa (townf. KUioa Couoy Cartiou Croak 100 toai upairaom bom oaniar of Bodgar Graok Rood... 

Mapa btoiabto tor Impoclon m Town HML Kmaa. Waatongton 

Sand commonfi to itonroObto Mwv Jotowon. Town HML ICntoa. tooahngion 90834. 

•1633 

•1 

Eoat Baritoit Auamia (oatondodl 

Approaanotoiy 4j20(r upktraom of Nachaa Aaonuo 
(aatortoatR. 

Mapa anraiabto tor inapocOon al Oiy Hal. 115 Waal Nacftoa Aaonua. 8•la^ WaiNngton. 

Sand convnorOi to Horooabto Harold Tayar. Mayor of lha Qly of Salah. Cly HOA 115 Waaf Noehaa Auanua, Solah. Waahingion 08842 

llll! 

• • • • 

RtoilVkgtoa .. Woaton Idyi Lawia Ooiin|y ... .. Wool Podi Rhor Downabaom Corporatla limoa. _ 

Pbudh StraoC bd^ fUpolraom aktof 

Mpaboam croaong of Chaaato Byafam bndga ............... 

Approtonoiaiy 0.5 mit upaboam of Stoto Rouio 24 
brktod^ 

PoR Croak _ Rwar Avonua bddgo fUpaboam tktol 

..— -. . —t— .«— 

nowv owaoi onoga lupoiraam poaf . . . 

Approtonoialy 02 rtoa upaboam of Kura Auamia 
bndgai 

upaboam Corporato Unuia .. .. 

Mapa Bvoiabto tor toipacbon or iha Mttoctoal Bukding. Woatery Woai Vtrginto 

Sand commonto lo Hpnroabto Wondal Hoyoik Mayor of Rtoafort. 102 Wont 2nd Sbaot Waoton. Watt Wgtoa 28452 

•fjoie 

•1216 

•1j0» 

•120 

•1217 

•1216 

•1222 

•1216 

•1219 

totoooram.. (Uninc.|. Cafumai Courfy . . Lako WInnabago... . . .... Shoraina.. _ 

KJtonako Rkrar About 1JOO tool downabaom of County llghway 

About 400 tool upaboam of Wooka Rood. 

Jual upotroofi of inah Road _ 

dual ctownaboam of County Wgtowoy E 

About 2200 tool upaboam of McHugh Road _ 

Jual dovmabaam of Faro Sphngk >> 

Brothartown Croak About 1200 toot downiboam of Harbor Rgad. . ~ 

Juol dcwnabaam of U 3 Highway 151 

About 1200 tool upibovn of U3 Highway 1S1 - - 

Stock Crotoi. ... .... Mouth at Spring Croak 

Jual downabaam of Siato Highway 114 

About 800 toil (oairaom of Round Lako Rood 

Jual downabaam of County Uno Rood ...—.. 

Eoal Branch Spnng Oraak - Al oonluanoa with Spring CToak ...... . ^ 

s 

•746 

•810 

•820 

*839 

•800 

•685 

•807 

•7» 

•793 

•799 

•805 

•810 

•826 

•851 

•842 

•846 


I 
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Proposed Bas« (100*Year) Flood Elavationa-^nlifKied 


Otfnomn/cot^ 


Soira Of ■ooO««o 


fOipm k% 
MObM 
around. 
'ctovaOon 
m M 
(NGVD» 


lAiOMk.- 

MudCrotti^ 


About 4.t00 iMf uptinmm of CotAdf 
, About 2.1001—I downairoarw of CRMohcua Rood ^ 
Juol i««lroom of Sttio Htgriway M.. 


About aiaoo iMt upfbMm of Slalo Highway 59.. 
All 


Juof downotroim of Mud Oooli Rood . 


Souii Branch MmAowoc Riuar. 


About 2.490 fMt upatfoom of Lato 8bo«a Rood (M 
VBaga ot Slocfdindoa corporoM 

. About 25 miM dow nh riom of Wookt Rood- 

About 100 toil Upihfr w ct Pfa 


JmI upatraora of dom noor Wooka Road^ 
About 1.000 toot upatraom of blah Road - 


About 425 M toialraam of Eoai Mair> Sbool - 

f^out 15 nataa downa»a»w of Oo f laan Road - 

About 200 laat upabaam of Co h aow Rood - 

About 15intlatupah«affiotHanowRoid._.^ 
. Jual tpalraam of U S Highly 151 


About 400 taat upatroom of Honayrwoon HI Rood- 
About 160 foot upaaraam of Magpaia Road- 


Spnr^Oaak 


Slonay Brook.. 


About 047 rwla upaaaom of Tacunoah Road |ai Otg 
of Raw Hotjiaai rorporaia hmla)L 
About 34 rrhaa upabaaro of mouth. 

About 4.6 ffUaa upabaam of mouvt. 


About ^000 laat downabaom oi Hacbar Road ud Cdy 
of Brfbon corporatt bmll) 

About 4^ faai upabaam of Hochar Road -- 

AbotA 2.400 laat upabaam of Ruacb Road - 

At moubt..^ --- ■ ■ - — » 


••7B 

*506 

*656 

•666 

•746 

•796 

•766 


116 

•620 

•542 

•650 


100 

•621 

•628 

•664 

•006 

•607 

•607 

•625 

134 

•861 


About 150 laat upabaam Of Qumway Road . ■■ ■■■■„ *546 

Juai downa b aam of County Hphw a y F .— *562 

Unnamad TiMvy of Puta At laotdh - ••26 

About 660 laat downabaaia of Bnidinar Road - *540 

JUP upabaam of Hayion Rood - *562 

Juat dowrmtraam of Staia tigRway 67 . . •055 

Unnpnad OaclwArtana Ofch - At downabao m Cpr of BrtBor* oorpomia Bad -- 114 

’ At upabaa.!) Oly of Bntton oorporaia 5w« . - *014 


a I afdhM Ip bwpaciton P bw Zorung Admwaab a tofa Otboo. CNhon Counfy GotodPuaa. 205 Couh Straot. QPMn. iMaeonam 
Sand conanaidi to Hormbfa Qaorga HoafalBar. Counfy Board Ohairmarv CPumP Comity. Mton Counfy Courtootpe. 206 Comt SbaoC QPlon. UflMonibi 63014. 


h(K<xPa__«^ to Edgartorv Rock Counfy ____ _ Saimdan Oaak --- AboiA 2.300 lap downafjw P Wton BbaP ..—- 

JuP uppraam P Fpion SlraaL_ - 'BJO 

JuP upabaam P Randotoh SbaP . -- — - * 6i5 

Ai Pa county bomtoary --——_ *522 

M 4 p« avPPPa lor ai^ton p wm Ofitoa P tha Vto^ Oladt. ORy Hpm2 Atoon StraaL EdQanon. Wiaconam 


Sand convnanta to HpiorObla (ugarp Qrm Mayor. Oly P Edpadon. Oty Hal. 12 Atwn BbaP. Edgarton. totacorpbi 53534. 



.. Mouth P LPg WbPibggB „ 


•748 




•606 


ji,l 53iirabfi»w pptpyfff unMif . 


•76S 




•668 

LPia WWpbogo-. 

ShQPPna- -- 


•745 


Papa asababto Ip inapadkm P 6p StoPbndga VBaga HPk-rvahouaa. Hphway 56. Blockbndga. Ptooonan 

Sand comrnm to HonoraPa Qaorga Hoabtotor. VWcga Piapdank VP aga P Stedibttoga. Stochbndga VBaga Ha5~Fbahouaa. HK^^way 96. StoPdirtoga. Waoon^ _ 

(Nttliofial Flood IniurancQ Act of 1968 (Title XIU of Kotuing and Urbon Development Act of 1968). effcctibo finuary 28. 1969 (33 FR 17804, 
November 28.1968), as amended; 42 UAC, 4001-m28: Executive Order 12127, 44 FR 19387; and delegation of authority to Federal Insurance 
Administrator)- 

Issued; )uly 18,1961. 

Donald L. CoIUns, 

Acting AdmmiMtratcr, Federal Inaurance Administration. 

(FR Doc m-Z24M PUod S-S-Sl- 545 am| 

•auNO coot sris-OMi 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[BC Dodtet No. 80-522; RM-3Se2) 

FM Broadcast Station in Camelian 
Bay >, and South Lake Tahoe, 
Caldomla, and Indine Village, Nevada; 
Fropoeed Changes In Table of 
Assignments 

agency: Federal Communications 
Comm ission, 

'Tbto community has bean added to tbe caption. 


action: Further notice of proposed rule 
making. 


summary: This action proposes the 
substitution of Class B FM Channels 230 
and 275 for Channels 261A and 276A at 
South Lake Tahoe. California, and 
modification of the licenses of Stations 
KRLT and KTHOFM to specify 
operation on the Class D channels: the 
substitution of Channel 261A for 
Channel 228A at Incline Village, 
Nevada; and the substitution of Class B 


Channel 279 for Channel 269A at 
Camelian Bay. California, and 
modification of the license of Station 
KEZe Camelian Bay. to specify 
operation on Channel 279. Substitution 
of Class B channels for Class A 
channels would allow the stations to 
increase their listening areas. 

dates: Comments must be filed on or 
before September 28.1981, and reply 
comments on or before October 19,1981. 

address: Federal Communications 
Commission, Washington. D.C 20554. 
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FOR FURTHCR INFORMATION CONTACT: 

Michael A. McGregor, Broadcast 
Bureau, (202) 632-7702. 

Sai>l>LEMENTARY INFORMATIOM: In the 
matter of amendment of { 73.202(b), 
Tab/e of Assignments, FM Broadcast 
Stations. (Camelian Bay', and South 
Lake Tahoe, California, and Indine 
Village. Nevada'), BC Docket No. 80- 
522, RM-35a2. 

Adopted: )uly 21,1961. 

Retessed: July 28,1961. 

By the Chief. Policy and Rules Division. 

1. Before the Commission is a Notice 
of Proposed Rule Making and Order to 
Show Cause, 45 FR 58613, published 
September 4,1980. proposing the 
substitution of Class B Channels 230 and 
275 for Channels 261A and 276A in 
South Lake Tahoe, California. The 
Notice also proposed to modify the 
licenses of Stations KRLT and KTHO- 
FM. South Lake Tahoe, to specify 
operation on the Class B channels. The 
proceeding was initiated in response to 
a petition filed by Emerald Broadcasting 
Co. ("Emerald'*), licensee of Stations 
KTHO and KTHO-FM at South Uke 
Tahoe. Comments in response to the 
Notice were submitted by Emerald: 
Entertainment Enterprises. Inc. ("CEI"), 
licensee of Station KRLT, South Lake 
Tahoe; and Tahoe Wireless Co. 
(*"Wircless"). licensee of station KEZC 
(Channel 269A), Camelian Bay, 
California. All three parties filed reply 
comments.* 

2. EEl was asked in the Notice to 
show cause why it should not have its 
license modified to specify operation on 
Channel 230. In response, EEl states that 
due to site restrictions on the use of 
Channel 230, it would be forced to 
relocate its transmitter to approximately 
20 miles south of the city. ^ points out, 
however, that if Channel 261A is deleted 
from South Lake Tahoe as proposed, it 
could then be substituted for Channel 
228A at Incline Village, Nevada. 
Removing Channel 228A at Incline 
Village would, in turn, eliminate the site 
restriction on the use of Channel 230 at 
South Lake Tahoe and allow EEl to 
utilize Channel 230 from its present 
transmitter site. EEl concludes that if the 
channel substitution is made at Incline 
Village, it would not object to having its 
license modified to spedfy operation on 


’The partial railed eeveral eubeUntive iMuee 
which wfU nol be eddreieed In thU Further Noik», 
ThcMM iaiuee will be analyxed and reaolved in an 
appropmite Order iaiuad at the oonchiaion of tbla 
proceedins. 


Channel 230. 

3. Wireless, in its comments, states 
that if the Commission is inclined to 
upgrade the South Lake Tahoe FM 
stations to Class B status, if should also 
assign a Class B station to Camelian 
Bay and modify Wireless* license. 
Wireless states that if Channel 276A is 
deleted from South Lake Tahoe as 
proposed, Channel 279 could then be 
assigned to Camelian Bay,. In support of 
its position. Wireless states that for all 
practical purposes the radio stations 
serving South Lake Tahoe and Camelian 
Bay are competing.for the same 
audiences and advertising revenues. 
Wireless argues that it would be unfair 
to upgrade the South Lake Tahoe 
stations while leaving its station ivith 
Class A status. Finally, Wireless states 
that if the Commission declines to 
propose a Class B station for Camelian 
Day, it would be interested in applying 
for one of the Class B assignments at 
South Lake Tahoe. 

4. We believe the alternative 
assignment suggestions made by EEl 
and Wireless have merit and should be 
made available for comment by 
interested parties. Regarding the 
proposal to substitute Channel 261A for 
Channel 228A at Incline Village, the two 
applicants for Channel 228A at Incline 
Village would retain their *'cut-off * 
status and would be permitted to amend 
their applications should the proposal be 
adopted The proposed substitution at 
Camelian Bay is sufllciently related to 
the South Lake Tahoe proposals to 
consider it in this proceeding. In 
summary, we are proposing to substitute 
Channels 230 and 275 for Channels 261A 
and 276A in South Lake Tahoe and 
modify the licenses of the South Lake 
Tahoe stations, substituting Channel 
261A for Chaimel 228A at Incline Village 
and permit the applicants for Channel 
228A to amend their applications to 
specify Channel 261 A. and substitute 
Channel 279 for Channel 289A at 
Camelian Bay and modify the license of 
Station WEZC. Camelian Bay, to specify 
operation on Channel 279. However, in 
accordance with our policy expressed in 
Cheyenne, Wyoming, 62 F.C.C 2d 63 
(1976), the South Lake Tahoe and 
Camelian Bay licenses may not be 
modified should another party express 
an interest in the Class B channels there. 

5. Because all the parties subject to 
license modification have consented to 
the changes proposed in this Further 
Notice, the issuance of Orders to Show 


Cause is unnecessary. 

6. Accordingly, the Commission 
further proposes to amend the FM Table 
of Assignments. S 73.202(b) of the 
Conimi88ion*s rules, as follows: 



Ohann«i>«o 

CHy 

PmaM 

Wo* 

pooad 

DmiW) Bw. CiMomia_ 

26IM 

279 

SoiSh Uk« TahM. CaMor- 
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230,275 

ma. 

Incina - 

22aA 

261A 


7. It is ordered, that the Secretary of 
the Commission shall send by Certified 
Mail, Return Receipt Requested, a copy 
of the Further Notice to Incline 
Broadcast Services, Inc., One East First 
Street. Reno, Nevada 89501, and to 
Nprth Lake Tahoe Broadcasting Co., 
P.O. Box 3549, Incline Village, Nevada 
89450, the applicants for Channel 228A 
at Incline Village. 

8. The Commi88ion*8 authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix below and are 
incorporated by reference herein 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
befoie a channel will be assigned. 

9. Interested parties may file 
comments on or before September 28, 
1981, and reply comments on or before 
October 19.1981. 

10. For further information concerning 
this proceeding, contact Michael A. 
McGregor. Broadcast Bureau, (202) 632- 
7792. However, members of the public 
should note that from the time a Notice 
6f Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

11. The Conunission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

S 73.202(b) of the Commission's rules. 
See, Certification that Sections 603 and 
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604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
S 9 73Ji02(bh 73,504 and 73,e06fb) of the 
Commission's Rules, 46 FR 11549, 
published February 9,1961. 

(Secs. 4. 303.48 tUt, as amended. 1068.1062; 
(47 U.Sa 154. 303)) 

Federal Communicatioos Commission. 

Henry L Baumann. 

Chief, Policy and Rules Division, Broadcast 
Bureau, 

Appendix 

[BC Docket No. 00-822 RM-3582] 

1. Pursuant to authority found in Sections 
4(i). 5(d)(1). 303 (8) and (r). and 307(b) of the 
C;orTununications Act of 1034. as amended, 
and 9 0.281(b)(8) of the Commisaion's rules, it 
is proposed to amend the TV Table of 
.Assignments. { 73.006(b) of the Commission's 
rules and regulations, as set forth (n the 
Notice of Pmposed Rule Making to which 
this Appendix is attached. 

2. Showings Required, Comments are 
invited on proposat(s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached Proponent(s) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
exp^ed to file comments even if it only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
is assigned and if authorized to build a 
station promptly. Failure to (lie may lead to 
denial of the request 

3. Cutoff Procedures, The following 
procbdures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See 11.420(d) of the 
Commissioo's rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) In 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are Bled before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered In 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
Oian was requested for any of the 
communities involved. 

4. Comments and Reply Comments: 

Service, Pursuant to applicable procedures 
set out in 99 1-415 and 1.420 of the 
Commission's rules and regulationa. 
interestad parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. Ail 
submissions by parties to this proceeding or 
persons acting on behalf of su^ parties must 
be made in written copiroents. reply 
commenta, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 


comments shall be served on the perton(s) 
who filed comments to which the reply is 
directed. Such comments and reply oommenta 
shall be accompanied by a certificate of 
service. (See 9 1-420 (a), (b) and (c) of the 
Commission's rules.) 

5. Number of Copies, In accordance %iriih 
the provisions of 9 1.420 of the Commission's 
rulea and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

8l Public Inspection of Filings, All filings 
made in this proceeding will be available for 
examination by interested parties during 
r^^or business hours In the Commission's 
Public Reference Room at its headquarters, 
1919 M Street. N.W., Washington. D.C. 

(Fit Doc 11-23046 Plkd S-S-tt; S45«n) 
nUJNQ coot S71>-ei-M 


47 CFR Part 73 

(BC Docket No. 80-587; RM-3619] 

FM Broadcast Station in Brookvitle and 
Versailles, Indiana; Proposed Changes 
In Table of Assignments 

agency: Federal Conununica lions 
Commission. 

action: Request for supplemental 
information._ __ 

summary: This action requests 
additional information from Twin Forks, 
Inc., petitioner in a rule making 
proceeding proposing the assignment of 
FM Channel 276A to Brookville. Indiana. 
Specifically, petitioner is requested to 
submit further information concerning 
its ability to provide the required city 
grade contour over the community of 
Brookville given the site restrictions on 
the use of Channel 276A. 

DATES: Comments must be filed on or 
before September 28.1981. and reply 
comments on or before October 19.1981. 

ADDRESS: Federal Communications 
(Commission. Washington. D.C 20554. 

FOR FURTHER INFORMATION CONTACT: 
Michael A. McGregor. Broadcast 
Bureau. (202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: |uly 22,1981. 

Relaaied: |uly 29.1981. 

By the Chief. Policy and Rules Division. 

In the matter of amendment of 
9 73.202(b). Table of Assignments, FM 
Broadcast Stations (Brookville and 
Versailles, Indiana). 

1. Before the Commission is the Notice 
of Proposed Rule Making, 45 FR 64984, 
published October 1.1900. proposing the 
deletion of Channel 276A from 
Versailles. Indiana, and reassignment of 


that channel to Brook ville, Indiana, at 
the request of Twin Forks. Inc. 
("petitioner"). As stated in the Notice, 
Channel 276A can be assigned to 
Brookville with a site restriction of 11.5 
kilometers (7.2 miles) northwest of the 
dty. Petitioner filed comments in which 
it reiterated its interest in the channel 
and stated that it would apply for the 
channel at Brookville. if assigned. 

2. An opposition to the proposal was 
filed by WCNB. Inc. ("WCCNB"). licensee 
of Stations WCNB and WCNB-FM. 
Connersville. Indiana. In its opposition, 
WCNB submits a lengthy engineering 
report which tends to show that a city- 
grade signal cannot be placed over 
Brookvilie from the location chosen by 
petitioner for its transmitter site. This is 
allegedly due to the fact that Brookville 
is located in a valley to which line-of- 
sight transmission is impossible. WC^NB 
concludes that the proposed assignment 
will not provide Brook ville with the 
levels of service as required by the 
rules.* and should therefore not be 
adopted. 

3. In response to WCNB's opposition, 
petitioner addresses the line-of-sight 
problems by stating that the transmitter 
location was chosen as the best possible 
site for serving Brookville and 
substantial portions of the surrounding 
area. Petitioner also states that certain 
assumptions made by WCNB—that the 
site chosen by petitioner is the only site 
available, that the antenna system 
would be authorized for 300 feet 
HAAT—are without basis in fact. 
Petitioner also contends that advanced 
antenna polarization techniques are 
effective in rugged terrain such as that 
found in the Brookville area. 

4. Our analysis of the engineering data 
submitted by WCNB leads us to doubt 
whether a 70 dBu signal can be placed 
over the Brookville community given the 
necessary site restrictions. Although the 
Commission does not generally consider 
technical issues in the rule making 
context, an exception is made if it can 
be shown that there are no possible 
sites which can be utilized to provide 
city-grade service to the principal 
community to be served. See, e,g„ 

Attica, New York, 54 F.C.C 2d 1137 
(1975). However, rather than denying 
petitioner’s proposal at this stage, we 
believe petitioner should be given an 
opportunity to address our concerns. 
Therfore. petitioner should submit 
further information regarding its ability 
to provide a 70 dBu signal over the 


* Section 73St6(«) of the Commlation't Rulee 
provide* (hat a fninnnum held *trength of 70 dBu 
mutt be provided over the entire pnndpal 
community to be lerved. 
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community of BrooKville and Include in 
its showing specific technical data to 
support Its conclusions. 

5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off proc^ures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. Note: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. It is ordered. That the Secretary of 
the Commission shall send by certified 
mail, return receipt requested, a copy of 
this Request for^ppiementol 
Information to Twin Forks. Inc., c/o 
Richard N. Williams. Volkman, 

Speheger ft Williams, 128 South 6th 
Street. Richmond. IN 47274. 

7. Interested parties may file 
comments on or before September 28, 
1981, and reply comments on or before 
October 19,1961. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the PM Table of Assignments, 

8 73.202fb) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
Sections 73M2(b), 73,504 and 73.606fb) 
of the Commission's Rules, 48 FR1154^ 
published February 0.1981. 

9. For further information concerning 
this proceeding, contact Michael A. 
McGregor, Broadcast Bureau, (202) 032- 
7792. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303.48 slat., as amimded. 1066.1062: 
47 U.S.C. 1S4. 303) 

Federal Communications Commission. 

Heniy L Bsumann. 

Chief, Policy and Rules Division, Broadcast 
Bureau, 

Appendix 

1. Pursuant to authority found in Sections 
4(i), S(d)(l). 303(g) and (r), and a07(b| of the 
Conununicalions Act of 1934, as amended, 
and Section 0281 (b)(6) of the CommiasloQ'a 
Rules, it is proposed to amend the TV Table 
of Asslgnmenta. I 73.606(b) of the 


Commiasion'a Rules and Regulations, at set 
forth in the Notice of Propped Rule Making 
to which this Appendix ia attached. 

2. Showings Required, Comments are 
Invited on the propoaal(a) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponent(a) will 
be expected to enswer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incoiporales by reference Ha 
former pleadings. It should also restate Ha 
present intention to epply for the channel if it 
it assigned, and. if authorized, to buJd a 
station promptly. Failure to file may lead to 
denial of the request 

3. Cut-off Procedures, The following 
procedures will govern the consideraUon of 
filings In this proceeding. 

(a) Countcrpropoaala advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, lo that parties 
may comment on them In reply commenta. 
They will not be considered if advanced in 
reply comments. (See f 1.420(d) of the 
CommUsion't Rules.) 

(b) With respect to petHiona for rule 
making which conflict with the proposal(a) in 
this Notice, they wilt be considered as 
comments In proceeding, and Public Notice to 
this effect will be given as long as they ora 
filed before the date for filing initial 
commenta herein. If they are filed later than 
that, they will not be considered in 
connection with the decision In this docket 

(c) The filing of a counterproposal may lead 
the Commission to assign a difiereni channel 
than waa requested for any of the 
communities involved. 

4. Comments and Reply Comments: 

Service. Pursuant lo applicable procedures 
set out in I § 1.415 and 1.420 of the 
Commission's Rules and Regulations, 
interested parties may (Ue comments and 
reply commenta on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of siuih parties must 
be made in written commenta, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
commeols shall be served on the person(s) 
who filed comments to which the reply la 
directed. Such comments and reply comments 
■hall be accompanied by a certificate of 
service. (See (8 1.420 (a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies, In accordance with 
the provisions of 8 1.420 of the Commission's 
Rules and Regulations, an original and four 
copies of all commenU. reply comments, 
pleadings, briefs, or other documents shall be 
furnish^ the Commission. 

6 Public Inspection of Filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission's 
Public Reference Room at its headquarters, 
1919 M Street, NW^ Washington, D.C 

IHi Doc. u>22om PfM so-ai: ess mM 

mmm coot «7i»^>i-4i 


47 CFR Part 87 

IPR Docket No, 81-464; FCC 81-32S) 

Amendment To Provide for the Use of 
Automatic Aviation Weather Reporting 
Systems at Certain Airports 
agency: Federal Communications 
Commission. 
action: Proposed rule. 

summary: This notice proposes to 
amend the rules to provide for the 
operation of automatic aviation weather 
reporting systems at certain airports. 
This action was informally requested by 
the FAA after non-Covemment entities 
(i.e.« airport and aircraft operators) 
showed an interest in the installation of 
these air navigation aids at airports 
where the Government cannot provide 
for such a service. The intended effects 
are enhanced accuracy and timeliness of 
pertinent weather information available 
to pilots, 

DATES; Comments must be received on 
or before August 27,1961. and reply 
comments must be received on or before 
September 11,1981. 

ADDRESS: Federal Communications 
Commission. Washington, D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Robert H. McNamara, Private Radio 
Bureau, (202) 632^n75, 

SUPPLEMENTARY INFORMATION: 

Adopted: fuly 18.1981. 

Rcleaied: July 28,1981. 

By the Commission: Commissioner 
Dawson abstaining from voting. 

In the matter of Amendment of Part 87 
of the rules to provide for the use of 
automatic aviation weather reporting 
systems at certain airports. 

1. In this notice we are proposing to 
provide for the use of automatic weather 
reporting systems at airports with no air 
traffic control tower and airports with 
part-time control towers. 

Background 

2. Currently the Federal Aviation 
Administration (FAA) provides an 
automatic terminal information service 
(ATIS) at many of the larger and busier 
airports throu^out the country. 
Generally, this service consists of 
continuous transmissions of essential 
but routine aeronautical information 
such as the weather, wind, visibility, 
altimeter setting, runway in use and 
other pertinent information. ATIS 
relieves air traffic controllers from the 
necessity of making repetitive 
transmissions of routine information to 
individual aircraft on fi^uencies used 
to control air traffic. 

3. At many smaller airports the FAA 
does not provide air traffic control 
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service or local air terminal information 
This lack of local area information may 
be a simiflcant handicap at airports 
which have an instrument approach 
capability. For example, without a local 
altimeter setting the minumum height 
above the ground to which an aircraft 
may descend in low visibility conditions 
is increased in proportion to the 
distance from the airport the altimeter 
setting is measured. ^ 

4. In response to this problem, newly 
developed automatic weather reporting 
systems have been approved by the 
FAA for use at airports with no control 
tower and airports with only a part-time 
control tower.’These automatic systems 
will provide some of the same 
information that is now provided by 
ATIS; however, the purpose of these 
systems is not the same; ATIS is a 
laborsaving device for the controller, 
and the automatic weather reporting 
system is to provide needed information 
to a pilot. The FAA intends to purchase 
and/or install such systems at a number 
of airports throughout the nation. The 
use of automatic reporting systems will 
enhance the accuracy and timeliness of 
the information available to pilots and 
also save the FAA considerable 
resources since manual observation and 
reporting facilities are not required. 

5. The FAA has also noted a great 
deal of interest on the part of non- 
Goverrunental entities (i.e.« airport and 
aircraft operators) in installing these 
new air navigation aids at airports 
where the Government is unable to 
provide this service. Since there is 
presently no provision in the 
Commission rules for automatic weather 
reporting devices, the FAA Informally 
requested that the rules be amended to 
authorize this type of service. 

Discussion 

6. In suppport of its request the FAA 
indicated that it would make available 
and coordinate assignments on air 
traffic control frequencies in the 118*130 
MHz band ’ for non-Govemment 
applicants seeking to operate automatic 
voice reporting systems. This procedure 
will alleviate two of the overriding 
concerns in the authorization of any 
new service, namely, the availability of 
suitable spectrum and potential for 
interference with existing services. 

7. These new air navigation aids will 
not conflict or interfere with existing 
systems. 


* Set US. Standard for T tmainal Inatnunant 
Approach Procadum (TQtPS). Incorporated by 
neferroce, 14 CFR 9TJ2S 

'Set PAA Advisory Qrculax SI-Si. Ftbraary SS. 
197S. 

'In ■oine caata radtaiMvigaUan fraquanckM nuiy 
alto bt utUixed. 


8. Regarding mode of operation, these 
automatic systems will continuously 
broadcast local weather information. 
Conventional transmitters type accepted 
by the Commission for use under Part 87 
(Aviation Services) of the rules will be 
employed by these systems. 

Proposal 

9. We believe that automatic weather 
reporting systems represent an 
improvement In the navigation aids 
available to the flying public at 
relatively small and/or remote airports. 
Accordingly, we propose to amend the 
rules by adding a new Subpart R to part 
87 to provide for the operation of 
automatic weather reporting systems. 
Essentially, the proposed new rules (1) 
describe the scope of service of 
automatic weather reporting stations: (2) 
state the conditions for eligibility; and 
(3) specify frequency assignments will 
be determined after coordination with 
the FAA. 

10. Implicit in the FAA*s request Is the 
fact that only one automatic weather 
reporting station is needed or desired at 
any given airport. More than one would 
merely duplicate service and waste 
scarce spectrum. Appropriately, it would 
appear that eligibility to operate such a 
system, as stated in the proposed new 
rules, should be limited to the owner of 
an airport or a person designated by the 
owner. Comments on this aspect are 
therefore desired. 

11. The proposed amendments to the 
Commi88ion*8 rules as set forth in the 
attached Appendix, are issued pursuant 
to the authority contained in Sections 
4(i) and 303 (b), (c) and (r) of the 
Communications Act of 1034, aa 
amended. 

12. Interested persons who desire to 
submit comments on these, or related 
matters may do so on or before August 
27,1981. Replies to any suggestions or 
comments may be submitted not later 
than September 11.1981. In reached its 
decision, the Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. An original and 5 copies will be 
furnished of all statements, briefs or 
comments filed in response to this 
Notice. Responses %vill be available for 
public inspection during regular 
business hours in the Commission's 
Public Reference Room at its 
headquarters in Washington, D.C 

13. For purposes of this non-restricted 
notice and comment rulemaking 


proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a notice of proposed rulemaking 
until the time a public notice is issued 
stating that a substantive disposition of 
the matter is to be considered at a 
forthcoming meeting or until a final 
order disposing of the matter is adopted 
by the Commission, whichever is earlier. 
In general, an ex parte presentation is 
any written or oral communication 
(other than formal written comments/ 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff which 
addresses the merits of the proceeding. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered In any previously-flied 
%vritten comments for the proceeding 
must prepare a written sununary of that 
presentation; on the day of oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion In the public Die, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served and must also state by 
docket number the proceeding to which 
it relates. See generally. § 1.1231 of the 
Conunission's rules, 47 011 1.2131. 

14. Use of the automatic weather 
reporting systems at certain airports will 
be strictly voluntary. The only 
affirmative duties imposed upon an 
applicant are: (1) for FAA-FCC 
frequency coordination purposes, the 
applicant must notify a Regional FAA 
Office prior to submission of an 
application, and include in the 
application the particular office and 
date notified: and (2) to determine 
eligibility, an applicant not an o%vner or 
operator of a landing area must submit a 
written agreement with the owner or 
operator for exclusive rights to operate 
and maintain the proposed system. The 
first duty merely requires a letter to the 
FAA and paragraph in the application; 
the second duty requires submission of 
what ought to be a concise exclusivity 
agreement. In most cases, these 
proposed rules will provide only a basis 
for marginal improvement of flight 
safety and efficiency. Thus, we have 
determined that Sections 603 and 004 of 
the Regulatory Flexibility Act of 1980 
(Pub. L 96*354) do not apply to this rule 
making proceeding, because the rule will 
not, if promulgated, have a significant 
economic impact on a substantial 
number of small entities. 
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15. For further information of this 
proceeding, contact Robert H. 
McNamara at (2QZ) 632-7175. 

(Secs. 4.303, 307.46 Stst, as amended. 1066, 
1062,1063; 47 U6.C 154. 303.307) 

Federal Communlcatiofit Commission. 
William Trkarlo. 

Sacrctary. 

Appendix 

Part 87 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

PART 87—AVIATION SERVICES 

1. In S 87.5 a new definition is added 
between the definitions of "Authorized 
power*' and "Aviation instructional 
station" to read as follows: 

( 87.5 OefbiMon of terms. 

• * • • • • 

Automatic weather reporting station. 
A land station located at landing areas 
with no air trafnc control tower or only 
a part-time control tower, used to 
automatically transmit weather 
information to aircraft. 

• • • • • 

2. In Part 87 a new Subpart R is added 
to read as follows: 

Subpart R—Automatic Weather Reporting 
Stations 

Sec. 

67.621 Scope of service. 

87.623 Eligibility. 

87.625 Application for frequency 
assignment 

Subpart R—Automatic Waather 
Roping Stations 

i 87.621 Scop# of service. 

Automatic weather reporting stations 
shall provide up-to-date weather 
information to include the time of the 
latest weather sequence, altimeter 
setting, wind speed and direction, 
dewpoint temperature, visibility and 
other pertinent data needed at landing 
areas where there is no air traffic 
control tower or a control tower is 
operated only part time. 

S 87.623 Eligibility. 

(a) Only one automatic weather 
reporting station may be authorized at a 
landing area. 

(b) Authorization for an automated 
weather reporting station will be 
granted only to the owner or operator of 
a landing area or to a person who has 
entered into a written agreement with 
the owner or operator for exclusive 
rights to operate and maintain the 
system. 

(c) Where applicable a copy of the 
agreement between the applicant and 


owner or operator of the landing area 
shall be submitted with an application. 

S 87.625 AppHcstion for frequency 
assignment 

(a) In applying for frequency 
assignment for an automated weather 
reporting station, the applicant need not 
specify the proposed weather operating 
frequency, llie frequency is determined 
by the Commission after coordination 
with other agencies of the Government 
In order to facilitate frequency 
coordination, the appropriate Regional 
Office of the Federal Aviation 
Administration must be notified prior to 
submission of an application. Each 
application shall be accompanied by a 
statement showing the name of the FAA 
Regional Office a^ date notified. 

(b) Normally, assignments to 
automatic voice reporting stations will 
be made from the frequencies set forth 
in t 67.183(i) or | 67.501. 
[FKDo&n-ttSnPItedi-S-SI; Stfam) 

BauMO coot ens-oMi 


47CFRPart90 

IPR Oochat No. 81-417; RM-2993; FCC 81- 
294) 

Inquiry Into the Need for Transmission 
of Can Signs by Stations In the 
Radiolocation Service 

AGENCY: Federal Communications 
Commission. 

action: Notice of inquiry. 

summary: This Notice of Inquiry 
requests comments concerning the 
station identification requirements that 
apply to stations in the Radiolocation 
Service. Radiolocation is the 
determination of distance, position or 
speed by means of radio, lire 
Commission has received a petition for 
rulemaking contending that the current 
requirements is burdensome and 
ineffective. The Commission is 
instituting this inquiry Into the issues the 
petition raises in order to get enough 
information to decide whether a rule 
change it warranted. 
date: Comments are due by August 13, 
1981 and replies by August 28.1981. 
ADDRESS: Federal Conununications 
Commission, Washington, D.C 20554. 

FOR FURTHER INFORMATION CONTACT: 
Neal Coldfarb, Rules Division. Private 
Radio Bureau (202) 634-2443. 
SUPPLEMENTARY INFORMATION: 

Adopted: fune 30.1981. 

Released: ftily 14.1981. 

By the Commission: Commissioners 
Fogarty and Jones absent 


In the matter of inquiry into the need 
for the transmission of call signs by 
stations in the Radiolocation Service; 
notice of inquiry. 

1. OBshore Navigation. Inc., has 
petitioned the Commisston to institute a 
rulemaking to delete the current 
Commission requirement^ that 
radiolocation stationa operating below 
3400 kHz transmit a station 
identification at the beginning and end 
of each transmission. We do not grant or 
deny that petition at this time. Rather, 
we are instituting an Inquiry Into the 
questions the petition raises. 

Background 

2. Radiolocation stations are primarily 
used for positioning purposes (for 
example, to locate sites for drilling 
oBshore oil wells, to crop spray, etc.). 
The systems are essentially phase 
comparison systems, if a ship carrying a 
receiver starts from a known location, it 
can determine its position relative to 
each of two fixed transmitters by 
counting the number of wavelengths it 
has moved. Once these relative 
positions are kno%va, absolute position 
can be determined by triangulation. One 
characteristic of radiolocation Is 
especially relevant here. Accurate 
counting of wavelengths (known in the 
industry as "lanes") depends on 
continual reception of the sigfials. 
Interruption of reception can mean loss 
of lane count and thus loss of position 
information. One of the occurences that 
can cause such interruption Is 
transfnission of a call sign. 

3. Generally, licensees in the Private 
Land Mobile Ser\ices (of which the 
Radiolocation Service is part) must 
transmit their call signs periodically 
during periods of continuous operation. 
47 CFR 90.425. In recognition that 
applying this requirement to the 
Radiolocation Service could mean the 
disruption of radiolocation operations, 
the Commission adopted a special rule 
for this service.^ Radiolocation stations 
operating on frequendes above 3400 
kHz ordinarily need not Identify 
themselves at all, and those operating 
on frequendes below 3400 kFb need 
only identify themselves at the 
be^nning and end of each period of 


*47CFK|9a42S(c). 

^IntariMtional Telocoinmuiiicatioof UoIcni 
Rcgulationt, Artlcld 19 Section 1. peragrtph L 
prohibit Uantmifiona without idtntifi^tioa. A 
footoott to that RogiiUtioii noloo. however “lo the 
pceoent etete of the technique, it is reooanised 
Doo ethek— that the tranawtieion of Idmlifying 
•ignele for certain radio eyatema (ea^ 
radiodeterminattoo. radio relay ■yatama ood ipaoe 
•yatama) is not olwayi poMlbU.** 
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operation. 47 CFR 90.425(c).* * This 
approach was followed because: 

* * * It is most important that tha 
Commission be able to identify the stations 
with a reosonabie expenditure of time and 
effort when stations operate on frequencies 
that may cause interference to priority 
operations in this and other countries.. • • 
The identiRcation is considered the minimum 
that will serve Commission purposes and 
should not cause intemiplion of service with 
possible loM of lane count or other possible 
problems or inconveniences that would be 
present if periodic identification was 
required. 

Industrial Radiolocation Service. 5 PCC 2d 
197.200(1966). 

4. On November 1.1077. Offshore 
Navigation. Ino. (ONI) petitioned the 
Commission to reexamine the 
identiOcation rules applicable to 
radiolocation stations and to eliminate 
the requirement to identify radiolocation 
stations operating below 3400 kHz. ONI 
operates a number of radiolocation 
systems on frequencies below 3400 kHz. 
In support of its petition it ai^es that 
since radiolocation transmitters often 
operate continuously for months or even 
years, the current identification 
requirement is ineffective at achieving 
its purpose. Given long-term operation, 
the transmission of the call sign only at 
the start and stop of operation is of no 
help in identifyij^ the source of any 
interference that might occur. ONI 
maintains. If interference occurs, the 
recipient usually cannot afford to wait 
until the station ID is transmitted 
months later. ONI points out Rather, he 
must find out its source and try to 
eliminate the problem immediately. 

5. In response to inquiries from the 
Commission staff. ONI further argued 
that a separate transmitter must 
sometimes be used to transmit the 
station ID. and contended that this 
burden is not justified in light of the 
ineffectiveness of the current 
identification requirement ONI 
expressed doubt that an effective 
identification scheme could ever be 
developed, contending that any 
identification-transmission system 


* WYiOt tht Report and Order accompanytns the 
promulfiUoa of theae rvlca doea not explaiii & 
ratkmalt bohind dialinsaiahins between atatiooa 
abort and below 3400 kHx. the jvattfleation for the 
diittnctloa if apparent. The loweat frequency 
nUocated to radiolocation above 3400 kHz la 420 
Mhz. Tha range of trananitaeton at 420 Mhz and 
above la to liot-of>aiikt tha ranga of 
trnnaoiMoae at J4C0 kHz and below, on the other 
hand It far greater. Since the threat of tuumfui 
tnterferanoa from radtotocation atationa la much 
more pronounced at frequendea below 3400 kHz^ ft 
ia at thoM freqatnetoa that wt have required alatiaa 
ideoftfioittoa. Additionally, the charactartalica of 
propasatioD at tha higher frequendea art auch that 
the aource of Interference can be more readily 
deiemrioed without knowtnf the interfering 
ttatioo'a call aign- 


compatible with radio-location 
transmitter design would be difficult for 
third parties to intercept and interpret 
Finally, ONI contends that in any event 
interference caused by radiolocation 
transmissions is not a significant 
problem, and that the burdensome 
identification requirement should not be 
retained in the absence of a clear public 
interest purpose. 

0. Four parties * filed comments on 
ONl's petition. All supported ONI's 
Petition for Rulemaking. One of these 
parties contended that if interference 
does occur, its source can be determined 
without the transmission of the station*s 
call sign.* 

Discussion 

7. The present identification 
requirement is a compromise. 
Radiolocation transmissions were 
excepted from the normal requirement 
of periodic identification because given 
then-existing technology, periodic 
identification caused the disruption of 
radiolocation operations. However, the 
requirement to identify only when 
transmission begins and ends is not as 
effective in eliminating interference 
problems as a requirement of periodic 
identification would be. ONFs criticism 
of our Rule would therefore appear to 
have merit 

8. We are also mindful that the 
Federal Government radiolocation 
stations operating in this band do not 
identify, and that the equipment 
manufactured for these users ia the 
same as that used by licensees such as 
ONI. Nevertheless, there have been 
instances of interference to the 
operations of other licensees, and to the 
extent that an identifying signal is given, 
the elimination of this interference is 
facilitated. We do not know how 
effective or ineffective the existing rule 
really is. It may well work in the case of 
interference caused by repeated short¬ 
term radiolocation operations. Nor do 
we know, for example, whether 
technology has now advanced to the 
point where periodic identification can 
be transmitted without disrupting 
radiolocation operations. On the other 
hand, ONl*s argument that the 
requirement is useless and onerous may 
be correct Without more extensive 


*Decc« Survey Syitemu. Inc4 Lor«c Senioet 
Corp; Odom Ofbhore Sonreyi. tDC4 end Thiedjma. 
Inc. 

*Tltit conteoftofi to el odd« with the Bndtng we 
made when we promolgeiad the current rule. We 
ileted: **(I)t hat been found that the emieiioni are 
not ftuffidenily cbuructertetic to permit uultable 
identtftcetioe by Ihel meene...** Induttrial 
/io</;a/oooltoe Serim S ad 197.200 (Isas). 
AddUiooully. we have reoonto of toatanoea to whkh 

the loiirce ol totarfcrence altribelad to 
rmdiolocatioa opecations hai not been identifiable. 


information we simply cannot tell 
whether the public interest lies in (1) 
tightening the rules and conforming the 
identification requirements for 
radiolocation devices with those 
applicable generally under Part 90. (2) 
retaining the present rules with their 
separate approaches, or (3) relaxixig the 
rules to elii^nate the station 
identification requirements for 
radiolocation stations operating below 
34(X) klTz. In our view, the public interest 
considerations of these various courses 
of action require further examination. 
Therefore, we feel the best course is to 
institute an Inquiry into these issues. 

9. Accordingly, the Commission gives 
Notice of Inquiiy into the desirability of 
amending the station identification 
requirements applicable to radiolocation 
systems. We pariicularly invite 
comment on the following issues: 

How widespread has interference 
caused by Radiolocation transmission 
been? Who has been the victim of such 
interference? What has the interference 
cost its victims? 

How do radiolication systems 
transmit the station identification now? 
What costs are associated with 
transmitting the identification? What 
savings would result if the identification 
requirement were deleted? 

How long do radiolocation 
transmissions last? If durations vary, 
how frequent are operations of each 
duration? 

Is any existing radiolocation 
equipment capable of periodic 
identification without disrupting 
radiolocation operations? If not. how 
easily could such equipment be 
developed? What would it cost to 
develop such equipment? If such 
equipment were developed, what would 
it cost individual licensees and the 
industry as a whole to make the 
transition? 

Is the source of radiolocation signals 
identifiable without the transmission of 
a station identification? If so, how? 

Can the identification signals 
transmitted in connection with 
radiolocation operations readily be 
received and interpreted? If not, why 
not? 

la Authority for issuance of this 
Notice of Inquiry is contained in 
Sections 4(i), 303(r). and 403 of the 
Communications Act of 1934, as 
amended, 47 U.S.C 154(i). 303(r]. and 
403. Pursuant to the proc^uret set out 
in Section 1.415 of the Commis8ion*s 
Rules. 47 CFR 1.415, interested persons 
may file comments on or before August 
13.1961, and reply comments on or 
before August 28,1981. All relevant and 
timely comments will be considred by 
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the Commission before final action is 
taken in this proceeding. The 
Commission may also consider relevant 
material in addition to the speciHc 
comments received in making its 
decision in this proceeding. 

11. In accordance with the provisions 
of Section 1.410 of the CommiBsion*8 
Rules. 47 CFR 1.419, formal participants 
shall file an original and five copies of 
their comments and other materials. 
Participants wishing each Commissioner 
to have a personal copy of their 
comments should file on original and 11 
copies. Members of the general public 
who wish to express their interest by 
participating informally may do so by 
submitting one copy. All comments are 
given the same consideration, regardless 
of the number of copies submitted. All 
documents will be available for public 
inspection during regular business hours 
in the Commission's Public Reference 
Room at its headquarters in 
Washington, D.C. For further 
information on this proceeding, contact 
Neal Goldfarb. Private Radio Bureau, 
Federal Communications Commission, 
Washington, D C. 202-634-2443. 

Federal Communications Commission. 
William |. Tricoiico, 

Secretary, 

[rs Doc. tt^zasa ru«d s-^oi; a^s moI 
WLUNQ COOe S712<OV4i 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 661 

Commercial and Recreational Salmon 
Rsherles off the Coasta of 
Washington, Oregon, and California 

agency: National Oceanic and 
Atmospheric Administration (NOAA); 
Commerce. 

ACTION: Notice of preliminary 
determinations. 

summary; The Director. Northwest 
Region. (Regional Director) National 
Marine Fisheries Service, (NMFS), has 
reviewed coho harvests to date by the 
ocean commercial and recreational 
fisheries In that portion of the Oregon 
Production Index area, (OPl). from Cape 
Falcon, Oregon, southward. Based on 
this review he has made a preliminary 
projection of the total ocean harvests of 
coho for the OPI area during the 1981 
season. This review is required by the 
1981 amendment to the fishery 
management plan (FMP) for the 
Commercial and Recreational Salmon 
Fisheries off the Coasts of Washington, 


Oregon, and California, and the 
emergency regulations that implement 
the 1981 amendment. 

DATES: Public comments on the 
preliminary projections in this notice are 
Invited until August 7.1961. 

ADDRESS: Comments should be sent to: 
H. A Larkins, Director. Northwest 
Region, National Marine Fisheries 
Service, 7600 Sand Point Way, N.B., BIN 
Cl570a Seatttle. Washington 98115. 

FOR FURTHER INFORMATION CONTACT: 

H. A Larkins, 200-627-6150. 

SUPPLEMENTARY INFORMATION: Tho 

emergency regulations impl emen ting the 
1981 FMP amendment at 50 CFR 661, 
were published in the Federal Register 
(46 FR 30633) and became effective on 
June 5,1981. The emergency regulations 
were extended for an additional 45 days 
through September 3,1981 (46 FR 37705). 
These regulations specify in 
S 661.12(b)(2) that within 24 days 
foUo%ving the openine of an alLsalmon- 
species season in Subareas A or B, or 
the closest working day following, the 
Regional Director shall, based on 
current catch data, make a preliminary 
projection of total ocean harvests that 
will occur by the end of the commercial 
and recreational salmon fishing seasons. 
The alLsalmon-species season in 
Subarea B opened on July 1.1981. 

Within 40 days following the opening 
of the all-salmon species season in 
Subarea B, or on or before August 9, 
additional data concerning ocean coho 
fisheries will be considered in reviewing 
the prescason estimates of coho salmon 
abundance estimates in relation to the 
catch data available at that time and the 
projected catch in Subareas B and C 
during the reminder of the season. On 
August 9, or the closest working day 
following, the Regional Director, after 
consulting with the Chairman of the 
Pacific Fisheries Management Council, 
the Director of the Washington 
Department of Fisheries, and the 
Director of the Oregon Department of 
Fish and Wildlife, shall consider all 
information received at that time, shall 
estimate coho stock abundance in 
Subareas B and C, and shall make a 
final projection of fishing effort and total 
coho harvest to the end of the scheduled 
fishing season. 

If, based on the final projection and of 
any other relevant data received by that 
time, the Regional Director determines 
that (1) actual conditon of abundance 
and distribution of coho salmon and of 
Hshing effort and catches differ from 
conditions anticipated prior to the 
opening of the Hshing season, or (2) 
inseason modifications are reasonably 


necessary to provide adequate 
escapement of coho salmon from the 
ocean fisheries for spawning to maintain 
the historical harvest ratio between 
^ commercial and recreational coho 
* fisheries (71 percent for commercial 
trollers, 29 percent for recreational 
fishermen) he may modify the open 
season or catch limits as necessary in 
Subarea B. Such action will be taken by 
publication in the Federal Register as 
soon as practicable after August 9 and 
by dissemination to the public news 
media. 

Coho Harvest to Date 

An estimated 197,000 coho have been 
harvested by the ocean fisheries in 
Subareas B and C as of mid-July, 1981 
(the latest ddte for which data are 
available). Of these about 50,000 coho 
were cau^t by the recreational fishery, 
3,000 of California and 47,000 off 
Oregon. Of the estimated 147,000 coho 
cau^t by the commercial trollers. 28,000 
were caught off California and 121.000 
off Oregon. The 147,000 caught by the 
troll fishery to about mid-July compares 
with 14,673 nad 445.635 caught by 
corresponding dates in 1980 and 1979. 
The 1980 cat^ was low because the all- 
species-salmon did not open off Oregon 
until July 15 in 1980. The 50,000 caught 
by the recreational fishery to mid-July 
this season compares with 218,983 and 
81,099 caught to corresponding dates in 
1960 and 1979. 

Effort data 

Commercial fishing effort this season 
in California appears to be comparable 
to 1980 but is about 14% below 1979 in 
the area north of Point Arena. South of 
Point Arena, commercial effort is 38% 
below 1980 and 15% below 1979. For 
Oregon south of Cape Falcon, troll effort 
is well below 1979. It is above 1980 
because the all-species-salmon season 
was delayed that year until July 15. 

Recreational fishing effort is down 
considerably from 1980 in California, 
both north (41%) and south (23%) of 
Point Arena. Recreational effort off 
Oregon is 29% below 1980 but about 
comparable to 1979. 

Preliminary Projections for the Season 

Based on current catch and effort 
information and on catch and effort 
patterns for the fisheries in recent years, 
it appears that the recreational harvest 
in Subareas B and C may not exceed 
100,000 coho at the end of the regularly 
scheduled season. The commercial 
fishery probably will not exceed 400.000 
coho. Both commercial and recreational 
harvests most probably will fall short of 
the harvest guidelines for Subareas B 
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and C which are 224.000 for the 
recreational fishery and 548.000 for the 
commercial Rsheiy. These projections 
are based on the assumption that 
preseason predictions of coho 
abundance are valid and that catch and 
effort follow historical patterns. There is 
insufficient information at this time to 
determine the accuracy of these 
assumption. A number of other factors 
were not considered In these projections 
that could alter the harvest for the 
remainder of the season. These include 
fishing days lost due to inclement 
weather and the availability of albacore 
tuna as an alternative to salmon fishing. 


Comments and Subsequent Actions. 

In accordance with f 681.12(b)(6) of 
the emergency regulations, the Re^onal 
Director finds that public comment on 
these preliminary projections for a 
period ending 10 days following filing 
with the Federal Register would be in 
the best interest of the public and the 
resource. Relevant data on which these 
preliminary projections are based may 
be review^ at the office of the Reglo^ 
Director (address above) during the 
comment period. 

As a result of comments received 
during the public comment period and 


the updated information available on 
August 9, the Regional Director will 
consider the need for inseason 
modificationa of the Subarea B open 
fishing seasons and catch limits and 
will as soon as practicable, publish in 
the Federal Regiirter either (a) a notice of 
inseason modifications or (b) a notice of 
no change in the regulations. 

(laUS^Ciaoietsoq) 

Dated July 38 1981. 

Robed K. Crowell, 

Acting Executive Director, National Marine 
Fieheriee Service, 

{HI Doc. M-raaasPiM 7-31-et; m ami 

wnjum cooc 
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TNs section of me FEDERAL REGISTER 
contains docuinents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
orgarwcation and functiorts are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

Mediterranean Fruit Fty Eradication 
Program; Supplement on 
Environmental Assessment 

agency: Animal and Plant 1 lealth 
Inspection Service. USDA. 
action: Notice of availability of a 
supplement to the environmental 
assessment on the Mediterranean Fruit 
Fly Eradication Program. - 

summary: This gives notice that the 
Animal and Plant Health Inspection 
Service (APHIS) has prepared a 
supplement to the environmental 
assessment to include diazinon as a soil 
drench treatment for control of the 
Mediterranean Fruit Fly. On the basis of 
that supplement. APHIS has determined 
that no significant impact will result 
from the use of diazinon as a control 
treatment. 

ADDRESSES: Requests for copies of the 
supplement to ihe environmental 
assessment should be addressed to: Pest 
Program Development Staff. Plant 
Protection and Quarantine, Animal and 
Plant Health Inspection Service. U.S. 
Department of Agriculture, Room 630 
Federal Building. 6505 Bclcrest Road. 
Hyattsville. MD 20782: or the 
Mediterranean Fruit Fly Project 
Headquarters. Plant Protection and 
Quarantine. Animal and Plant Health 
Inspection Service. U.S. Department of 
Agriculture, Ralph Berry School. 14855 
Oka Street. Los Catos. CA 95030. 

FOR further information CONTACT: 

Fxi L. Ayers. Jr., Staff Officer. Pest 
Program Development Staff. PPQ, 

APHIS. USDA. Room 630 Federal 
Building. 6505 BelcresI Road. 

Hyattsville. MD 20782. (301) 436-8745. 


SUPPLEMENTARY INFORMATION: An 
environmental assessment of the 
alternatives available for the 
Mediterranean Fruit Fly Eradication 
Program was prepared by APHIS and 
the California Department of Food and 
Agriculture. The environmental 
assessment was made available to Ihe 
public by notification in the Federal 
Register (46 FR 22403-22404) on April 17. 
1981. On the basis of the asscssmenL 
APHIS determined that no significant 
impact to the quality of the human 
environment would result from the 
implementation of any of the identified 
alternatives, llie notice of finding of no 
signiBcant impact was published in the 
Federal Register (46 FT^ 36281-36283) on 
July 14.1981. 

The eradication program consists of 
various components which includes the 
ground application of soil drench 
treatments inside the drip line of host 
plants. For this type of treatment, 
fenthion had been used. The use of 
fenthion was discontinued on February 
25.1981 since tests have shown that it 
was of marginal effectiveness when 
used to treat the infestation in Alameda 
and Santa Clara Counties. Apparently 
soil type and high pH causes fenthion to 
undergo a rapid hydrolysis. Field tests 
with several chemicals conducted in 3 
different time periods. January to March 
1981, showed that diazinon when used 
as a soil drench treatment for the control 
of Mcdfly outperformed the other 
materials in terms of lowest effective 
dosage and residua] activity. 

On June 29.1981. under the provisions 
of Section 16 of the Federal Insecticide. 
Fungicide, and Rodenticide Ad. as 
amended, diazinon was authorized as a 
soil drench treatment for the control of 
Medfly in California. Diazinon is applied 
with low-pressure hydraulic equipment 
as a soil drench inside Ihe drip line of 
host plants. The drench is applied at the 
rate of 5 lbs. active ingredient per acre 
at 14- to 16-day intervals at a maximum 
of three times. An inspector remains at 
the site until the liquid is absorbed into 
the soil. Residues of diazinon in or on 
fruit from trees treated according to 
these provisions should not exceed 0.75 
ppm. The use of diazinon will not 
change the environmental impact of the 
program. 


Done at Washinglon. D.C. on this 30 day of 
|uly 1981. 

H.L.Focd. 

Deputy Administrator, Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Sendee. 
pn Ooc. ai-zaoi nico a>s-ai. hAik «f«| 

SAUNO COOC Mt0-34>ai 


Forest Service 

Coconino National Forest Grazing 
Advisory Board; Meeting 

The Coconino National Forest Crazing 
Advisory Board will meet at 1:30 p.m., 
September 4.1981 at the Coconino 
National Forest Supervisor's Office, 2323 
R Greenlaw Lane. Flagstaff. Arizona. 

The purpose of the Meeting is to: 

1. Review Minutes of the September 5, 
1980 Meeting. 

2, Prepare written recommendations 
regarding: 

a. F.Y. 1984 Range Betterment 
Program. 

b. Review Cononino National Forest 
Land and Resource Management 
Planning. 

c. Review revised Southwestern 
Region Allotment Analysis Handbook. 

The Meeting is open to the public. 

Dated: |uly 28.1981. 

Neil R. Paulson. 

Forest Supervisor. 

|fiiOocii-22iKMfiwda-i-«t 
SIUJNO COOC MfO-ll-N 

Rural Electrtficatioo Administration 

Basin Electric Power Cooperative, 
Bismarck, North Dakota; Proposed 
Loan Guarantee 

Under the authority of Pub. L. 93-32 
(87 Slat. 65) and In conformance with 
applicable agency policies and 
procedures as set forth in REA Bulletin 
20-22 (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
ihe United Slates of America for a loan 
In the approximate amount of $4,967,000 
to Basin Electric Power Cooperative of 
Bismarck. North Dakota. These loan 
funds will be used to finance 
modifictions to the existing William |. 
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Neal generating station to permit the 
utilization of sunflower seed hulls as a 
supplemental boiler fuel and to provide 
cogeneration of process steam. 

Legally organized lending agencies 
capable of making, holding and 
ser\i(:ing the loan proposed to be 
guaranteed may obtain information on 
the proposed project, including the 
engineering and economic feasibility 
studies and the proposed schedule for 
the advances to the borrower of the 
guaranteed loan funds from Mr. lames L 
Grahl. General Manager, Basin Electric 
Power Cooperative. 1717 East Interstate 
Avenue, Bismarck. North Dakota 58501. 

In order to be considered, proposals 
roust be submitted on or before 
September 4.1981, to Mr. Grahl. The 
right is reserved to give such 
consideration and make such evaluation 
or other disposition of all proposals 
received, as Basin Electric Power 
Cooperative and REA deem appropriate. 
Prospective lenders are advised that the 
guaranteed Hnancing for this project is 
available from the Federal Financing 
Bank under a standing agreement with 
the Rural Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director. Office of 
Information and Public Affairs, Rural 
Electrification Administration. U.S. 
Department of Agriculture. Washington. 
D.C. 20250. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
lx>an Guarantees. 

Dated at Washington, D.C.. this 30th day of 
|uly 19B1. 

|oc S. Zoller, 

Acting Administrator, Rural Ehcirification 
Administration, 

imUac <t1-22S&flPllpdS-l-atfr^«») 

StUINO COOC 


Colorado*Ute Electric Association, 

Inc.; Intent to Hold Public Comment 
Meetings 

Notice is hereby given that the Rural 
Electrification Administration (REA) 
intends to hold public comment 
meetings in connection with the Draft 
Environmental Impact Statement (DEIS) 
for the Rifle-San )uan double circuit 345 
kV transmission line and associated 
facilities. The DEIS was prepared in 
accordance with Section 102(2)(c) of the 
National Environmental Policy Act of 
1969. in connection with financing 
assistance to Colorado-Ute Electric 
Association. Inc., for the construction of 
the proposed project. 

The public comment meetings will be 
held in the following locations: 

August 11.1981.7:30 pjn.: Durango 


Senior High School Auditorium. 2400 
Main Avenue. Durango. Colorado 
61301 

August 12.1981.7:30 p.m.: City Hall 
Council Chambers. 800 Municipal 
Drive. Farmington. New Mexico 
August 13,1981. 7:30 p.m.: Colorado^Ute 
Electric Association Auditorium. 1845 
South Townsend. Montrose. Colorado 

The purpose of these meetings is to 
receive comments concerning the 
environmental impacts of the proposed 
project and the adequacy of the DEIS. A 
record will be made of the meetings and 
comments received will be addressed in 
the Final Environmental Impact 
Statement. 

REA encourages the general public to 
attend these public comment meetings 
and provide their input. Any person or 
group which desires to place its 
comments, questions or 
recommendations in writing, may do so 
either at the meetings or by submitting 
them to RF.A by August 24.1981. 
Comments may be sent to the Director, 
Power Supply Division. Room 5168, 

Rural Electrification Administration. 

U.S. Department of Agriculture, 
Washington. D.C. 20250. Requests for 
additional information or questions 
concerning the meetings may also be 
directed to Colorado-Ute. P.O. Box 1149, 
Montrose. Colorado 81401. 

The program is listed in the Catalog of 
Federal Domestic Assistance as 10.850— 
Rural Electrification l^oans and Loan 
Guarantees. 

Dated at W^ashington, D.C. this 29th day of 
|uly 19B1. 

|oe S. Zoller, 

Acting Administrator, Rural Electrification 
Administration, 

(Fit Doc. m-ZSMH FVKrd S-J-et; a45 tml 
eiUJMG COOC 


COMMISSION ON CIVIL RIGHTS 

Massachusetts Advisory Committee; 
Meeting Changed 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights 
that a consultation of the Massachusetts 
Advisory Committee of the Commission 
originally scheduled to convene at IrOOp 
and end at 5KX)p on August 20,1081, at 
Boston. Massachusetts. (FR Doc. 81- 
19577 on page 34612) has been changed. 

The meeting now will be held on 
August 20,1981, beginning at 10:00a and 
will end at 5:000, at the John F. Kennedy 
Federal Building. Room 1507, 
Government Center, Boston. 
Massachusetts 02203. 


Dated at Washington. D.C.. |uly 29.1981. 
|ohn 1. Binkley, 

Advisory Committee Management Officer, 
(FR Doc •1>Z2SM F*ifod S-S-ai mi| 
aiLUNO COOC 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Perchtorethylene From Italy; 
Preliminary Results of Administrative 
Review of Antidumping Finding 

AGENCY: Department of Commerce. 
International Trade Administration. 

action: Notice of preliminary results of 
administrative review of antidumping 
finding. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on perchlorethylene 
from Italy. The review covers the two 
known exporters of this merchandise to 
the United States and the period .May 1, 
1980 through April 30.1981. The review 
disclosed no shipments to the li.S. of 
this merchandise from Italy during this 
period. There are no known 
unliquidated entries. 

As a result of the review, the 
Department has preliminarily 
determined to require cash deposits 
equal to the calculated margins in the 
last known shipments. Interested parties 
are invited to comment on these 
preliminary results. 

EFFECTIVE DATE: August 4.1981. 

FOR FURTHER INFORMATION CONTACT: 
Arthur N. DuBois or )ohn Kuglcman. 
Office of Compliance, International 
Trade Administration. U.S. Department 
of Commerce, Washington. D.C. 20230 
(202-377-3814/5289). 

SUPPLEMENTARY INFORMATION: 

Procedural Background 

On December 5.1980 the Department 
published in the Federal Register (45 FR 
80571) the final results of its first 
adminstrative review of the antidumping 
finding on perchlorethylene from Italy 
(44 FR 29046, May 18.1979). The 
Department announded in the Federal 
Register of Mrch 16.1981 (46 FR 16921) 
its intent to conduct the next 
administrative review by the end of 
May. 1982. As required by section 761 of 
the Tariff Act of 1930 (‘the Tariff Ad”), 
the Department has now conducted that 
administrative review of the finding on 
perchlorethylene from Italy. 
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Scope of the Review 

The imports covered by this review 
are perchlorethylene, including technical 
grade and purified grade 
perchlorethylene. Pcrchlorethylene is a 
clear waler^white liquid at ordinary 
temperature with a sweet odor and is 
completely capable of being mixed with 
most organic liquids. It is a chlorinated 
solvent used mainly for dry cleaning of 
clothing, but is also used in other 
applications such as vapor degreasing of 
metals. Perchlorethylene is currently 
classifiable under item 429.3400 of the 
Tariff Schedules of the United States 
Annotated (TSUSA). 

The Department knows of only two 
Italian producres or exporters of 
perchlorethylene to the United States. 
Those firms are Rumianca. S.p.A. and 
\fontedison, S.pA. The review covers 
the period May 1.1900 through April 30, 
1981. There were no known shipments to 
the United States during the review 
period and there are no known 
unliquidated entries. 

Preliminary Results of the Review 

As required by 353.48(b) of the 
Commerce Regulations, we preliminarily 
determine that a cash deposit of 
estimated duties of 37.6 percent of the 
entered value in the case of Rumianca 
and 29 percent of the entered value in 
the case of Montedison, based on the 
fair value weighted-average margin for 
each Brm. shall be required on all 
shipments of perchlorethylene from Italy 
entered, or %vithdrawn from warehouse, 
for consumption on or after the date of 
publication of the final results of this 
administrative review. This requirement 
shall remain in effect until publicaton of 
the final results of the next 
administrative review. 

Interested parties may submit written 
comments on these preliminary results 
on or before September 3,1981 and may 
request disclosure and/or a hearing on 
or before August 19,1981. The 
Department will publish the final results 
of the administrative review including 
the results of Us analysis of any such 
comments or hearing. 

This administrative review ond notice 
arc in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)|l)) 
and section 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

|uly 29.1981. 

Gary N. Horlick. 

Deputy Assistant Secretary impart 
Admiaisi ration, 

IhxnDr aasaaii 

BIUJNO COOC M10-2S'M 


National Technical Information Service 

U.S. Government-Owned Inventions; 
Availability for Licensing 

The inventions listed below are 
owned by tbe U.S. Government and are 
available for domestic and, possibly, 
foreign licensing. 

Copies of patents cited are available 
from the Commission of Patents & 
Trademarks, Washington. DC 20231, for 
$.50 each. Requests for copies of patents 
must include the patent number. 

Copies of patent applications cited are 
available from tbe National Technical 
Information Service (NTIS), Springfield, 
Virginia 22161 for $5.00 each ($10.00 
outside North American Continent). 
Requests for copies of patent 
applications must include the PAT- 
AI^L number. Qaims are deleted from 
patent application copies sold to avoid 
premature disclosure. Claims and other 
technical data will usually be made 
available to serious prospective 
licensees upon execution of a non¬ 
disclosure agreement. 

Requests for Information on the 
licensing of particular in\^ntion8 should 
be directed to: Office of Government 
Inventions and Patents. U.S. Department 
of Commerce. P.O. Box 1423. Springfield. 
Virginia 22151. 

Douglas |. Campion, 

Program Coordinator, Office of Government 
Inventions and Patents, ^lionai Technical 
Information Service, US, Department of 
Commerce. 

Chief, Intellectual Prop. Division, OT)AG, 
Department of the Anny, Room ZD 444, 
Pentagon, Washington, DC 20310 

Patent application 0.175,541: Method for 
Detecting the Presence of a gas in an 
Atmosphere; hied August 5,1900 
Patent opplicatloo 6.192.660; High Altitude 
Platform Air Drop System; filed October 1. 
1900 

Patent application 6,196.322: Laser Doppler 
Altitude Measurement; filed Octob<^ 20. 
1980 

Patent application 6,20a6O4: High Peak 
Power. High PRF Laser System: filed 
October 27.1080 

Patent application 0,201.878: Tow-Degree-of- 
Freedom Cyro with Radiant Eoeigy 
Pickoffs; filed October 29.1900 
Patent applicaHon 0.202.811: Method and 
Device for Producing Nuclear F^ision: filed 
October 31.1900 

Patent application 6w204.744: Flow 
Compensated Gas Comparison Probe: filed 
November 7 ,1980 

Patent application 0.216,232: High Speed 
Rectan^e Function Generator, filed 
December 15.1980 

Patent applicatfoo 0216,417: Switch Actuator, 
fifed Dumber 15.1980 
Patent application 6,217,361: Optical 
Dosimeter, filed December 17.1980 


Patent application 0217.890: Domed 
Environmental Protective Cowr for Rocket 
Systems; filed December 10 1980 
Patent application 6,210597: Rocket Motor 
Igniter for Precision Centroid of Thrust; 
filed December 19.1980 
Patent application 0220.474: Hypersonic 
W'edge NoExle for Chemlca] Lasers: filed 
December 29.1960 

Patent application 6224.603: Th>Tatron 
Switch for Narrow Pulses: fiM Janaory 12. 
1961 

U.S. Department of Agriculture. Program 
Agreements and Patents Branch, 
Admtnistnilive Service Division Federal 
Building, Sdence and Education. HyattsviBe. 
MD 20782 

Patent 4,255.149b Abrasion Resistance and 
Strength of Cotton-Containing Fabric made 
Resilient with N'Methylolacr>‘laniide-T>pe 
Reagent: filed January 31.19;ik patented 
Mai^ 10 1981: not availoble NTIS. 

Patent 4.260.630 Method of Peeling Fruits and 
Vegetables with Carboxylic Acids; filed 
December 13.1979: patented April 7,1981: 
not available NTIS 

U.S. Department of Health and Human 
Services. National Institutes of Health. Chief. 
Patent Branch. Westwood Building. Bethesda. 
MO 20205 

Patent 4.262,194: High Resolution Electron 
Microscope Cold Stage: filed December 18. 
1979: patented April 14.1901: not evaitable 
NTIS 

U,S. Department of tbe Navy, Director. Navy 
Patent Program/Patent Counsel for tbe Navy, 
Office of Naval Research, Code 302, 

Arlington, VA 22217 

Patent application 6.214.8: Rotating Squid 
Magnetometers and Cradiomelers; filed 
December 10,1978 

Patent appUcation 6.224,711; EJectronk: Score 
Pad; fiM Janaury 12.1981 
Patent application. 6,23Z444: ControUed 
Porosity Sheet for Thermionic Dispenser 
Cathode and Method of Manufacture: fiJed 
February 6.1961 

Patent 4.24a780c Force Sensing System; filed 
April 30.1979: patented fonuary 27.1061: 
not available NTIS 

Patent 4.252.285: Dynamic Seal for Slotted 
Cylinder; filed April 30,1979: patented 
February 24.1061; not avaalabU NTIS 

National Aoronautica and Space 
Administration, Assistant General Counsel 
for Patent Matters. NASA Code CP-4, 
Washington, DC 20S46 

Putenl application 6^224.232: Dual Laser 
Optical System and Method for Studying 
Fluid Plow; filed Januory 12.1981 
Patent application 6JI29.239; A Cycling Joule 
Thomson Refrigerator filed Janaury za 
1981 

intDiiciiiss&amrdii-s-aiass «b| 
eiuiNQ COOC ssto-es-ai 


New England Nuclear Corp.; Intent To 
Grant Limited Exclusive Patent 
License 

The National Technical Information 
Service (NTIS), U.S. Department of 
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Commerce. Intends to grants to New 
England Nuclear Corporation a limited 
exdusive right in the United States to 
manufacture, use and sell products 
embodied In the invention. ^Irreversible 
Anti-Glucocorticoids/* 

The invention Is protected by U.S. 
Patent Application No. 6*145,350 (dated 
April 30.1980]. Copies of the application 
may be purchased from NTIS, 
Springfield, VA 22161 at five dollars per 
copy. The patent rights in this invention 
have been assigned to the United States 
of America, as represented by the 
Secretary of Health and Human 
Services. Custody of the right to license 
this invention will be transferred to the 
Secretary of Commerce. 

The availability of this invention for 
licensing was announced in the Federal 
Register (40 FR 70956. October 7.1960) 
and in Government Inventions for 
Licensing (October 27,1960). To date, 
these and other promotional efforts have 
not resulted in any applications for 
nonexclusive licenses under this patent 
application. The proposed limited 
exclusive license will be royalty-bearing 
and will expire five years from the date 
of Hrst commerical sale. The terms and 
conditions of the licenses will comply 
with 35 U,S.C. 209 (Pub. L 96-617) and 
41 CFR 101-4.1. 

The proposed license may be granted 
unless, within sixty days from the date 
of publication of this Notice, NTIS 
receives (1) an application for a 
nonexclusive license from a responsible 
applicant intending to practice the 
invention in the United States and NTIS 
determines that such applicant is likely 
to bring the invention to the point of 
practical application within a 
reasonable period of time: or (2) written 
evidence and argument which 
establishes that the grant of the 
proposed limited exclusive license 
would not sen'e the public interest. 

Inquiries, comments, and other 
materials relating to the proposed 
limited exclusive license must be 
submitted to the Office of Government 
Inventions and Patents. NTIS, 
Springfield. VA 22161. NTIS will 
maintain and make available for public 
inspection a file containing all inquiries, 
comments and other written materials 
received in response to this Notice and a 
record of all decisions made in this 
matter (including the basis therefor). 

Dated: |uly 29.1961. 

Douglaft |. Campioo, 

Liaison Officer. 

|f R Unc n riM t-S-il. S45 •m\ 

Momo cooe i 5 io- 04 -i« 


Purdue University Research 
Foundation; Grant of Limited Exclusive 
Patent License 

Notice is hereby given that the 
National Technical Information Service 
(NTIS). U.S. Department of Commerce, 
granted to the I^due Univeristy 
Research Foundation a limited exclusive 
right in the United States to make and 
have made by the licensed process and 
to use and sell products embodied in the 
U.S. Patent 4.24^310 (dated January 20, 
1981), *'High Performance Structural 
Particleboard." 

The limited exclusive license with a 
right to sublicense granted by NTIS will 
be revocable, if after five years the 
products embodied in the invention 
have not been made commercially 
available to the public in accordance 
with 41 CFR 101-4.1. 

Dated. July 29.1961. 

Douglas Campioo. 

Liaison Officer. 

(FR Doc 01-22008 FUad 8-3-81. RiS <un) 
eiLLINO COOE 3SI0-O4-M 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

|uly 27,1961. 

The USAF Scientific Advisory Board 
Arnold Engineering Development Center 
Advisory Group will meet on September 
1,1961 from 6:30 a.m. to 4:00 p.m. and on 
September Z 1981 from 8:30 a.m. to ZOO 
p.m. at Arnold Air Force Station. 
Tennessee. The Group will review 
selected Air Force Ground Test 
Facilities Requirements and Programs. 

The meeting concerns matters listed 
in Section 552b(c) of Title 5, United 
States Code, specifically subparagraphs 
(1) and (4) thereof, and accordingly, will 
be closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 097-6845. 

Carol M. Rose. 

Air Force Federal Register Liaison Officer. 

(FR Doc. 81-22813 Fll«d 8-3-81.8'45 mi| 
attUNQ CODE 3t10-01-M 


Department of the Army 

Remotely Piloted Vehicle System; No 
Significant Environment Impact 

AOENCY: Department of the Army, DOD. 
action: Notice of finding of no 
significant impact 


FOR FURTHER INFORMATION CONTACT: 
Col. Robert D. Evans. DRCPM-RPV. 
AVRADCOM. 4300 Goodfellow Blvd, St 
Louis. MO 63120: telephone (314) 264- 
1364/1333. 

NOTICE: An Environmental Assessment 
for the development, testing, operation 
and maintenance of the Remotely 
Piloted Vehicle System has been 
prepared. This assessment is available 
for public review at the office of the 
Project Manager for Tactical Airborne 
Remotely Piloted Vchicle/Drone 
Systems (address above). 

This project involves the 
development, production, and 
deployment of a small unmanned air 
vehicle which performs target 
acquisition, designation, aerial 
reconnaissance, and artillery adjustment 
missions. Testing will start at Ft 
Huachuca. Arizona in September 1981. 
Production of the RPV system will result 
in deployment to. and operation within, 
geographic locations worldwide. 

The Environmental Assessment 
Indicates this project is not a major 
Federal action: it will have an 
insignificant affect upon the quality of 
the human environment Therefore, it 
has been determined that an 
Environmental Impact Statement Is not 
required. 

This determination was based upon 
consideration of the following factors 
which are discussed in detail in the 
Environmental Assessment: (a) There 
are no significant environmental 
impacts identified in the assessment, (b) 
there will be no irreversible or 
irretrievable loss of resources, (c) there 
is no threat to plants or animals within 
the project areas. 

The Department of the Army will 
receive comments on this action until 
September 3.1981. Comments should be 
directed to Colonel Robert D. Evans at 
the address shown above. 

Dated: July 27.1981. 

Lewis D. Walker. 

Dt?puty for Environment. Safety and 
Oixupationaj Health. 0/LS4 (ILFMf. 

(FR Ooc B1-Z3B10 rord 8-3-81; 84S aonl 
mUJHO COOE 3718-08-11 


Advisory Committee; United States 
Army Ad Hoc Cost Discipline Advisory 
Committee 

Under the provisions of Pub. L 92-463. 
Federal Advisory Committee Act. notice 
is hereby given that the United States 
Army Ad Hoc Cost Discipline Advisory 
Committee has been found to be in the 
public interest in connection with the 
performance of duties imposed on the 
Department of Defense by law. 
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The nature and purpose of the United 
States Army Ad Hoc Cost Discipline 
Advisory Committee is to develop 
independent recommendations for Army 
management processes which will 
contribute to controlling the cost of U.S. 
Army weapon systems, services and 
supplies. Tlie committee is to be 
composed of non-DOO experts in 
financial management and systems 
acquisition. The purposes of the 
Committee are to review current and 
proposed Army management processes, 
to evaluate each as to potential for 
solving cost growth problems, and to 
recommend alternative processes, if 
required. 

FOR FURTHER INFORMATION CONTACT. 

•Mr. John Wilson, Organizational and 
Management Planning. Office of the 
Deputy Assistant Secretary of Defense 
(Administration). Pentagon, 

Washington. D.C, 20301, telephone 202- 
69S-4261. 

M.S. Healy. 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense 
|u]y 30.1981 

IPS Doc PUni frO-ai: a4S cm} 

BILUNO cooc irio-as-H 


Corps of Engineers, Department of the 
Army 

Taylor Draw Reservoir, Colo.; Intent To 
Prepare Draft Environmental Impact 
Statement 

In the matter of intent to prepare draft 
environmental impact statement (DEIS) 
for proposed Taylor Draw Reservoir on 
the White River, five miles upstream of 
the town of Rangley in Rio Blanco 
County, Colorado. 
agency: Army Corps of Engineers, 

DOD. 

action: Notice of Intent to prepare a 
dran EIS. 


summary: The Water Users Association 
No. 1 of the Colorado River Water 
Conservation District applied for a 
Department of Army permit (No. 7277, 
dated 6 October 1980) to place fill 
material in the White River for 
construction of a 13,800 acre-foot 
reservoir with a surface area of about 
570 acres. When full, the reservoir 
would be about four miles in length and 
Vs mile wide. The minimum pool volume 
would be 1,950 acre-feet with a surface 
area of 227 acres. In addition to 
construction of the dam. approximately 
3,100 lineal feet of Slate Hi^way 04 
would be relocated. The application was 
filed pursuant to Section 404 of the 
Clean Water Act (33 USC1344). The 


purpose of the project is to provide a 
regulated municipal, industrial and 
a^cultural water supply, reduction of 
flooding in the town of I^ngley, and 
lake-oriented recreation. 
alternatives: The alternatives being 
considered at this time are: 

1. Taylor Draw Reservoir as proposed 
by the applicant. 

2. Smaller reservoir at the same 
location. 

3. Larger reservoir at the same 
location. 

4. Reservoir upstream of the 
applicant's proposed site. 

5. Groundwater wells to supply the 
water needs of the town of Rangley. 

6. InBltration galleries to supply the 
water needs of the town of Rangley. 

7. No action. 

Consurrently with this notice, the 
Sacramento District is issuing a public 
notice to initiate the scoping process. 

The public notice will be sent to ail 
known, interested parties, and will 
request that the reviewers provide 
comments on the topical scope, 
allcmatives. and major issues to be 
covered in the EIS. We intend to 
accomplish the scoping process in this 
manner, however, if it is perceived that 
this method is not adequate, the need for 
public scoping meetings will be 
considered. 

The significant issues which have 
been Identified to date and which will 
be analyzed in the EIS are: 

1. The town of Rangley's need for a 
municipal water supply. 

2. Flood control. 

3. Effects on existing recreation and 
proposed development of recreational 
opportunities. 

4. Effects on wetlands. 

5. Effects on threatened and 
endangered species. 

6. Effects on cultural resources. 

7. Effects on prime farmlands. 

8. Effects on water quality. 

9. Effects on flow reductions and 
water temperature modifications. 

10. Effects on the social and economic 
charater of the area. 

We estimate the draft EIS will be 
made avilable to the public in February 
1982. 

Questions concerning the proposed 
action and EIS should ^ directed to Mr. 
Jim Gibson, Regulatory Section. U.S. 
Army Corps of Engineers, 650 Capitol 
Mall, Sacramento, California 95814, 
telephone (916) 440-2541 (FTS 448-2541). 
Paul P. Kavozuiugli, 

Colonel Corps of Ertgineers, Commander and 
District Engineer. 

|uly 21.1981. 

IFR Doc ts-csw FIM a^a-ai. M «d1 
aiUiNO COOC 


DEPARTMENT OF EDUCATION 

Office of Elementary and Secondary 
Education 

Consumers Education Program 

AGENCY: Department of Education. 

action: Notice of cancellation of grant 
awards for fiscal year 1981. 

summary: This Fiscal Year 1981 
appropriation for the Consumers* 
Education Program is $1,356,000 which 
will be used to support ongoing and new 
contracts. No grants %vill be awarded. 

SUPPLEMENTARY INFORMATION: A notice * 
in the Federal Register on October 7, 

1980 (45 FR 66564) invited applications 
for grant awards under the Consumers’ 
Education Promm for Fiscal Year 1981. 
Funds available were estimated at 
$3,617,000, the same amount 
appropriated for FY1960. The closing 
date for receipt of applications was 
February 2,1981. Six hundred sixty-five 
applications were received amounting to 
a total request of $46,759,037. 

All applications were reviewed, 
scored, and placed in rank order. In 
early May, a slate of the 50 top-ranking 
applications was recommended for 
funding. No further action could be 
taken until an appropriation was 
approved by the Congesss. On June 5, 
1981, legislation (Publ. L 97-12) was 
enacted appropriating $1,356,000 for the 
Consumers* Education Program, 
$2,261,000 less than the amount that had 
been anticipated when applications 
were invited. The legislation which 
authorizes this program provides for 
both grant and contract awards. 

In general demonstration grants 
support projects originating In the field 
while contracts finance project activities 
initiated by the Government, The 
Consumers* Education Program has 
allocated between 2G-30 i>ercent of its 
appropriation each year to contracts for 
activities designed to serve consumer 
educators nationally. These contracts 
usually finance on-going activities that 
require more than the 12 months of 
suppiort normally allowed for grants. 

Current contract obligations for Fiscal 
Year 1981 total $1,045,800, leaving 
$310,200 that could be used to support a 
very limited grant program of six 
awards. However, the Secretary has 
determined that a meaningful 
demonstration gront program cannot be 
carried out with such limited 
representation and has cancelled that 
grant component of the program. 
Consequently, funds will be used to 
supplement the contract activities of the 
program. 
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FOfl FURTHER INFORMATION CONTACT: 
Dr. Dustin W. Wilson. Ir., Director, 
Consumers* Education Program. U.S. 
Department of Education. 400 Mainland 
Avenue, S.W., (Room 1638. Donohoe 
Building). Washington. D.C 20202. (202) 
425-930X 

(Catalog of Federal Domestic Assistance 
Number 84082, Consumers* Education 
Program) 

Dated: July 29.1961. 

T. H. Bell. 

Secretary of Edacoiion, 

(FS nwi MUZmt Rled S-S-Sl; $rii •») 

StLUNO COOC 4O0e-0t-« 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

(ERA Docket No. 61-26^01 

Natural Gas Imports; Transcontinental 
Gas Pipe Line Corp. Application To 
Amend Authorization To Import 
Natural Gas From Canada 

agency: Economic Regulatory 

Administration. DOE 

ACTION: Notice of application to amend 

authorization to import natural gas from 

Canada. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of the 
receipt, on lune 18.1981. of the 
application of Transcontinental Gas 
Pipe Line Corporation (Transco) to 
amend an existing authorization in order 
to import up to 75.000 Mcf of natural gas 
per day and up to 22.000.000 Mcf per 
year into the United States from Canada 
during the period from November 1,1982 
through October 31.1983. 

The application is filed with ERA ; 
pursuant to Section 3 of the Natural Gas 
Act and DOE Delegation Order No. 
0204-54. Protests or petitions to 
intervene are invited. 

OATES: Protests or petitions to intervene 
are to be Bled no later than 4:30 p.m. on 
August 19.1981. 

FOR FURTHER INFORMATION CONTACT: 

|. Ellen Brown. (Division of Natural 
Gas). Economic Regulatory 
Administration. 2000 M Street N.W.. 
Room 7108. R013. Washington. D.C 
20461. (202) 6S3-328a 
Patricia |. Neel (Office of the General 
Counsel Natural Gas and Mineral 
Leasing), Department of Energy, 1000 
Independence Avenue, S.W., Room 6E- 
042. GC-15, Washington. D.C. 20585. 

(202) 252-6667. 


SUPPLEMENTARY INFORMATION: On 
March 26,1979, Transco filed an • 
application to import up to 75.000 Mcf of 
natural gas per day and 22.000.000 Mcf 
per year In the period beginning with 
first deliveries and ending on October 
31,1981. The application was filed 
pursuant to the Gas Sale Contract 
between Transco and Sulpetro Limited 
(Suipctro) of Calgary, Alberta. Canada, 
dated January 10,1979, which provided 
for the delivery of a total volume of 
66,000,000 Mcf of gas. On November 20, 

1979. Transco and Tennessee Gas 
Pipeline Company (Tennessee) filed an 
amendment to the initial application, 
adding Tennessee as a purchaser and 
importer of fifty percent of the gas to be 
imported and extending the term of the 
contract to November 1,1982. On July 7, 

1980, ERA authorized the Import in 
DOE/ERA Opinion and Order No. 17, 
issued In ERA Docket No. 79-08-NG. 

Transco states that because deliveries 
under the Gas Sale Contract did not 
begin until August 1980. delivery of the 
total contract volume of 66.000.000 Mcf 
will not be possible by November 1, 
1982. In order to permit Transco to 
purchase the remaining balance of 
Sulpetro*8 authorized export quantities, 
estimated to be 22.000.000 Mcf, Transco 
and Sulpetro, on December 10.1980. 
entered into an agreement extending the 
period during which gas could be 
imported to October 31,1983. Transco’s 
application for authorization to import 
those volumes was filed on June 18. 

1961. Tennessee has not requested to 
extend its share of the import beyond 
October 31.1982. 

The December 10.1981 agreement 
provides that Sulpetro will deliver on a 
firm basis 53,000 Mcf per day year 
round, and up to a maximum of 75.000 
Mcf per day on a best efforts basis, 
during the five winter months. On an 
annual basis, Transco is obligated to 
take or pay for 90 percent of quantities 
tendered. Any amounts paid by Transco 
for gas not taken during the term of the 
agreement will be refunded in full by 
Sulpetro upon expiration of the term of 
the contract. With regard to need for the 
gas. Transco referred to its filings in 
previous import dockets. The price of 
the gas will be $4.94 (U.S.) per MMBtu. 
the international border price set by the 
National Energy Board of Canada. 

Transco states that it is contemplated 
that the gas to be imported will be 
transported by NOVA (formerly Alberta 
Gas Trunkline Company Ltd.) to 
TransCanada Pipelines. Ltd. for 


delivery to Transco at an existing 
pipeline interconnection at the 
international boundary. Gas imported 
under the initial application entered the 
United States at a point near Niagara 
Falls. New York. Transportation 
arrangements for gas proposed to be 
imported under the current application 
have not been completed. Transco will 
supplement its application when the 
remaining transportation arrangements, 
including point of delivery, arc finalized. 
All other terms and conditions of the 
agreement are the same as those set 
forth in the initial Gas Sale Contract 

OTHER information: The ERA invites 
protests or petitions to intervene in the 
proceeding. Such protests or petitions 
are to be filed with the Economic 
Regulatory Administration. Division of 
Natural Gas, Room 7108. RG-13.2000 M 
Street, N.W„ Washington, D.C 20461, in 
accordance with the requirements of the 
applicable rules of practice and 
procedure. Protests or petitions to 
intervene will be accepted for 
consideration if filed not later than 4:30 
p.m. on August 19,1981. 

Any person wishing to become a parly 
to the proceeding or to participate as a 
party in any hearing which may be 
convened herein must file a petition to 
intervene. Any person desiring to make 
any protest with reference to die 
application should file a protest with the 
ERA in the same maimer as indicated 
for petitions to intervene. Protests filed 
with ERA will be considered in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 

A hearing will not be held unless a 
motion for a hearing is made by any 
party and is granted by ERA, or unless 
the ERA on its own motion believes that 
a hearing is required. If a hearing is 
ordered, due notice will be given to the 
parties. 

A copy of Transco*s application is 
available for public inspection and 
copying in the Division of Natural Gas 
Dc^ket Room, Room 7108, 2000 M Street 
N.W., Washington, D.C 20461. betweciv 
the hours of 8.*00 a.m. and 4:30 p.m., 
Monday through Friday, except Federal 
holidays. 

Issued in Washington, D.C. on )uly 29.1981 
F. Scott Bush, 

Acting Director, Office of Program 
Operations, Economic Regulatory 
Administration. 

(ni Doc 81-S29a RW S-SSL SSB «s| 
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(ERA Docket No. 81-CERT-011I 

Husky Oil Co.; Recertification of 
Eligible Use of Natural Gas to Displace 
Fuel Oil 

On tune 22.1981. Husky Oil Company 
(Husky). 600 South Cherry Street. 
Denver. Colorado 80222. filed an 
application with the Administrator of 
the Economic Regulatory Administration 
(ERA) pursuant to 10 Cra Part 595 for 
recertification of an eligible use of 
234.725 Mcf of natural gas per year to 
displace approximately 37.335 barrels of 
No. 6 fuel oil (3.0 percent sulfur) per year 
atils refinery located in Cody. Park 
County, Wyoming. The eligible sellers of 
the natural gas are Husky Oil Company. 
Texaco Inc., and Mobil Oil Corporation. 
Husky has not requested recertification 
of Michigan-Consolidated Gas Company 
as an eligible seller. The gas will be 
transported on interstate pipelines by 
Montana-Dakota Utilities and Colorado 
Interstate Gas Company, and by Husky 
Pipeline Company, an intrastate 
pipeline. Notice of that application was 
published in the Federal Register (46 FR 
36227. July 14.1981) and an opportunity 
for public comment was provided for a 
period of ten (10) calendar days from the 
date of publication. No comments were 
received. 

On August 14.1900. Husky received 
the original certification (ERA Docket 
No. 80-CERT-019) of on eligible use of 
natural gas at the Cody refinery for a 
period of one year, which expires 
August 13.1981. 

The ERA has carefully reviewed 
Husky's application for recertification in 
accoidance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920. August 16.1979). The ERA has 
determined that Husky's application 
satisfies the criteria enumerated in 10 
CFR Part 595. and, therefore, has 
granted the recertification and 
transmitted that recertification to the 
Federal Energy Regulatory Commission. 
More detailed information including a 
copy of the application, transmittal 
letter, and the actual recertification arc 
available for public inspection at the 
Division of Naturol Gas Docket Room. 
Room 7108. RG-13. 2000 M Street. NW., 
Washington. D.C 20461, from 8:30 a.m. 
to 4:30 p.m.. Monday through Friday, 
except Federal holidays. 

Issued in Washington. D.C, July 30.1061. 

F. Scott Bush. 

Acting Director. Office of Program 
OperationM. Economic Regulatory 
Administration. 

OK 0(»c ai osr ribids-s-si ik45 m| 

eiumo cooc mso-oi>«i 


(ERA Docket No. 81-CERT-015) 

Public Service Electric & Gas Co.; 
Certification of Eligible Use of Natural 
Gas to Displace Fuel Oil 

On June 30.1981, Public Service 
Electric and Gas Company (Public 
Service). 80 Park Plaza, Newark. New 
lersey 07101. filed with the 
Administrator of the Economic 
Regulatory Administration (ERA) 
pursuant to 10 CFR Part 595 an 
application for certification of an 
eligibtle use of approximately seven 
billion cubiofeet of natural gas which is 
expected to displace the use of 
approximately 1.057,000 barrels of No. 6 
fuel oil (0.3 percent sulfur) and 
approximately 28.000 barrels of No. 2 
fuel oil (0.2 percent sulfur) or kerosene 
(0.1 percent sulfur) per year at eight of 
its electric generating stations located in 
New Jersey. The eight stations are: 
Bergen in Ridgefield; Essex in Newark; 
Hudson in jersey City; Kearney in 
Kearney; Linden in Linden; Sewaren In 
Sewaren; Edison in Edison; and Mercer 
in Trenton. The eligible seller of the 
natural gas is Equitable Gas Company, 
420 Boulevard of the Allies, Pittsburgh. 
Pennsylvania 15279. The gas will be 
transported by the Texas Eastern 
Transmission Corporation, P.O. Box 
25211. Houston. Texas 77001: Tennessee 
Gas Pipeline Company, P.O. Box 2511, 
Houston. Texas 77001: and 
Transcontinental Gas Pipe Line 
Corporation, P.O. Box 1396. Houston. 
Texas 77001. Notice of that application 
was published in the Federal Register 
(46 FR 37073. July 17,1981) and 
opportunity for public comment was 
provided for a period of ten (10) 
calendar days from the date of 
publication. No comments were 
received. 

The ERA has carefully reviewed 
Public Service's application in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920. August 16, 1979). The FJL\ has 
determined that Public Service's 
application satisfies the criteria 
enumerated in 10 CFR Part 595. and. 
therefore, has granted the certification 
and transmitted that certification to the 
Federal Energy Regulatory Commission. 
More detailed information, including a 
copy of the application, transmittal 
letter, and the actual certification are 
available for public inspection at the 
ERA. Division of Natural Gas Docket 
Room. Room 710a RG-13. 2000 M Street, 
N.W., Washington, D C. 20461, from 8:30 


a.m. to 4:30 p.m.. Monday through 
Friday, except Federal holidays. 

Issued in Washington. D.C.. July 25.1961. 

F. Scott Bush. 

Acting Director. Office of Program Operations 
Economic Regulatory Administration. 

|FR One. Ol'ZZitZS FlM ami 
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Federal Energy Regulatory 
Commission 

(Docket No. TA81-2-1-001 (POA-2, DCA61- 
2. and IPR81-2)| 

Alabama-Tennessee Natural Gas Co.; 
Revised Proposed PGA Rate 
Adjustment 

|uly 29.1081 

Take notice that on July 17,1981. 
Alabama-Tennessee Natural Gas 
Company (Alabama-Tennessee), P.O. 
Box 918. Florence. Alabama 35630. 
tendered for filing as part of its FPC Gas 
Tariff, Third Revised Volume No. 1, the 
following tariff sheet: 

Substitute Thirty-Fifth Revised Sheet 
Na 3-A 

This tariff sheet is proposed to 
become effective |uly 1.1981. 

Alabama-Tennessee states that the 
purpose of this filing is to adjust its rates 
to conform to the revised proposed 
changes in the rales of its supplier, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. Alabama- 
Tennessee states that the rale changes 
have been made in conformity with the 
PGA and related provisions of its tariff. 

The tariff sheet provides for the 
following rates: 



■ftar 

cur«r« 

mani 

O-f 


DmmvI . 

S234 

CMiwmity . 

*902 03 
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CMnmofMw 

•2S97I 



•Cm. 


Alabama-Tennessee states that copies 
of the tariff filing have been mailed to 
all of its jurisdictional customers and 
affected Slate regulatory Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E.. Washington. 
D.C. 20426. in accordance with Sections 
1,8 and 1,10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1A 
1.10). All such petitions or protests 
should be filed on or before Aug. 14. 
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1981. Protests wiU be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to moke protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kennelb F. Plumb. 

Secretory, 

p-R Doc. Sl'Srm nud SMI S4S amt 
SILUNO COOC MSe-SS-M 


(Docket No. TA81-2-31-0031 

Arkansas Louisiana Gas Co.; Proposed 
Changes in FERC Gas Tariff 

|uly 28.1981. 

Take notice that Arkansas Louisiana 
Gas Company (Arkla) on July 13.1981. 
tendered for Tiling the following tariff 
sheets: 

Ftrst Revised Volume No. 1. Rate 
Schedule No. G-2 27ih Revised Sheet 
Na4 

These revised rale tariff sheets were 
made pursuant to Commission's Order 
Directing Pipelines To Cease Collection 
Of The Louisiana First Use Tax. Arkla 
requests that these tariff sheets be made 
effective May 1.1961. 

Copies of this Tiling are being mailed 
to Arklo's gas utility customers under 
Rate Schedule No. C-2. 

Any person desiring to be heard or to 
protest said Tiling should Ole a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 2042^ in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (10 CFR 1.8, 
1.10). All such petitions or protests 
should be Tiled on or before August 10, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate actions to be taken but will 
not scr\'e to moke protestants parties to 
the proceeding. Any person wishing to 
become a party must Tile a petition to 
intm^ene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

KcnoiiUi F. Plumb, 

S(*cretary. 

(rS Ddc niird s-s-st. •m| 

■H.tJNO COOC MSO-aVU 


(Docket No. STSO-115-0011 

Arkansas Oklahoma Gas Corp.; Filing 
of Extension Report 

July 30,1981. 

Take notice that on )une 29.1981, 
Arkansas Oklahoma Gas Corporation 
(Applicant). P.O. Box 248. Fort Smith, 
Arkansas 72901, filed in Docket No. 
ST80-11S-4X)1 pursuant to {§ 284.105 
and 284.106(c). or in the alternative, 
i 284.107 of the Commission's 
Regulations notice of its intention to 
extend its transportation of natural gas 
for Delhi Gas Pipeline Corporation 
(Delhi), all as more fully set forth in the 
extension report which is on file writh 
the Commission and open to public 
inspection. 

Applicant states that the initial term 
of a gas transportation agreement dated 
May 15.1979. between Delhi and 
Applicant expires on September 1.1981. 
Applicant now proposes to extend the 
terms of the agreement to 18 years 
commencing on September 1.1981. It is 
stated that by agreement dated June 8, 
1981. the parties amended the May 15, 
1981, gas transportation agreement so 
that Applicant would charge Delhi for 
the extended transportation service at a 
rate equal to the price approved by the 
Commission for Applicant's Rate 
Schedule T-1 and that the quantity 
Applicant delivers to Delhi would be the 
gas volumes Delhi delivers to it less 1 
percent allowance for compressor fuel 
usage and gas lost or unaccounted for 
'during transportation. All other terms of 
the extended service would be the same 
as those in the May 15.1979, agreement. 

Applicant states that the instant 
extension report is filed pursuant to 
§ 284.105(c) of the Commission's 
Regulations. Applicant submits that 
although under § 284.105(c) an extension 
may not exceed two years unless 
otherwise ordered by the Commission, 
the Commission has pending before it in 
Docket No. RM81-29 a proposal to 
provide for unlimited successive two* 
year extensions of self-implementing 
transportation arrangements. Therefore, 
Applicant requests that the Commission 
grant a two-year extension commencing 
September 1.1981. subject to issuance of 
revised regulations as proposed in 
Docket No. RMB1-29. Applicant also 
requests that the Instant extension 
report be treated In the alternative as an 
application pursuant to $ 284.107 of the 
Commission's Regulations for authority 
to extend the existing transportation 
service for a term of eighteen years. 

Any person desiring to be heard or to 
make any protest with reference to said 
extension report should on or before 
August 20.1981, Tile with the Federal 


Energy Regulatory Commission. 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requiiemenlB of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests Died with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to a proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearii^ therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

(FK Doc ei-ZBtTQ PIM M wn| 
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IDockef NO.SA 81 - 53 ) 

Berkshire Gas Co.; Application for 
Adjustment 

Issued: )oty 30.1981. 

Take notice that on April 14,1981, 
Berkshire Gas Company (Berkshire). 115 
Cheshire Road. Pittsfield. Mass. 01201. 
filed with the Federal Energy Regulatory 
Commission (Commission) an 
application for an adjustment pursuant 
to section 502(c) of the Natural Gas 
Policy Act of 1978 (NCPA) and S L41 of 
the Commission's regulation. Berkshire 
seeks an adjustment from fi 282.402 of 
the Commission's incremental pricing 
regulations. 

Berkshire is a natural gas distribution 
company located in the State of 
Massachusetts and serving customers in 
that slate. Berkshire states that its 
incrementally-priced customers have 
historically pu^ased their alternative 
fuel (high-sulfur No. 6 fuel oil) from 
suppliers located in the State of New 
York. Berkshire further states that the 
cost of the alternative fuel in New York 
has traditionally been lower than the 
cost of the same fuel in Massachusetts. 
Berkshire asserts that if its customers 
are incrementally priced at the 
Massachusetts rather than the New 
York price ceiling, this price disparity 
may cause such customers to 
discontinue the use of natural gas. 
resulting in harm to its other customers. 

Berkshire requests an adjustment from 
S 282.402 to allow It to use the New York 
State or Region B alternative fuel price 
ceilings, rather that the presently 
applicable Massachusetts or Region A 
alternative fuel price ceilings for 
purposes of incrementally pricing its 
non-exempt industrial customers. 
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The procedures applicable to this 
adjustment proceeding are set forth at 
18 CFR i 1.41. Any person desiring to 
participate shall file a petition to 
intervene in accordance with { 1.41(e). 
All such petitions must be on file within 
15 days after publication of this notice in 
the Federal Register. 

Kenneth F. Pliiinb, 

Secretary. 

IFK Ooc. FiM Ami 
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{Docket No. ID-1071-000] 

C. Thayer Browne; Notice of 
Application 

)uly 29.1961. 

The filing individual submits the 
following: 

Take notice that on July 21,1981, C 
Thayer Browne filed an application 
pursuant to Section 305(bi of the Federal 
Power Act to hold the following 
positions: 

Vice President, Connecticut Light and 
Power Company 

Vice President, Holyoke Water Power 
Company 

Vice Prasident, Western Massachusetts 
Electric Company 

Vice President. Hortford Electric Light 
Company 

Vice President. Holyoke Power and 
FJectric Company 

Any person desiring to be heard or to 
protest said application should File a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E, 
Washington, D.C. 20426, in accordance 
with {§1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should he filed on or before August 21, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestonts parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FROoc.tl-22liM Fl|pdt^S-<t1;S4S4UB| 
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{Docket No. ID* *196S*0001 

John P. Cagnetta; Notice of 
Application 

|uly 29.1981. 

The ftiing individual submits the 
following: 


Take notice that on July 20.1981, John 
P. Cagnetta filed an application pursuant 
to Section 305(b) of the Federal Power 
Act to hold the following positions: 

Vice President, Connecticut Light and 
Power Company 

Vice President, Holyoke Water Power 
Company 

Vice President, Western Massachusetts 
Electric Company 

Vice President, Hartford Electric Light 
Company 

Vice President. Holyoke Power and 
Electric Company 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E.. 
Washington, D.C 20426, in accordance 
with §{ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before August 21, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|iii Doc •i>i2SBo niMi sa-n: MS uBi 
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(Docket No. ER$1-387-000) 

Central Power & Light Co.; Order 
Granting Rehearing in Part, Denying 
Rehearing In Part, and Clarifying Prior 
Order 

Issued: July 27,1981. 

On May 29.1981, an order was issued 
accepting for filing and suspending the 
revised rates at issue in this 
proceeding.' On June 26,1981, Central 
Power & Light Company (CP&L) filed an 
application for rehearing of the order on 
the following grounds: (IJ that the 
Commission should not have summarily 
rejected the company's application for 
prospective inclusion of CWIP in rate 
base: (2) that the Commission erred In 
concluding that incorrect billing 
determinants had been used to derive 
the rates applicable to the City of 
Brownsville (Brownsville): and (3) that 
the Commission should not have 
suspended the filing. On June 29,1981, 


'Th« order ilfo granted io part and denied 111 pari 
motion* to reject the hUag and motiona for aommary 
ditpotition. denied waiver of notice, granted 
tatervention. and aatablitbed price aqueeze and 
bearing proceduret. 


two groups of CPal. t customers, knoivn 
respectively as STEC/MEC *and REA 
Cooperatives.* jointly filed a request for 
darification of the status of their 
allegations that it would be 
discriminatory lo permit a later effective 
date for the rate increase to Brownsville 
than for the rate increase to the other 
customers affected by CP&L's filing, 
despite the existence of a contractual 
rate filing limitation unique to 
Brownsville. In the alternative, STEC/ 
MEC and REA Cooperatives request 
rehearing of this issue. 

For the reasons set forth below, we 
shall grant the request for darification 
of STEC/MEC and REA Cooperatives, 
and we shall deny the application for 
rehearing of CP&L except as to the 
CWIP Issue, 

Request and Application of STEC/MEC 
and REA Cooperatives 

CP&L initially requested a deferred 
filing and effective date for its proposed 
rate increase to the City of Brownsville 
in order to permit CP&L lo give 
Brownsville four months' prior notice of 
the filing as required under the terms of 
Brownsville's contract %srith CP&L. 
STEC/MEC and REA Cooperatives 
aigfued in their original protests that 
deferral of the effective date for 
Brownsville alone would unduly 
discriminate against CP&L's remaining 
customers in violation of section 205(b) 
of the Federal Power Act because all 
other customers would be subjeetd to 
the rate increase at an earlier date. We 
rejected this argument in our order of 
May 29,1961, and designated effective 
dates, following suspension, of October 
31,1961, for the full requirements 
customers and March 1,1982, for 
Brownsville. 

STEC/MEC and REA Cooperatives 
now jointly request that we clarify the 
impact of the following language 
contained in the May 29,1981 order. 

Purtbermore we do not believe, as 
suggested by the REA Cooperatives, that 
mere recognition of the terras of 
Brownsville's contract and the consequent 
imposition of a different filing date and 
effective date for Brownsville will engender 
undue discrimination vis^-vis the remaining 
customers. 

Spedfically, they seek confirmation of 
their construction of the quoted 
language as permitting them to litigate 
the issue of undue discrimination at 
hearing or, alternatively, if their 


* Vtcioda County Electric Cooperative. Nuccea 
EUteme Cooperative, and Medtna Electric 
Cooperative. 

* Magic Valley Electiic CooperaUve. Rio Grande 
Eleciric Cooperative, and Kimble Electric 
Cooperative. 
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interpretation is not endorsed they 
request rehearing with respect to this 
matter. 

The language in question was 
intended to indicate that the contractual 
provision resulting in a later efTective 
date for Brownsville is not in and of 
itself unduly discriminatory. Because the 
terms of that contract were 
unambiguous, because there has been 
no indication of unfairness in the 
contract formation process, and because 
the company's submittal sought to 
comply with the provisions of the 
contract the Commission enforced that 
contract at the filing stage by granting 
the request to defer the effective date 
applicable to Brownsville. 

The difference in effective dates in 
this case is the logical consequence of 
the notice provision contained in the 
agreement between CP&L and 
Brownsville. As a general proposition, a 
difference in rate treatment which flows 
from a contract achieved by one 
customer through arms'-length 
bargaining will not be extended to other 
customers unless there is reason to 
question what occurred at the contract 
formation.^ However, it is conceivable 
that STEC/MEC and/or REA 
Cooperatives may be able to 
demonstrate at hearing the existence of 
circumstances that call CP&L's 
contractual actions or the resulting 
disparity in effective dates into 
question. The order of May 29 was not 
intended to preclude them from pursuing 
the issue of discrimination at hearing. 

Application of CPSrL for Rehearing 

CP&L asks that the Commission 
reconsider our rejection of its CWIP 
application and our underlying finding 
that the company has failed to make the 
threshold showing of severe financial 
difficulty which cannot be alleviated by 
traditional forms of rate relief without 
materially increasing the cost of 
electricity to consumers as required by 
section 2.16(b)(3) of the Commission's 
regulations. In support of this request. 
CP&L presents an analysis of the 
testimony of two of Its witnesses, Mr. R. 
L Range and Mr. F. E. Jeffries. This 
testimony was before us and was taken 
into consideration when we made our 
initial determination that the CWIP 
application should be summarily 
rejected. The anlysis presented in 
CP&L's application for rehearing does 
not raise any new points which, barring 
other circumstances, would lead us to 
modify our original conclusion. 


*Se9 Borough of Chambertburg v. FBRC, S80 P. 
2d 573. 577 (D.C Of. 1S78J; Town of Norwood M, 
TERC, EJf .td 1306.1312 (aC Or. 1978J. 


However, during the period which has 
elapsed since the intitial order was 
issued in this proceeding, the 
Commission has decided to reexamine 
and possibly to revise the rules 
governing CWIP applications, including 
the requirement that the applicant 
demonstrate severe financial difficulty 
and the standards for meeting that test. 
In light of our intention to issue a notice 
of proposed rulemaking on this matter, 
and in order to maintain the status quo 
ante pendine further Commission action 
and to avoid any prejudice to the 
parties, we have set tor hearing in an 
unrelated proceeding the CWIP 
application of another electric utility, 
and we have phased this issue to follow 
the rulemaking proceeding.* Such 

f phasing will allow the applicant to go 
orward on its request for CWIP under 
such standards as will be developed 
through public notice and comments on 
the proposed rulemaking. A similar 
approach appears to be appropriate 
here. Accoi^ngly, rehearing will be 
granted on the issue of CPM.'a 
application. The application will be 
accepted for filing and the CWIP-related 
issues will be phased to be heard after 
the conclusion of the rulemaking which 
we propose to undertake. 

CP&L also requests rehearing of our 
finding that it failed to synchronize the 
demands billed to Brownsville with the 
demands incurred by Brownsville during 
the 1981 test year. However. CP&L 
concedes in Its application that the 
billing units booked in calendar year 
1981 are based on contract demands for 
the period from December 1,1980, 
through November 30,1981, not on 
demands for the 12-month test period 
ending December 31,1661. The failure to 
synchronize distorts the test period 
calculations and impermissibly inflates 
the unit demand charge for Brownsville. 
CP&L has not presented any additional 
facts or arguments in its application for 
rehearing that would cause us to modify 
our original conclusion. Accordingly, 
rehearing on this issue is denied. 

Finally, CP&L requests rehearing of 
the five-month suspension period 
designated in the May 29 order in this 
proceeding. CP&L argues that the 
Commission should not have suspended 
the filing at all because a study of its 
sales for the calendar year ending 
December 31,1981, which is included in 
its wholesale rate application, indicates 
that the company is curently earning a 
less than adequate return and that the 
proposed rates are well within a zone of 
reasonableness. However, our intital 
review suggesting that CP&L’s non- 


*£/ thfso Electric Company, Dock*! Na ERSl- 
425-OOa order isiued funt 3a tSSl. miaeo at 


CWIP rates could be expected to 
produce substantially excessive 
revenues and the company has not 
alleged circtunstances such as would 
justify a suspension for less than the full 
statutory period. 

In Public Service Company of 
Colorado, Docket No. ER0O-447 (issued 
September 15,1980), the Commission 
stated its policy with respect to 
suspensions and the reasons for not 
generally considering allegations of 
adverse financial conditions as an 
independent ground for an abbreviated 
suspension, /d., mimeo at 2. 

It Is the Commission's responsibility 
under the Federal Power Act to 
determine a rate of return, as well as 
other rate relief, appropriate to recover 
the legitimate costs Incurred by a utility. 
This determination is a complex one to 
make, one that cannot normally be 
made %vith absolute precision in the 
short time in which the Commission 
must make its decision whether and for 
how long to suspend a filed rate. We 
note that to the degree available 
financial information affects the rate of 
return portion of our preliminary review 
of tendered rates, we have already 
considerd CP&L’s financial condition in 
our initial decision to suspend the filed 
rates, and have found that those rates 
may be excessive and unlawful even 
taking such financial conditions into 
account. In the absence of a dear 
emergency, further consideration of the 
allegations of finandal hardship as an 
indopendent basis for determining the 
appropriate suspension period is not 
warranted. Accordingly, CP&L’s request 
for rehearing on the suspension question 
will be denied. 

The Commission orders: 

(A) The request of STEC/MEC and 
R^ Cooperatives for clarification of 
the discrimination issue is granted to the 
extent indicated in the body of this 
order. 

(B) The application of CP&L for 
rehearing of the issue of its application 
for CWIP is hereby granted. In all other 
respects CP&L’s application for 
rehearing is denied. 

(C) The Commission's order of May 
29,1981, in this docket is hereby 
modified to provide that the portion of 
CP&L's rate Increase which is based on 
prospective inclusion of CWIP in rate 
base under section 2.16 is accepted for 
filing and set for hearing pursuant to the 
authority set forth in May 29,1981 order. 

(D) The application of CP&L for 
authorization to include CWIP in rate 
base is hereby phased so that the 
application will be heard subsequent to 
action on the Commission's anticipated 
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nilcmuking concerning construction 
work in progress. CP&L will be 
permtited to collect CWIP-based rates, if 
at all. prospectively only following a 
6nal Commission order in the CWIP 
phase of this proceeding. 

(E) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission: Commissioner flolden 
dissenting. 

Kenneth F. Plumb. 

Secretary, 

lia Ooc tl-2Z7QS Piled S-S-«];e:45 «m| 
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|Pro)ect No. 4S37-000I 

City of Rohnert Park, California; 
Application for Preliminary Permit 

)uly 30.1981. 

Take notice that the City of Rohnert 
Park (Applicant] filed on ]une 10,1961. 
an application for preliminary permit 
[Pursuant to the Fidera! Power Act. 10 
U.S.C. 791(a>-aE5|r)] for Project No. 4837 
known at the Butter and Indian Valley 
Creek Pro{ect located on Butter Creek 
and Indian Valley Creek in Trinity 
County, California. The application is on 
file with the Commission and it 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Robert A. Lewis, 
City of Rohnert Park, 6750 Commerce 
Blvd., Rohnert Park, Cabfomia 95427. 

Project Description. —The project 
would consist of: (1) Two five-fool high 
diversion structures; (2) two diversion 
conduits with a total length of 3,990 feet; 
(3) a 990-foot long steel penstock; (4) a 
powerhouse containing one or more 
generating units with a total rated 
capacity of 2,150 kW; and (5) a 3.5-mile 
long, 12.5-kV transmission line. The 
average annual energy generation Is 
estimated to be 9.4 million kWh. 

Proposed Scope of Studies under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time it would 
conduct engineering, environmonlal. 
economic, and feasibility studies, and 
prepare an FRRC license application. No 
new roads would be required to conduct 
the studies. 

The cost of the work to be performed 
under the preliminary permit is 
estimated to be SlOOX^. 

Competing Applications .—^This 
application was filed as a competing 
application to the Butter and Indian 
Valley Creek Project Na 4076-000 filed 
on lanuary 29,1981, by Consolidated 
Hydroelectric, Inc. under 18 CFR 4.33 
(1980). Public notice of the filing of the 


Initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments. —Federal Slate, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the applicatioD may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene. —^Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may be<K}me a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before August 28,1981. 

Filing and Service of Responsive 
Documents. —Any filings roust bear in 
all capital letters the title 
“COMMENTS ’, -PROTKSr’, or 
“PETITION TO INTERVENF’, as 
applicable, and the Project Number of 
this notice. Any of the above named 
documents must be filed by providing 
the original and those copies required by 
the Commission’s regulations to: 

Kenneth F. Plumb, Secretry, Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C 2042a An additional copy must be 
sent to: Fred B. Springer, Chief, 
Applications Branch. Division of 
Hydropower Licensing,* Federal Energy 
Regulatory Commission, Room 206 RB at 
the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of the notice. 

Kenneth F. Ptamb, 

Secretary. 

Ooc tt-zm PM s-a-ei. Ml] 
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IProject No. 493S-0001 

City of Rohnert Park, Cakfomia; 
Application for Preliminary Permit 

Inly 30.1981. 

Take notice that the City of Rohnert 
Park, California (Applicant) filed on 
June 22.1981. an application for 
preliminary permit [pursuant to the 


Federal Power Acl 16 U.S.C. 791(a)- 
825(r)] for Project No. 4935 to be known 
as the Bell Creek, Trinity Project located 
on Bell Creek in Trinity County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
%vith the Applicant should be directed 
to: Mr. Robert A Lewis, City of Rohnert 
Park, 6750 Commerce Boulevard, 
Rohnert Park. California 95427. 

Project Description —^The project 
would consist of: (1) a 45-foot long, 5- 
foot high diversion structure; (2) a 6.100- 
foot long diversion conduit; (3) a 750- 
foot long penstock; (4) a powerhouse to 
contain one or more generating units 
with a rated capacity of 1,170 kW; and 
(5) a 4-mile long, 12.5 kV transmission 
line to connect to an existing Pacific Gas 
and Electric Company line. The average 
annual energy generation is estimated to 
be 4.6 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct engineering, environmental and 
economic feasibility studies, and 
prepare an FERC license application. No 
new roads would be required to conduct 
the studies. The cost of the work to be 
performed under the preliminary permit 
Is estimated to be SlOOXXXk 

Competing AppUcations^This 
applicaiton was filed as a competing 
application to the Bell Creek Trinity 
Project No. 4366 filed on March 20,1681, 
by Consolidated Hydroelectric. Inc. 
under 18 CFR 4.33 (1960). Public notice 
of the filing of the initial application has 
already been given and the due date for 
filing competing application or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —^Federal Stale, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene In accordance with the 
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Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before August 28.1981. 

Filing and Service of Responsive 
Documents —^Any Rlings must bear in all 
capital letters the title ‘‘COMMENTS", 
“PROTEST', or “PETmON TO 
INTERVENE *, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Piumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington. D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NE., Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

pS Doc tl-22«r2 PM S4S ami 
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[Protect No. 4925-000] 

City of Rohnert Park; Application for 
Preiimlnary Permit 

luly 31.1981. 

Take notice that the City of Rohnert 
Park (Applicant) filed on June 22,1981, 
an application for prelimiiuiry permit 
(pursuant to the Federal Power Act 16 
U.S.C 791(a)-825(r)J for Project No. 4925 
known as the Eltapom Creek. Trinity 
Project located on Eltapom Creek in 
Trinity County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: Mr. 
Robert A. Lewis, City of Rohnert Park. 
6750 Commerce Boulevard. Rohnert 
Park, California 95427. 

Proiect Description —^The proposed 
project would consist of; (1) a 163'foot 
long, 5-foot high! diversion structure: (2) 
a 2.800-foot long diversion conduit: (3) a 
900-foot long penstock: (4) a powerhouse 
to contain one or more generating units 
with a total rated capacity of 4.700 kW; 
and (5) a 2-mile long. 12.5-kV 
transmission line to connect to an 
existing Pacific Gas and Electric 
Company line. The average annual 
energy generation is estimated to be 18.7 
million kWh. 

Proposed Scope of Studies Under , 
Permit —A preliminary permit, if issued. 


does not authorize construction. 
Applicant seeks issuance ot a 
preliminary permit for a period of 36 
months during which time it would 
conduct engineering, environmental and 
economic f easib ility studies, and 
prepare an FERC license application. No 
new roads would be required to conduct 
the studies. Tie cost of the work to be 
performed under the preliminary permit^ 
is estimated to be $100,000. 

Competing Applications —^This 
application was filed as a competing 
application to the Eltapom Creek. 

Trinity Project No. 4389 filed on March 
23,1981, by Consolidated Hydroelectric, 
Inc. under 18 CFR 4.33 (1980). Public 
notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before August 28,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to Intervene must bear in all 
capital letters the ti tle “C OMMENTS", 
••PROTEST', or ‘PETmON TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4925. Any comments, 

rotests, or petitions to intervene must 

e filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 625 North 
Capitol Street, NE.. Washigton, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 


Commission. 825 North Capitol Street, 
NE.. Room 208 RB Building, Washington, 
D.C 20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Ptumb, 

Secretary, 

(FR dk m-cno nwd t'S-et M5 un| 
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IProfect Na 4927-0001 

City of Rohnert Park, Califomla; 
Application for Preliminary Permit 

July 31.1061. 

Take notice that the City of Rohnert 
Park, California (Applicant) filed on 
)une 22,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C {§ 791(a}- 
825(r)] for Project No. 4927 to be known 
as the Dedrick Lookout, Trinity Project 
located on Canyon Creek in Trinity 
County, California. The application Is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Robert A, 
Lewis, City of Rohnert Park, 6750 
Commerce Boulevard, Rohnert Park, 
California 95427. 

Project Description —^The project 
would consist of: (1) a 99-foot long, 5- 
foot high diversion structure: (2) a 
25.000-foot long diversion conduit: (3) a 
2.000-foot long penstock; (4) a 
powerhouse with a total rated capacity 
of 4,300 kW: and (5) a 12.5 kV 
transmission line. The average annual 
energy generation is estimate to be 17.1 
million kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
engineering, environmental and 
economic studies, and prepare an FERC 
license application. No new roads would 
be required to conduct the studies. 

Competing App/icofions—This 
application was filed as a competing 
application to the Dedrick Lookout 
Trinity Project No. 4386 filed on March 
18,1981, by Consolidated Hydroelectric, 
Inc. under 18 CFR 4.33 (1980). Public 
notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
application or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 
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Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure. 18 CFR 1.0 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before August 28,1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS”, 
"PROTF,Sr*. or ‘PETmON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Sectary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE, Washington. D.C 2042a An 
additional copy must be sent to: Fred E 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE. Room 208 
RB at the above address. A copy of any 
petition to intervene must also 1^ served 
upon each representative of the 
Applicant specified In the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary, 

fra Doc. tt-oni fm iL4ft 
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lOocfcst Na CP81-40t-0001 

Columbia Gas Transmission Corp.; 
Application 

|uiy aa 1981. 

Take notice that on July 1.1981. 
Columbia Gas Transmission 
Corporation (Applicant). P.O. Box 1273. 
Charleston. West Virginia 25325. filed in 
Docket No, CP81-401-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction of 76 Interconnecting 
tap facilities to provide additional points 
of delivery to existing wholesale 


customers, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspecUoiL 

Applicant proposes the following new 
points of delivery for the following 
wholesale customers: 

(1) Columbia Caa of Kentucky, Inc.. 1 tap for 
residential tervico—etlimaled annual 
usage of 150 Mcf 

(2) Columbia Caa of Obia Inc^ 40 taps for 
reaidenlUl servioe: 1 tap for commercial 
service—<eslimated annual usage of 6.535 
Mcf 

(3) Columbia Gas of Pennsylvania, loc., 12 
taps for residanUal sender, 1 tap for 
commercial service—estimated annual 
usage of 2115 Mcf 

(4) Columbia Gas of Virginia. Inc. 1 tap for 
combined residential and oommerdal 
service—estimated annual usage of 120,000 
Mcf 

(5) Columbia Gas of West Virginia, Inc.. 17 
taps for residential service: 1 tap for 
commardal service—estimated annual 
usage of 3,550 Mcf 

(0) Baltimore Caa and Electric Company, t 
tap for residential service—estimated 
annual usage of 150 Mcf 
(7) The Dayton Power and Light Company. 1 
Up for residential service—estimated 
annual usage of 150 Mcf 

It is estimated that the total cost of the 
interconnections proposed herein is 
$45,850 to be financed through internally 
generated funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
20.1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20428. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the proteatanU 
parties to the proceeding. Any person 
wishing to be^me a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
fU^ within the time required herein. If 
the Commission on its own review of the 
matter finds that a grant of the 


certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing Is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

int Opc. ti-zjrs nM S4S Ml 

MJJNQ COOC S4iO-lS-« 


(Docket No. EL78-30] 

Concerned Citlzene Against Power 
Monopoly v. Louisiana Power A Light 
Co4 Order Granting Interventiona and 
Dismissing Complaint Without 
Pre)u<fice 

Issued: July 3a 1962. 

Background 

On June 6.1978. the Concerned 
Qtizens Against Power Monopoly 
(Citizens) filed a complaint under 
Section 306 of the Federal Power Act 
against Louisiana Power and Light 
Company (LP&L). Citizens, an 
unincorporated association of citizens of 
the City of Monroe. Louisiana, alleged 
that LP&L had refused to sell Monroe 
firm power for base load purposes at a 
reasonable rate, with the result that 
Monroe believed itself forced to agree to 
sen its system to LP&L Citizens fuither 
complained that such denial was 
discriminary under Section 205(b) of the 
Federal Power Act (Act) since firm 
power was ofiered to the Qty of 
Minden. As a result of these aUeged 
unlawful actions, Qtizens asserted that 
Monroe was forced to enter into an 
agreement by which LP&L would 
operate Monroe's municipal electric 
system, with an option to purchase it at 
a later date. Since this transaction is 
subject to approval by the Securities 
and Exeban^ Commission. Qtizens 
suggested that a joint investigation be 
conducted with the SEC of the broad 
move towards concentration of the 
electric power market in Louisiana, of 
which. Citizens contend, the acquisition 
of Monroe is a part Alternatively, 
Qtizens requested a Section 206 
investigation of the 205(b) 
discrimination charges, contending that 
they have shown "reasonable grounds” 
for an investigation under Section 306 of 
the Act 

They further requested relief in the 
form of the delivery of firm base load 
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power at reasonable rates under Section 
202(c) of the Act 

On July 19.1978. LPftL filed a response 
to (he Complaint in which the company 
gel forth a history of its dealings with 
Monroe and Minden. LP&L asserted that 
it had previously offered the some firm 
service to Monroe as to Minden. but that 
Monroe had declined to enter a contract 
for firm service. LPAL further stated that 
it had no obligation to serve Monroe at 
all. that the Citizens of Monroe had 
voted to enter into an operating 
agreement with LP&L, that there is no 
“emergency** on Monroe’s system that 
would justify the invocation of Section 
202(c),' and that this Commission no 
longer has jurisdiction in the matter 
since LP&L is in fact now operating 
Monroe*s system. 

On )uly 19.1978. LP&L also filed a 
motion to disqualify the law firm 
representing Citizens on the ground that 
a partner of the firm had participated on 
behalf of the Department of Justice in 
negotiations regarding antitrust 
conditions to be attached to LP&L*8 
bcense for the construction of its nuclear 
generating unit, Waterford 3. LP&L 
contended that representation of 
Citizens in this related case was 
inconsistent with Canon 9 of the Code of 
Professional Responsibility of the 
American Bar Association. 

Also on July 19.197a General Motors 
Corporation petitioned to intervene, as a 
former customer of Monroe and a 
current customer of LP&L In order to 
protect its interests "as they may 
appear." 

On )uly 12.1978. the City of Monroe 
and the City of Monroe Utilities 
Commission petitioned to intervene in 
the proceeding and requested an 
extension of time to respond to the 
complaint On July 26.1978. the City 
filed a protest against the complaint and 
moved for summary dismissal of it 

The City stated that the same issues 
were being litigated before the SEC and 
that there was no need for this 
Commission to become involved in that 
litigation: that Monroe did not want 
delivery of firm power by LP&L and 
would not accept it if it wore tendered: 
that the electorate had voted to have 
U’AL operate the system with an option 
to purchase; and that no useful purpose 
could be gained by prosecution of the 
complaint. 

On July 24.1978. Citizens filed a 
motion to withdraw from the case on the 
pounds that Citizens could not afford 
further costs of prosecuting its protest. A 

'Hm CoamOMloo’s authority under Section 202(c) 
of Ihe Act WM« tnnsfened to the SeervUry of 
^*9 by SectloQ 301(b) of the DcfMirtnMmt of 
'^OrKoniMliooAcl. 


major factor in this decision was 
asserted to be the cost of defending 
Citizen’s counsel against the motion to 
disqualify, although the motion was 
stated to be without merit Citizens 
stated that it believed the response of 
LP&L to be "in several particulars 
deceptive and misleading" and urged 
the Commission staff to pursue the 
matters raised in its complaint 

Discussion 

The Commission finds that 
participation in this proceeding by the 
petitioners is In the public interest 
Accordingly, we shall grant the petitions 
to intervene. 

Without reaching the merits of the 
complaint we find that there could be 
no practical purpose served at this time 
by pursuing the rate discrimination 
allegations of Citizens In a Section 206 
bearing in light of the fact that LP&L is 
currently operating Monroe’s system 
and serving the city at retail under SEC 
approval on a temporary emergency 
basis. If the SEC approves the 
acquisition of Monroe’s municipal 
system by LP&L the wholesale rate 
complaint will be entirely moot 

We shall therefore dismiss the 
complaint of Citizens without prejudice 
to its renewal should the SEC 
disapprove the acquisition of Monroe's 
municipal electric system by LP&L 

The Commission orders 

(A) The complaint filed tn this docket 
is dismissed without prejudice. 

(B) The petitions to intervene of 
Monroe. Monroe Utilities Commission 
and General Motors are hereby granted 
subject to the rules and regulations of 
the Commission; Provided, however, 
that participation but such intervenors 
shall be limited to the matters set forth 
in the petitions to intervene: and 
provided, further, that the admission of 
such intervenors shall not be construed 
as recognition by the Commission that 
they might be aggrieved by any order or 
orders entered by the Commission in 
this proceeding. 

(C) Docket Na EL78-^ is hereby 
terminated. 

(D) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission: Commissioner Holden 
vot^ present 
Kenneth F. Plumb. 

Secretary, 

pH Doc SS-42n2 RUa S-Ml; St«S «s| 

WtUNQ cooe S4SS-SS-M 


IDockel No. CPS1-407-000I 

Consolidated Gas Supply Corp.; 
Application 

|uly 30.19S1. 

Take notice that on July 9.1981, 
Consolidated Gas Supply Corporation 
(Applicant], 445 West Main Street 
Clariisburg. West Virginia 26301, filed in 
Docket No. CP81-407-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
approximately 5.48 miles of 12%-inch 
O.D. pipeline and related and 
appurtenant facilities all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes to construct and 
operate a 5.48-ixiiJe extension of its 
existing 12^-inch Line No. TL-323 in 
Monongalia County, West Virginia. It is 
stated that the markets served by Line 
No. TL-323 are shifting to the northern 
end of the pipeline and the proposed 
construction would enable Applicant to 
ensure continued service to oonsumeni 
in this area. 

Applicant proposes no additional 
sales or services. 

Applicant estimates the cost of the 
proposed facilities to be $1,411,590 
which would be financed from funds on 
hand or funds obtained from Applicant's 
parent Consolidated Natural Gas 
Company. 

Any person desiring to be heard or to 
make any pretest with reference to said 
application should on or before August 
20.1961. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426. a petition to intervene or a 
protest in accordance with the 
requirements of (he Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining (he 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice pursuant to the 
authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or Its designee on this 
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application if no petition to intervene is 
fiil^ within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate if requir^ by the public 
convenience and necessity. If a petition 
for leave to intervene is timely Hied, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F, Plumb. 

Secretary, 

(FR Doc POwl s-s-at: a4S oml 

rnixma code §4S0-ss-«i 


tOocKet Nos. ER81-504-000 sod ERSO-aSSl 

Delmarva Power & Light Co.; Order 
Accepting for Filing and Suspending 
Revised Rates, Denying Motions to 
Refect Granting Interventions, and 
Establishing Hearing and Price 
Squeeze Procedures 

bsued |uly 28.1081. 

On May 29,1981. Delmarva Power S 
Light Company (Delmarva) submitted 
for filing increased rates for service to 
its municipal and cooperative 
customers.* * According to Delmarva, the 
proposed rates would supersede the 
two-Phase rates previously filed in 
Docket No. FJ^0O-383. Delmarva 
requests that the proposed rates be 
made effective as of July 28.1981, which 
is prior to the anticipated effective date 
of the Phase 11 rates In the prior docket.* 
The rates now proposed by Delmar\'a 
would increase revenues by 
approximately $3,275,578 (4.6 percent) 


‘ See AtUchiMml A for rate tclMdiite 
deaignatloAf. 

* Delmarva aubmitted Ita two-phiM ntaa for 
filing on April 90. ISSO. Aa • maul! of the 
CommUtioo'a orders Issued oo |une 90, Augxiat XL 
and Odobor 1. iseo, the Phase I rates beca^ 
affective, subject to refund, on December 1. lOSQi 
The proposed effective dale for the Phase U rales 
was the commerdal operatloQ date of Dalmarva's 
Salem Generating Unit Na 2—pro|ected by 
Delmarva to be lata In 1900 and more than 120 days 
after the filing date. Thus, the Coounlaston granted 
Dclmarv a*s request for waiver of Ihs 120 day rxUe 
contained In section 9S4 of the regulations and 
suspended the Phase U rales for five months from 
the commercial operation date of Salem Unit Na 2. 

Because Salem Unit No. 2 ia still andergoms 
testing, it has not been placed Into oommerdal 
operation. Accordingly. Delmarva has not started to 
c^ecl the Phase U rates. Delmarva now aniidpales 
placing the unit in service on October 1.1981. and 
thus could begin to chaigelhe Phase U rates aa of 
March 11982. 

The Commisaton’s three orders In Docket No. 
ERaa-963 are the subiect of appeals filed bf 
Delmarva and soma of Ita cuatocners before the 
United Slates Court of Appeals for the District of 
Columbia Qrcull, Not. 80-2102 and 80-268S. 


above the Phase 1 level for the lest year 
ending September 30.1982. The rates 
represent a revenue level about one 
percent above the Phase 11 rates. 

Notice of Delmorva's filing was issued . 
on June 5,1981. with responses due on 
or ^fore June 29.1981. 

On June 29.1981, eight of the 
municipal customers affected by 
Delmarva's submittals (Municipals)* 
nied a petition to intervene, protest and 
request for rejection or suspension of 
the proposed rates. The Municipals 
contend that Delmarva's filing should be 
rejected because it constitutes a 
collateral attack on the Commission's 
prior orders in Docket No. ER6(>>363. 

The Municipals claim that the rates now 
proposed arc essentially the same as the 
Phase II rates, and that the current filing 
is merely an attempt by Delmarva to 
accelerate the effective date of the 
previously suspended Phase 11 rate 
increase. 

In addition, the Municipals contend 
that the July 28.1981 effective date 
proposed by Delmarva violates the 
moratorium provision of a proposed * 
settlement agreement submit!^ in 
Docket No. ER8Q-383 between Delmarva 
and certain of its wholesale customers. 
This violation, the municipals assert, 
also warrants rejection of the proposed 
rates. 

If the proposed rates are not rejected, 
the Municipals request that the rates be 
suspended for five months from the 
commercial operation date of Salem 
Unit No. 2 on the grounds that the 
current filing is merely a renewed 
submittal of the Phase 11 rates. 
Alternatively, the Municipals request 
that the proposed rates be suspended for 
five months from July 28,1981. because 
of Delmarva's allegedly improper 
treatment of various cost of service 
items. 

In addition to the cost of service 
issues, the Municipals take exception to 
several tariff provisions included in 
Delmarva’s filing and also claim that 
Delmarva's rate proposals will create a 
price squeeze. The Municipals further 
contend that the submittal is 
discriminatory in that Delmarva has 
specified individual customer rates 
rather than customer class rates. 

On June 29.1981, Old Dominion 
Cooperative and three of its member 
cooperatives (Cooperatives)^ filed a 
protest, petition to intervene, request for 
rejection or. in the alternative, a five 


*Tha ClUra of CX»y\cn, Lawet. Middletown. 
Milford. New Caitle. Newark. Seaford. and Smyrna. 
Debwara. 

* A S N Electric Cooperative. Choptank Electric 
Cooperahva. and Delaware Electric Cooperative, 
each of which te a wholcfala cuitoroer of 
Delmarva'e. 


month suspension of the proposed rates 
from the date on which Salem Unit No. 2 
goes into commerdal operation. In 
support of their request for rejection, the 
Cooperatives assert that Delmarva's 
filing is in violation of section 35.17(b) of 
the regulations because the Phase 11 
rates in the prior docket have been 
suspended and Delmarva has not 
requested permission to file within the 
period of suspension.* 

Alternatively, the Cooperatives 
request that the proposed rates be 
suspended for five months from the 
oommerdal operation date of Salem 
Unit No. 2 on the basis of various 
alleged deficiencies in Delmarv^a's cost 
of service. The Cooperatives also allege 
price squeeze. 

On June 29.1981. Joseph R. Biden. Jr., 
United States Senator from Delaware, 
filed a protest and request for rejection 
or suspension of the proposed rates. 
Senator Biden states that the rate 
increases will necessitate substantial 
increases in the retail rates charged by 
municipalities to their respective 
customers. The Senator urges rejection 
of the proposed rates on the grounds 
that they are similar to the Phase 11 rales 
which already have been acted upon by 
the Commission. Alternatively, Senator 
Biden requests that the proposed rates 
be suspended for five months from the 
commerdal operation date of Salem 
Unit No. 2 because of improprieties In 
Delmarva's claimed cost of service. 
Senator Biden also alleges that 
Delmarva's filing is dls^minatory since 
it incorporates individual rates for each 
customer. 

Discussion 

The Commission finds that 
partidpation in this proceeding by each 
of the petitioners is in the public 
interest Accordingly, we shall grant the 
petitions to intervene filed by 
Delmarva’s municipal and cooperative 
customers. 

We shall, however, deny the various 
requests for rejection of Delmar\'a'8 rate 
filing. First we are not persuaded that 
section 35.17 of the regulations is an 
adequate basis for rejecting the 
proposed rates. Because the date on 
which the Phase II suspension begins— 
the commerdal operation date of Salem 
Unit No. 2—has not yet been reached, 
the current rate proposals were not filed 
"within the period of suspension." 


* SectioQ 3S.17(b| providea: 

A public utility may not mthia the period of 
eutperuhn. Hie any changa In a rate ichodule or 
part thereof which baa bMO luipended by order of 
tha ConuniMion txotpl by spacUl permission of the 
Commiaaiofi granted upon application therefor and 
for food causa sho«m. [Emphaiis addodj 
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Therefore, the regulation is not 
applicable by Its own terms.® Moreover, 
we do not believe that the rates should 
be rejected on the grounds that they are 
similar to the Phase n rates in derivation 
or level We find that the current rate 
proposals are separate and distinct from 
the Phase 11 rates, are based on different 
test period data, and are supported by 
documentation satisfying the 
Commission's filina requirements. 

Although we sh^ deny the motions to 
reject, our analysis indicates that 
Delmarva's rate proposals have not 
been shown to be just and reasonable, 
and may be unjusl unreasonable, 
unduly discriminatory, preferential or 
other^se unlawful Accordingly, we 
shall accept the proposed rates for Tiling 
and suspend them as ordered below. 

In a number of suspension orders,^ we 
have addressed the considerations 
underlying the Commission's policy 
n?^arding rate suspensions. For the 
reasons given there, we have concluded 
that rate Tilings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the Tiling may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspcnsiim for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
hav not been presented here. Therefore, 
we shall suspend Delmorva's rates for a 
period of Hve months. Because we 
construe Delmarva's submittal as a 
lawful filing which is not prohibited by 
the regulations and which is distinct 
from the Phase II rate proposal the five 
month suspension will run from the 
proposed effective date rather than the 
in-service date of Salem Unit No. Z 
Accordingly, the rates shall become 
effective subject to refund thereafter on 
December 29,19ai.® 


*Whilt the CoQpefnUvet kavt mud* refftrenoe to 
Mcfloo SStTtb) of the mfuUtioM. our coimiMmli 
bcT* alio appt^ «dth rogard to wetkm SS.ir(c|* 
SictioB 3S.17(o) of that rafuUUofi pfovkkt: 

A pulihc olilay may not the period of 

fUt any cheafp in a rate acKad Ja or 
Sir! thereof coothiued in effect hy operaUoci of an 
dtder of eutpemlan and which waa pr u poacd to he 
changed by tha auipended AUng. eacepl by aprcUl 
pmiMkxi of thi Cummiaaioo fmnled upon 
•ppitcattoQ therefor and for cauaa ahown. 
(Efnphaaia added] 

^ Bo§ton Ediwoti Gdu Doohat No. EltSO-SOS 
(Augaal 28, UMO] (Dve muath au^oaionh Ahbamo 
Amor Co, Dockot Not. ERSO-SOS. et oL (Aufutt 29. 
tS60) (ont day tupmalon): Cievetand Electric 
ahwinoUng Ok Docket Na ERS0-48S (AogoN 22: 
fSSS) Iona day eaapenalao). 

*Thut it appaara that any qoeaOaa ooocaming tha 
*tfact of the rate rooratoriun proviiton In the 
Wopoaed teldemenl to Docket No. EIU»-3S3 ta 
moot 


Furthermore, we shall require that a 
hearing be held concerning the 
reasonableness of Delmarva's rates. 
Questions concerning Delmarva's cost 
of service, proposed fuel adjustment and 
power factor dauses, specification of 
billing demand, and other proposed • 
tarilT provisions may be addressed at 
such hearings. In light of the fact that the 
submittal reflects distinct rates for each 
of the wholesale customers, Delmarva is 
also directed to respond to claims that 
its rate proposals are unduly 
discriminatory. Delmarva must 
demonstrate why it is no longer 
reasonable to specify rates applicable to 
classes of customers having 
substantially similar load and service 
characteristics taking substantially the 
same service. Additigraily, Delmarva 
must prove not only mat there exist 
factual differences that justify different 
rates for different customers, but also 
that these differences justify the spedfic 
differences reflected in its rate 
proposals. See St Michael UUlitieB 
Commiesiott v. PPC. 377 F. 2d 912,915 
(4th Cir. 1967); Public Service Co, of 
Indiana v. PERC B75 F.2d 1204.1212 (7th 
Cir, 1978). Wilmut Gas & Oil Co, v. 
United Gas Pipe Line Co„ 12 FPC132, 
143-146 (1953); and United Cos Pipe 
Line Co„ 14 FPC 353, 395 (1955). 

In accordance with Commission 
policy established in Arkansas Power 
and Light Company, Docket No. ER79- 
339, oHer issued August 6,1979, we 
shall phase the price squeeze issue 
raised by the intervenors. This will 
allow a decision first to be reached on 
the cost of service, capitalization, rate of 
return, and other issues. If, in the view 
of the intervenors or staff, a price 
squeeze persists, a second phase of the 
proceeding may follow. 

Having determined that a hearing will 
be held in the instant docket we also 
conclude that the portion of the 
proceedings in Docket No. EReO-363 that 
relates to the Phase 11 rates should be 
terminated. Because Delmarva has 
indicated in its filing letter that its 
currently proposed rates are to 
supersede the phased rates in the prior 
do^et, and because the currently 
proposed rates will be collected prior to 
the effective date of the Phase II rates, 
all Issues concerning the Phase D rates 
are now moot and need not be litigated. 

With respect to Municipals' request 
that Delmarva be required to file a 
wheeling tariff as part of its current 
submittal the Commission recently 
denied a similar request in South 
Carolina Blectric P Gas Company, 
Docket No. ER81-436, order issues June 
22,1981. In that order, we declined to 
enlarge the scope of a rate proceeding 


concerning existing firm service to 
include a request that the company offer 
an alternative wheeling tariff for future 
application. Consistent with that order, 
we shall deny the request to compel 
Delmarva to Tile a wheeling tariff, 
without prejudice to the Municipals' 
pursuit of their request through 
negotiations with Delmarva or by 
appropriate application in a separate 
do^et under the pertinent provisions of 
the Federal Power Act 

Finally, we take this opportunity to 
advise Delmarva that any adjustment 
which may be contemplated pursuant to 
the tax adjustment clause contained in 
the proposed rate schedules will have to 
be filed as a change in rates under 
section 35.13 of the Commission's 
regulations. It is our policy not to permit 
such tax clauses to be the basis for 
automatic changes in rates.® 

The Commission orders: 

(A) Ail motions to reject Delmarva's 
rate proposals are hereby denied. 

(B) The Municipals' request that the 
Commission compel Delmarva to file a 
wheeling tariff is hereby denied without 
prejudice. 

(C) Delmarva's rates tendered for 
filing on May 29,1981, are hereby 
accepted for filing and suspended for 
five months from the requested July 28. 
1981 effective date to become effective 
on December 29,1981. subject to refund 
pending hearing and decision. 

(D) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by the 
Federal Power Acl particularly sections 
205 and 208 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act, a public hearing 
shall be held concerning the lawfulness 
of Delmarva's rates. 

(E) The petitions to intervene in this 
docket are hereby granted subject to the 
rules and regulations of the Commission: 
Provided, however, that participation by 
the intervenors shall be limited to 
matters set forth in their petitions to 
intervene: and Provided further, that 
the admission of any Intervenor shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
because of any order or orders by the 
Commission entered in this proceeding. 


bSm. e^., BofUm EdiBoa Ccunpaoy, Docket No. 
eR75-3(M. order Iwmtd Msy SS tSTS; Eaneee City 
Power Slight Company. Docket No. ERrs^ISl. 
order U»ued Merck U. isra ead Koneoe City Power 
S Light Gol. Docket Nol ERr9>ie0i order isfued 
Merck 2S, 1979. 
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(F) The Commission staff shall serve 
lop sheets in this proceeding on or 
before |uly 9.1981. 

(G) A presiding administrative law 
ju^e to be designated by the Chief 
Administrative Law Judge for that 
purpose shall convene a conference In 
this proceeding to bo hold within 
approximately fifteen (15) days of the 
service of tops sheets in a hearing room 
of the Federal Energy Regulatory 
Commission. 825 North Capitol Street 
N.E.. Washington. D.C 20426. The 
designated law judge is authorized to 
establish procedural dates and to rule 
on all motions (except motions to 
consolidate or sever and motions to 
dismiss), as provided for in the 
Commission's Rules of Practice and 
Procedure. 

(H) We hereby order initiation of price 
squeeze procedures and further order 
that this proceeding be phased so that 
the price squeeze procedures begin after 
issuance of a Commission opinion 
establishing the rate which, but for a 
consideration of price squeeze, would be 
just and reasonable. The presiding judge 
may order a change in this schedule for 
a good cause. The price squeeze portion 
of this case shall be governed by the 
procedures set forth in section 2.17 of 
the Commission's regulations as they 
may be modified prior to the intitiation 
of the price squeeze phase of this 
procc^ing. 

(I) The Phase II rates In Docket No. 
ER60-363. having been superseded prior 
to the date upon which they could 
become effective, are deemed moot and 
that portion of the proceedings in 
Docket No. ER0O-363 relating to the 
Phase 11 rates is hereby terminated. 

(I) the Secretary shall promptly 
publish this order in the Federal 
Register. 

By Ihn Commission. Commissioner 1 lolden 
dissenting. . 

Kenneth F. Plumb. 

SccTvtary, 

Delmarva Power & Light Co., Rate 
Schedule Designations, Docket No. 
ER81-504-000 

FERC Electric Tariff Original Volume 
No. 10 

(1) First Revised Sheet No. 6: 
Supersedes Original Sheet No. 6. 

(2) First Revised Sheet No. 10; 
Supersedes Original Sheet No. 10. 

(3) First Revised Sheet No. 13; 
Supersedes Original Sheet No. 13. 

(4) First Revised Sheet No. 14; 
Supersedes Original Sheet No. 14. 

(5) Orignal Sheet No. 14a. 

(6) Second Revised Sheet No. 25: 
Supersedes First Revised Sheet No. 25. 


(7) Second Revised Sheet No. 26; 
Supersedes First Revised Sheet No. 28. 

(8) First Revised Sheet No. 27; 
Supersedes Original Sheet No. 27. 

IKK Do(l «1-22703 niMl t-l-ai. •:4a *m) 

BILUMO COOC t450-tS>lf 


IDocHet No. ER81-621-000) 

Electric Energy, Inc.; Filing 
|uly 30.1981. 

The filing Compony submits the 
following: 

Take notice that on July 21.1981. 
Electric Energy. Inc. f^l) tendered for 
filing a Letter Agreement dated June 29. 
1981, modifying Amendment No. 5 to the 
Interim. Supplemental and Surplus 
Power Agreement (FCRC Rate Schedule 
No. 8) between EEl and its Sponsoring 
Companies (Central Illinois l^blic 
Service Company, Illinois Power 
Company, Kentucky Utilities Company 
and Union Electric Company) and a 
Letter Agreement dated May 1,1981 
between EEl and the United States 
Department of Energy (DOE), as 
successor of the Energy Research and 
Development Administration, modifying 
Power Contract No. DE-ACOS- 
760R01312 (formerly designated 
Contract No. AT-{40Ll}-1312 between 
EEl and DOE (FERC Rate Schedule No. 
7). 

The two Letter Agreements would 
reduce the capacity of EEl*s Joppa. 
Illinois electric generating station 
available to DOE and correspondingly 
increase the capacity of such station 
available to certain of the Sponsoring 
Companies. The proposed changes came 
about as a result of DOE's desire to 
reduce its fixed electric power expense 
in light of reduced operations at DOFs 
gaseous diffusion uranium enrichment 
plant In Paducah. Kentucky. Certain of 
the Sponsoring Companies agreed to 
purchase the resulting surplus capacity 
because they had need for such power 
and EEl would be able to supply such 
power at reasonable rates. 

EEl proposes an elective date of 
October 1.1981. 

Copies of the filing have been sent to 
the Sponsoring Companies. DOE. the 
Illinois Commerce Commission, and the 
Kentucky Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E.. Washington, 
D.C 20426. in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR I.8. 
1.10). All such petitions or protests 
should be filed on or before August 21, 
1981. Protests will be considered by the 


Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parlies to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FS Doc niMi 8-3-Sl •« OTn| 
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(Project No. 4765-000] 

Energenics Systems, Inc.; Application 
for PrelimlnaiV Permit 

July 3a 1981. 

Take notice that Energenics Systems. 
Inc.. (Applicant) filed on June 2.1981, an 
application for preliminary permit 
[pursuant to the Federal Power Act. 16 
U.S.C. 791(a)-825(r)l for Project No. 4765 
known as the EL 68>Station 65-f 54.65 
Hydroelectric Project located on the 
East Low Canal in Adams County. 
Washington. *rhe application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be direct to: 
Mr. Thomas H. Clarke. Jr., President, 
Energenics Systems, Inc.. 1727 Q Street. 
N.W.. Washington. D.C. 20009. 

Project Description —^The proposed 
project would consist of: (1) a gated 
intake structure with trashracks: (2) a 
surface penstock; (3) a short tailrace; (4) 
a check structure; and (5) a power plant 
which will bouse one generating unit 
with a rated capacity of 390 kW. The 
average annual energy output is 1.3 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit if issued, 
does not authorize consturction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time it would 
conduct engineering, environmental and 
economic feasibility studies and consult 
with Federal. State and local agencies to 
prepare an application for an FERC 
license. No new roads will be needed to 
conduct these studies. The estimated 
cost of the proposed feasibility studies 
and preparing an application for an 
FERC license is $30,000. 

Competing Applications —Anyone 
desiKng to file a competing application 
must submit to the Commission, on or 
before October 5.1981, either the 
competing application itself (See 18 CFR 
4.33(a) and (d)(19d0)j or a notice of 
intent [See 18 CFR 4.33[b) and (c](19a0)| 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 












Federal Register / Vol 46, No. 149 / Tuesday, August 4, 1981 / Notices 


396S3 


acceptable competing application no 
later than the time specified In { 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/n/ff/vene—Anyone may sumbit 
comments, a protest, or a petition to 
intervene In accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene In accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 5.1981. 

Filing and Service of Responsive 
Documents —Any tilings must bear in all 
capital letters the title ''COMMENTS'", 

• NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION". 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission"8 
relations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
N£., Washington. D.C. 2042a An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kamietb F. Plumb. 

Sec/eto/y. 

(in Doc ti-ars Fikd &45 mo) 
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(Prolsct No. 4764^-0001 

Energenlcs Systems, Inc^ Application 
for Preliminary Permit 

|uly 31. loai. 

Taka notice that Energenics Systems. 
Inc. (Applicant) filed on |une 2,1981. an 
application for preliminary permit 
[pursuant to the Federal Power Act. 16 
U.S.C 791(a)-825{r)| for Project No. 4764 
known as the EL 6B-Station 31 4 00 


Hydroelectric Project located on the 
East Low Canal in Adams County, 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Thomas H. Clarke, )r.. President, 
Energenics Systems. Inc. 1727 Q Street. 
N.W., Washington. D C. 20000. 

Project Description —^The proposed 
project would consist of: (1) a gated 
intake structure with trashracks: (2) a 
surface penstock: (3) a short tailrace; (4) 
a check structure: and (5) a power plant 
to contain one generating unit with a 
rated capacity of 420 kW. The average 
annual energy output is 1.4 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which it would conduct 
engineering, environmental and 
economic feasibility studies and consult 
with Federal, State and local agencies to 
prepare an application for a F^C 
license. No now roads will be needed to 
conduct these studies. The estimated 
cost of the proposed feasibility studies 
and preparing an application for a FERC 
license is S30.000. 

Competing Applications —Anyone 
desiring to Hte a competing application 
must submit to the Commission, on or 
before October 5,1981, either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (I960)] or a notice of 
Intent (See 18 CFR 4.33(b) and (c) (1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an Interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protest, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
Intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1,8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceedings. Any 
comments, protests, or petitions to 
intervene must be received on or before 
October 5.1981. 


Filing and Service of Responsive 
Documents —Any filings must bear In all 
capital letters the title "COMMENTS". 
"NOTICE OF INTENT TO RLE 
COMPETING APPUCATION"", 
"COMPETING APPUCATION"", 
"PROTEST", or "PETITION TO 
INTERVENE"*, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
relations to; Kenneth F. Plumb. 
Sectary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
N.E. Washington, D.C 2042a An 
additional copy must be sent to: Fred E 
Springer, Chief, Applications Branch. 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified In the first 
paragraph of this notice. 

Ksnoeth F. Plumb, 

Secretary. 

pH Doc f1-sns raid S-S-tt; ms amt 
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(ProjMl Na 4763-000] 

Energonlca Systema, Inc.; Application 
for Preliminary Permit 

July 31. lOei. 

Take notice dial Energenics Systems, 
Inc. (Applicant) Bled on June 2.1081, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C 791(a)-825(r)| for Project No. 4763 
known as the EL 85-Station 123 4-25 
Hydroelectric Project located on the 
East Low Canal In Adams County, 
Washington. The application is on file 
with the Commission and Is available 
for public Inspection. Correspondence 
with the Applicant should be directed 
tor Mr. Thomas H. Clarke, )r.. President, 
Energenics Systems. Inc^ 1727 Q Street 
N.Wh Washington. D.C 20009. 

Project Description —The proposed 
project would consist of; (1) a gated 
intake structure with trashracks: (2) a 
surface penstock; (3) a short tailrace: (4) 
a check structure: and (5) a power plant 
to contain one generating unit with a 
rated capacity of 400 kW. The average 
annual energy output is 1.3 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit If issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which it would conduct 
engineering, environmental and 
economic feasibility studies and consult 
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with Federal State and local agencies to 
prepare an application for a FERC 
license. No new roads will be needed to 
conduct these studies. The estimated 
cost of the proposed feasibility studies 
and preparing an application for a FERC 
license is $30,000. 

Competing ^pp//cafyo/?s—Anyone 
desiring to Ole a competing application 
must submit to the Commission, on or 
before October 5.1981. either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)1 to file a competing application. 
Subfxiission of a timely notice of intent 
allows an interested person to Hie an 
acceptable competing application no 
later than the time specified in 14.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not Hie 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protest, or a petition to 
Intervene in accordance with the 
requirements of the Rules of Practice 
end Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
taka, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October S. 1961. 

Filing and Service of Responsive 
Documenta^Any filings must bear in all 
capital letters the title ''COMMENTS”, 
"NOTICE OF INTENT TO ni.E 
COMPETING APPUCATION". 
"COMPETING APPUCATION". 
"PROTEST-, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E.. Washington. O.C 26426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
applicatioit or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kanosth F, Plumb, 

Secretary. 

[FR Ooc. tl-nn# Plkd M am] 
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[Prolsci No. 4782-000] 

Energenlcs Syatems. Inc.; Application 
for Preliminary Permit 

luly 31.1961. 

Take notice that Energenics Systems, 
Inc. (Applicant) filed on |une 2.1081. an 
application for preliminary permit 
[pursuant to the Federal F^wer Act 16 
U.S,C. 791(a)-625(r)J for Project No. 4762 
known as the EL 85^tation 100-f 29.6 
Hydroelectric Project located on the 
East Low Canal in Adams County, 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Thomas H. Clarke, )r.. President, 
Energenics Systems. Inc.. 1727 Q Street. 
N.Wh Washington. D.C. 20009. 

Project Description —^Tho proposed 
project would consist of: (1) a gated 
intake structure with trashracl^; (2) a 
surface penstock: (3) a short tailrace: (4) 
a check structure; and (5) a power plant 
to contain one generating unit with a 
rated capacity of 400 kW. The average 
annual energy output is 1.3 million kWh. 

Proposed Scope of Studies Under 
Permit —^A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which it would conduct 
engineering, environmental and 
economic feasibility studies and consult 
with Federal State and local agencies to 
prepare an application for a FERC 
license. No new roads will be needed to 
conduct these studies. The estimated 
cost of the proposed feasibility studies 
and preparing an application for a FERC 
license is $30,000. 

Competing Applications —Anyone 
desiring to file a competing appUcatlon 
must submit to the Commission, on or 
before Octobers, 198J, either the 
competing application itself [See 16 CFR 
4.33(a) and (d) (1660)] or a notice of 
intent (See 16 CFR 433(b) and (c) (1080]] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to Ole an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Co/n/ne/ies—Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 


Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 16 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 5.1081. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS'*. 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION', 
"PROTEST', or "PCTITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents roust be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 625 North Capitol Street 
N.B.. Washington. D.C 20428. An 
additional copy must be sent to: Fred E 
Springer, Chief, Applications Branch. 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kanoeth F. Plumb. 

Secretary. * 

IFR Doc nwd S-5-S1; S45 Mn| 
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(Project No. 2177-005] 

Georgia Power C 04 Application for 
Revised Exhibit 

July 31.1981. 

Take notice that an application for 
revised Exhibit R for the Middle 
Chattahoochee Project. FERC No. 2177 
was filed on April 8,1981. by Georgia 
Power Company. The Middle 
Chattahoochee Project is located on 
North Highland Lake. Coat Rock Lake, 
and Lake Oliver, in Russell and Lee 
Counties, Alabama, and Muscogee, and 
Harris Counties. Georgia. 
Correspondence concerning the 
application should be directed to: Mr. 
W. L Westbrook. Vice President. 
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Georgia Power Company* 270 Peachtree 
Street. P.O. Box 4545. Atlanta. Georgia 
30302. 

Georgia Power Company requests 
Commission approval to the changes 
made in its revised Exhibit R. The 
proposed changes consist of 
construction of new recreational 
facilities and redevelopment of other 
existing recreational faciUties in the 
next 7 to 10 years. 

Anyone desiring to be heard or to 
make any protests, about this 
application should flle a petition to 
intervene or a protest with the 
Commission^ in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified In S 1*10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
rules. Any comments, protests, or 
petitions to intervene must be received 
on or before September 14.1981. The 
Commission*8 address is: 825 North 
Capitol Street, N.E., Washington. D.C. 
20428. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

int Doc Piiod MS wB) 
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(Docket No. ERai-629-000) 

Gulf States Utilities Co,; FiHr>g 
luly 30 . 1961 . 

The filing Company submits the 
following: 

Take notice that on July 21.1961. Gulf 
States Utilities Company (Gulf States) 
tendered for filing an interconnection 
agreement between it and Southwestern 
Electric Power Company Inc Gulf States 
indicates that the agreement provides 
for services at the parties* standard 
rates and terms for such service. 

Gulf States proposes an effective date 
of March 20,1981. and requests waiver 
of the Commission's notice 
requirements. 

Gulf States indicates that a copy of 
the filing was served upon the public 
Utility Commission of Texas, the 
Louisiana Public Service Commission, 
and Southwestern Electric Power 
Company. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E.. Washington, 
D C. 20428, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure. (18 CFR 13, 
1.10]. All such petitions or protests 
should be filed on or before August 21, 
1961. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on Rle 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

im Ooc ei-XM rM S-MI: MS ami 

asjLiNQ cooe ssso-ss-m 


(Docket No. 10-1970-000] 

Albert J. H8)ek; Application 
fuly 29.1981. 

The filing individual submits the 
following: 

Take notice that on July 21,1981, 
Albert ]. Hajek filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Vice President—Connecticut Light and 
Power Company 

Vice President—Holyoke Water Power 
Company 

Vice President—Western Massachusetts 
Electric Company 

Vice President—Hartford Electric light 
Company 

Vice President—Holyoke Power and 
Electric Company 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. N.E.. 
Washington, D.G 20428, in accordance 
with Sections 13 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protest should be filed on or 
before August 21.1981, Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 


Commission and are available for public 
Inspection. 

Keoocth F. Ptumb. 

Secretary. 

(m Ooo. t1-22BIS PU«d S45 »ffl| 
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(Protect No. 4777-0001 

Homestake ConsuKIng A InvestmentSt 
Inc; Application for Preliminary Permit 

luly 30.1961. 

Take notice that Homestake 
Consulting A Investments. Inc. 
(Applicant) filed on June 2,1981, an 
application for preliminaiy permit 
[pursuant to the Federal Power Act, 18 
U,S.C 791(a)—625(r)| for Project No. 

4777 know as the Horton Creek 
Hydroelectric Project located on Horton 
Creek in Bonner County, Idaho. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
William H. Delp II. independent Power 
Developers. Inc., P.O. Box 1467, Noxon, 
Montana 59653. 

Project Description —^The proposed 

C 'ect would consist of: (1) a three-foot 
barrier, (2) an intake orifice; (3) a 
settling tank: (4) a 5.200-foot long, 10- 
inch diameter penstock: (5) a 
powerhouse with total installed capacity 
of 100 kW; and (8) a 2300-foot long 
underground transmission line 
interconnecting with an existing 
Northern Lights. Inc. transmission line. 
The Applicant estimates that the 
average annual energy output would be 
0.54 n^on kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
engineering, hydrological and 
enviromental studies: conduct surveys; 
and prepare FERC license application. 
No new roads are required for 
conducting these studies. The Applicant 
estimates that the cost of completing 
studies Is $2,150. 

• Competing Applications —Anyone 
desiring to Hie a competing application 
roust submit to the Commission, on or 
before October 5,1981, either the 
competing application itself [See 18 CFR 
4.33(a] and (d)(1980)| or a notice of 
intent [See 18 CFR 4.33(b) and (c)(1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time speciBed in { 4.33(c). 
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Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.0 or 1.10(1960). 
In determining the appropriate action to 
lake, the Commission will consider all 
protests or other comments filed, but 
only those who Hie a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 5,1961. 

Filing and Service of Responsive 
Documents — Any filings must bear in all 
capital letters the title "COMMENT** 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION", 

• PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Projeot Naml>er of thU notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission*s 
reguladoos to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 625 North Capitol Street. 
N.E.. Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer. ChieL Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Comn^ion. 
Room 206 Rfi at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

nil Ok tl<22reFDre MS nil 
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IProiectNa 4790-000J 

Homestake Consulting 6 Investments, 
Inc,; Application for Preliminary Permit 

lulySO, 1981. 

Take notice that Homestake 
Consulting & Investments, Ina 
(Applicant) filed on |une 2.1961, an 
application for preliminary permit 
[pursuant to the Federal Pbwer Act, 16 
II.S.C. 791(a)-625(r)) for Project No. 4790 
kno%vn as the Cougar Creek 
Hydroelectric Project located on Cougar 


Creek in Bonner County. Idaho. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
William R Delp, 0, Independent Power 
Developers, Inc,. P.O. Box 1467, Noxon. 
Montana 59853. 

Project Description —The proposed 

B 'ect would consist of: (1) a three-foot 
barrier, (2) an intake orifice: (3) a 
settling tank; (4) a 2,600-1001 long, 12- 
inch diameter penstock: (5) a 
powerhouse with total installed capacity 
of 100 kW; and (6) a 700-foot long 
underground transmission line 
interconnecting with an existing 
Northern Lights, Inc. transmission line. 
The Applicant estimates that the 
average annual energy output would be 
0.33 ndllion kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
engineering, hvdrological and 
environmental studies, conduct surveys; 
and prepare an FERC license 
application. No new roads are required 
for conducting these studies. The 
Applicant estimates that the cost of 
completing studies is $l,95a 
Competing Applications —Anyone 
deairii^ to file a competing application 
must submit to the Commission, on or 
before October 5,1981, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d)(1960)] or a notice of 
intent [See 18 CFR 4.33 (b) and (c|(10a0)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c]. 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application, 
(A copy of the application may be 
obtain^ by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.6 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene In accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before October 5,1961. 


Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title "COMMENTS”, 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION”, 
"COMPETING APPUCATION”, 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
relations to: Kenneth F. Pluntb, 
Secretary, Federal Energy Regulatory 
Commission, 625 North Capitol Street, 
NE.« Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in (he first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

pii Doc ruwiMS «D| 

M.UNO coot sae-is-4i 


[Project No. 4776-000] 

Homestake Consulting & investments, 
Ino; Application for Preliminary Permit 

|ulyaai96i 

Take notice that Homestake 
Consulting & Investments, Inc, 
(Applicant) filed on (unc 2,1981, an 
application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.S,C. 791(a}-825|r)) for Project No. 4778 
known as the Morris Creek 
Hydroelectric Project located on Morris 
Creek in Bonner County, Idaho. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
William R Delp 11. Independent Power 
Developers, Inc., P.O. Box 1467, Noxon. 
Montana 59853. 

Project Description —The proposed 
project would consist of: (1) a three-foot 
high barrien (2) an intake orifice: (3) a 
settling tank; (4) a 6,00a-foot long. 16* 
inch diameter penstock; (5) a power¬ 
house with total installed capacity of 
200 kW; and (6) a 20.50Q-foot long 
undeigroimd transmission line 
interconnecting with an existing 
Northern Lights, Inc transmission tine. 
The Applicant estimates that the 
average annual energy output would be 
0.89 million kWh. 
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Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months duHng which it would conduct 
engineering, hydrot^ical and 
environmental studies: conduct surveys: 
and prepare FERC license application. 
No new roads are required for 
conducting these studies. The Applicant 
estimates that the cost of completing 
studies is $2,550. 

Competii^ Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 5.1981. either the 
competing application itself (See 18 CFR 
4.33(8) and (d) (1980)] or a notice of 
intent [See 18 CFR 4.33(b) and (c) (1980)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant.) If an agency docs not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
hU rvene—Anyme may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFTt 1.8 of 1.10 (1980). 
In determining the appropriate action, to 
lake, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceedings. Any 
comments, protests, or petitions to 
intervene must be received on or before 
October 5,1981. 

Filing and Service of Responsive 
Documents—^Any filings must bear in all 
capital letters the title “COMMENTS''. 

• NOTICE OF INTENT TO FILE 
COMPETING APPUCATION', 

COMPETING APPUCATION", 
"PROTEST', or “PETITION TO 
LVTERVEN^', as applicable, and the 
Project Number of tiiis notice. Any of 
the above named documents must be 
bled by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal energy Regulatory 
Commission, 825 North Capitol Street, 
N.E. Washington, D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 


Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the ^plicant specified in the first * 
paragraph of this notice. 

Kecioeth F. Plumb, 

Secretary, 

Oik 

etUJNQ coos S480-M^ 


(Project No. 4779-000] 

Homestake Consulting & Investments, 
Inc; Application for Preliminary Permit 

|uly 31.1961. 

Take notice that Homestake 
Consulting & Investments, Inc. 
(AppUcant) filed on June 2,1981. an 
application for preliminary permit 
(pursuant to the Federal Power AcL 18 
U.S,C. 791(B)-«25(r)I for Project No. 4779 
know as the Two Mouth Creek 
Hydroelectric Project located on Two 
Mouth Creek in Bonner & Boundary 
Counties. Idaho. The application is on 
file with the Commission and is 
available for public inspection. 
(Correspondence with the Applicant 
should be directed to: Mr. Wilbam H. 
Delp U, Independent Power Developers. 
Inc., P.O. Box 1467, Noxon, Montana 
59853. 

Project Description —^The proposed 
project would consist of: (1) a ihrceToot 
high barrier. (2) an intake orifice: (3) a 
settling tank; (4) a S.SOQ-foot long, 20- 
inch diameter penstock; (5) a 
powerhouse with total Installed capacity 
of 50 kW; and (6) a 20.500-foot long 
underground transmission line 
interconnecting with an existing 
Northern Lights, Inc. transmission line. 
The Applicant estimates that the 
average annual energy output would be 
095 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit if issued, 
does not authorize construction. The 
AppUcant seeks issuance of a 
preliminary permit for a period of 36 
months duri^ which it would conduct 
engineering, hydrological and 
environmental studies; conduct surveys; 
and prepare FERC Ucense application. 
No new roads are required for 
conducting these studies. The Applicant 
estimates that the cost of completing 
studies is $2,050. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the O)mmi8sion, on or 

before October 5,1981, cither the _ 

competing application itself (See 18 CFR 
4.33(a) and (d){1980)) or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1980)| 
to file a competing application. 


Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified In § 4.33(c). 

Agency Comments —Federal Stale, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the lime set below, it 
wiU be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the C^mmisaion will consider aU 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 5,1981. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS". 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
“COMPETING APPUCATION", 
“PROTEST", or “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the originat and those 
copies required ^ the Commission's 
relations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
N.E, Washington, D.C 20428. An 
additional copy must be sent to: Fred B. 
Springer, C^ief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory (Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragrpah of this notice. 

Keniwth F. Plumb, 

Secretary, 

(FR Oqc n-STIT PlUd s-sat: ft41 ami 
BIUJNO COOC •450-«S4f 


1 Docket Nos. ER79-512 and ER80-420I 

Long Island Lighting Co.; Notice of 
Compliance Filing 

July 2a 1981. 

Take notice that on June 3.1981. Long 
island Lighting Company (LIL(X>) 
submitted for filing a transmission 
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agreement between ULCO and the 
Pow^r Authority of the State of New 
York In compliance with the 
Commission's order approving the 
settlement submitted by ULCO. The 
agreement cancels and supersedes Rate 
Sdiedulc No. 29. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NR. Washington. D.C. 20428. on or 
before August 17,1981. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this agreement are on 
Tile with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Seerrtury, 

|FR One 

wumG cooe mss-ss-m 


IDocket No. CP81-409-0001 

Louisiana Intrastate Gas Cofp4 
Application for Approval of 
Transportation Agreement and 
Approval of Transportation Rate 

July 30. 1981. 

Take notice that on July 9.1981, 
Louisiana Intrastate Gas Corporation 
(Applicant). P.O. Box 1352. Alexandria. 
Louisiana 71301. filed in Docket No. 
CP81~409-0(X) and application pursuant 
to i 284.127 of the Commission's 
R<rguiations for approval of a 
transportation agreement with Arkansas 
Louisiana Cas Company (Arkla) dated 
February 19,1981. and pursuant to 
S 2d4.123(b)(2) of the Commission's 
Regulations for approval of its rates and 
charges under the transportation 
agreement, all as more fully set forth In 
the application which is on file with the 
Commission and open to public 
inspection. 

It is submitted that on February^ 19. 
1981. Arlda and Applicant entered into a 
gas transportation agreement under 
which Applicant would receive gas from 
Arkla at points of receipt in l.afayette. 
St. Mary, and Rapides Parishes. 
Louisiana, and would redeliver to Arkla 
at points in Evangeline. Rapides and St 
Mary Parishes, Louisiana, an equivalent 
quantity of gas less 1 percent of the gas 
used as compressor fuel, company use 
and unaccounted for gas. Applicant 
states that Arkla would then deliver and 
sell the gas to Central Louisiana Electric 
Company, Inc., a direct industrial 
customer of Arkla. 

Applicant asserts that the proposed 
transportation service would commence 


upon receipt of the requisite regulatory 
opprovals and terminate on December 
31.1995. 

It is stated that the quantity of gas to 
be transported under the proposed 
transportation service would be 75.000 
Mcf per day averaged over each 
calendar year or approximately 
27.375.000 Mcf per year during 1981 
through 1985 and 50.000 Mcf per day 
averaged over each calendar year or 
approximately 18,250,000 Mcf per year 
during 1986 through 1995. Furthermore, 
Applicant asserts that under the 
agreement It may accept additional 
volumes of gas tendered for 
transportation by Arkla to the points of 
redelivery up to a maximum annual 
volume of 250.000 Mcf averaged over 
each day of the calendar year. It is also 
averred that the maximum daily volume 
is the daily capacity of Applicant to 
accept gas at the points of delivery 
speciricd in the transportation 
agreement. Moreover. Applicant slates 
that under the transportation agreement 
Applicant may transport gas for Arkla 
pursuant to a deferred exchange 
arrangement whereby Arkla would 
tender gas to Applicant at the points of 
delivery with the understanding that the 
gas would be redelivered to Arkla at a 
later prearranged time. 

Applicant proposes to charge Arkla 
20.0 cents per million Blu for each 
million Btu redelivered. It is asserted 
that these rates are on Tile with the 
Commission under Docket Nos. ST79-22 
through ST79-25 and have been 
approved by the Commission. 
Furthermore, Applicant asserts that the 
transportation agreement grants 
Applicant the contractual right to 
increase its rates to roHoct any 
increased severance tax and to file with 
any entity or entities having jurisdiction 
over its rates to receive a higher rote. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
201981. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20428. a petition to intervene or a 
protest in accordance %vilh the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to a proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a peUtion 


to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb. 

Scctvtary, 

ini tk)c tl-izrs nWd S45 ml 

BIUJNO COOf 


1 Project No. 4737-000] 

Barbara Jo and George F. Matlett; 
Application for Exemption From 
Licensing of a Small Hydroelectric 
Project of 5 Megawatts or Less 

July 31.1981. 

Take notice that Barbara (o and 
George F. Mallett filed with the Federal 
Energy Regulatory Commission on May 
26,1981. and application for exemption 
for the Trinity Alps Creek Project No. 
4737-000 from all or part of Part I of the 
Federal Power Act pursuant to 18 CFR 
Part 4 subpart K (1980) implementing In 
part Section 408 of the Energy Security 
Act of 1980.‘The proposed project 
would be located on the Trinity Alps 
Creek In Trinity County, California. 
Correspondence with the Applicant 
should be directed to: George F. and 
Barbara )o Mallett. Star Route Box 480. 
Lewiston. California 96052. 

Projffci Description —The proposed 
project would consist of; 1) an existing 
O'foot high rock Diversion ^ structure: 
2) an existing 1.400-foot long unlined 
ditch; 3) an existing 8-foot high 
Diversion #2 structure; 4) an existing 
unlined ditch; 5) a 3.000-foot long 
penstock; 6) a powerhouse oonlaining 
one g^Tnerating unit rated at 500 kW; 7) a 
990-foot long transmission line; and 8) 
appurtenant facilities. 

Purpose of Exemption —An 
exemption. If issued, gives the Exemplee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptoe from permit or 
license applicants that would seek to 
take or develop the project. 

Agency Comments —Federal. Slate, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for exemption. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of an exemption 
and consistent with the purpose of an 
exemption as described in this notice. 
No other formal requests for comments 


• Pub L 96-294.94 Slut 611 Section 40B of the 
ESA emendf fnter olio. Sectioni 405 enJ 408 of the 
Public Utility Regulatory PollcUri Act of 19?S (16 
US.C II 2706 and 2706). 
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will be made. If an agency does not file 
comments within 60 days of the date of 
issuance of this notice, it will be 
presumed to have no comments. 

Competing AppUcatione —^Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
September 14,1981, either a competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project or a notice of intent to file such 
8 license application. Submission of a 
timely notice of Intent allows an 
interested person to file the competing 
license application no later than January 
12,1982. Applications for a preliminary 
permit will not be accepted. A notice of 
intent must conform with the 
r^'quirements of 18 CFR 4.33(b) and (c) 
(1980). A competing license application 
must conform with the requirements of 
18 CFR 4.33(a) and (d) (1980). 

Commented Protests, or Petitions To 
intcn'ene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action, to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely filed a 
protest or comments does not become a 
party to the proceedings. To become a 
party, or to participate in any hearing, a 
person must File a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petitions to intervene must be received 
cm or before September 14.1981. 

Filing and Service of Responsive 
Documents—Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS". 
"PROTEST*, or TETmON TO 
LNTFJIVBNE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for exemption for Project No. 
4737. Any comments, notices of intent, 
competing applications, protests, or 
petitions to intervene must be filed by 
providing the original and those copies 
required by the Commisaion's 
regulations to; Kenneth F. Plumb. 
Secretary, Federal energy Regulate^ 
Commission. 825 North Capitol Str^ 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred R 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 


Room 208 400 First Street, N.W., 
Washington. D.C 20426. A copy of any * 
notice of intent, competing application, 
or petition to intervene must also be 
served upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kexmeth P. Ptiinib, 

Secretary. 

(HI Doc tl'llTOOFM s-s>as. S>46 ami 
BIUJNQ cooe S4S0-tf>ll 


[Dodiet No. CP81-410-000] 

Michigan Wisconsin Pipe Line Co. and 
Northern Natural Gas Co., Division of 
InterNoith, Inc 4 Application 

July aa 1981. 

Take notice that on July 10.1981, 
Michigan Wisconsin Pipe Line Company 
(Mich Wis), One Woodward Avenue. 
Detroit, Michigan 48226, and Northern 
Natural Gas Company, Division of 
InterNorth, Inc. (Northern), 2223 Dodge 
Street, Omaha. Nebrasica 68102. filed in 
Docket No. CP81-410-000 a Joint 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the construction and 
operation of facilities necessary to 
interconnect their respective 
transmission systems In Kiowa County, 
Kansas, all as more fully set forth in the 
joint application which is on file with 
the Commission and open for public 
inspection. 

Applicants specifically propose to 
construct and operate an 
interconnection in Kiowa County, 
Kansas, which would connect 
Northern's Mullinville compressor 
station and Mich Wis's Greensburg 
compressor station and accordingly 
their mainline transmission systems. It 
is stated that the proposed facilities 
would be comprised of gas 
measurement, flow control and pressure 
regulation facilities and approximately 
1.8 miles of 16-inch O.D. pipeline. 

Applicants assert that the proposed 
facilities would be used for the 
redclivery by Mich Wis to Northern of 
its West Cameron area BlocJcs 205. 206, 
238, and 249. offshore Louisiana, gas 
volumes pursuant to a transportation 
agreement dated November 11.1980. as 
modified on April 10.1981. Applicants 
submitted that the proposed fadlities 
would be designed for the delivery of up 
to 120.000 Mcf per day but would have a 
maximum capability of 200,000 Mcf. 
Applicants aver that the proposed 
facilities would be used by Applicants 
to assist each other In alleviating 
emergency situations via the exchange 
of natural gas. 


It is asserted that u|>on 
commencement of service of the 
Northern Border Pipeline System Mich 
Wis has agreed to redeliver Northern's 
West Cameron area gas volumes to 
United Gas Pipe Line Company (United) 
at St. Mary Parish. Louisiana, to 
effectuate the authorized exchange 
between Northern and United. 
Applicants aver that when deliveries to 
United by Mich Wis commence the 
proposed facilities would continue to be 
available to alleviate emergency 
situations which may occur on 
Applicants* respective transmission 
systems. Applicants state that they 
entered into an agreement on June 16, 
1981. which provides that Applicants 
deliver up to 100,000 Mcf of natural gas 
per day to the other if the deliveries can 
be made without impairment of the 
service obligations of the delivering 
party. Applicants further assert that the 
party which receives the emergency gas 
supplies is obb'gated to redeliver 
equivalent quantities at the proposed 
facilities within a period of sixty days. 

Applicants estimate the cost of the 
proposed facilities to be $1,822,170 
which would be equally shared by Mich 
Wis and Northern. Such cost would be 
financed with funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
appllcatioo should on or before August 
20,1981, file with the Federal Energy 
Regulatory (Commission, Washington, 
D.C 20426, a petition to inter\'ene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR IE or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
bo considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must flie a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Eneigy Regulatory Commission 
by Sections 7 and IS of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
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for leave to intervene is timely Hied, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary, 

IFK Oiic ti-zas7t nud s-s-et Ml) 

BILUNG COM S4SO-SS-«l 


I Docket No. EHS1-62&-0001 

Montana Power Co.; Rling 
July 30 1961. 

The Tiling Company submits the 
following: 

Take notice that on July 22,1681, 
Montana Power Company tendered for 
filing a Notice of Cancellation of Rate 
Schedule FERC No. 58 and all its 
supplements, an agreement for the sale 
of firm energy between Montana and 
Public Company of New Mexico (New 
Mexico). Montana states that this 
agreement has expired as of its own 
terms and has not been renewed. 

Montana requests an effective date of 
September 30,1981. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington, 
D.C. 20426. in accordance with Sections 

1.8 and 1.10 of the Commi88ion*8 Rules 
of Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before August 21, 
1981. Protests will be considered by the 
Commission In determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Tile a petition to 
intervene. Copies of this Tiling are on Hie 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc m~xam piIkI s-s-si arci am) 
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(Docket No. ER81-623-000] 

Montana Power Co.; Rling 
July 3a 1981. 

The filing Company submits the 
following: 

Take notice that on July 22,1981, the 
Montana Power Company (Montana) 
tendered for Tiling a Notice of 
Cancellation of Rate Schedule FERC No. 


55 and alt its supplements, agreements 
for the sale of firm energy between 
Montana and Public Service Company 
of Colorado (Colorado). Montana states 
that these agreements have expired as 
of their own terms and have not been 
renewed. 

Montana requests a retroactive 
effective date of September 30,1979. 

Any person desiring to be heard or to 
protest said Tiling should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.£v, Washington, 
D.C. 20426, in accordance with Sections 

1.8 and 1.10 of the Commissio n's R ules 
of Practice and procedure (18 CFR 1.8, 

1.10). AU such petitions or protests 
should be Tiled on or before August 21, 
1961. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this Rling are on file 
with the Commission and are available 
for public inspection. 

Keoneth F, Plumb, 

Secretary, 

IFfl Doc m-SZSQS Pifed S-SI-St 846 am) 
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(Docket No. ER81-622-000] 

Montana Power Co.; Filing 
July 30.1961. 

The Tiling Company submits the 
following: 

Take notice that on July 22,1981, The 
Montana Power Company (Montana) 
tendered for filing a Notice of 
Cancellation of Rate Schedule FERC No. 
46 and all its supplements, an agreement 
for the sale of Tirm energy between 
Montana and Tri-State Generation & 
Transmission Association, Inc. (Tri* 
State). Montana states that these 
agreements has expired as of their own 
terms and has not been renewed. 

Montana requests a retroactive 
effective date of June 6,1979. 

Any person desiring to he heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E. Washington, 
D.C 20426. in accordance with Sections 

1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 

1.10). All such ];>etitions or protests 
should be filed on or before August 21, 
1961. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person ivishing to 


become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Keniwth F. Plumb, 

Secretary. 

(nt Doc. 81-22000 FIM S-S-Sl. tiS M) 
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(Docket No. ER81-624-000) 

Montana Power Co.; Notice of Filing 
July 30.1981. 

The filing Company submits the 
following:, 

Take notice that on July 22,1981, 
Montana Power Company (Montona) 
tendered for filing a Notice of 
Cancellation of Rate Schedule FERC No. 
56 and all its supplements, agreements 
for the sale of firm energy between 
Montana and Pacific Gas & Electric 
Company (Pacific). Montana states that 
these agreements have expired as of 
their own terms and have not been 
renewed. 

Montana requests a retroactive 
effective date of September 30,1979. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20426, in accordance with Sections 

1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before August 21, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person vdshlng to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

im Doc 81-12087 Fllodi-S-81; M «n) 
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[Docket No. RPS1-92-0001 

North Central Public Service Company 
and RratMisa, Inc, v. Michigan 
Wisconsin Pipe Line Company; 
Complaint and Petition for Relief 
Pendente Ute and Peimanentiy 

July 3a 1961. 

Take notice that on July a 1981. North 
Central Public Service Company (North 
Central) and FIRSTMISS. INC 
(FirstMiss) filed a "Complaint and 
Petition for Relief Pendente Lite and 
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Permanently'*. North Central is a 
customer of Michigan Wisconsin Pipe 
Line Company (Michigan Wisconsin) 
who purchases under both CO-1 and 
LVS-1 rate schedules, and supplies 
natural gas under the LVS-1 rate 
schedule to its customer. FirstMiss. 

North Central and FirstMiss urge that: 
(1) Michigan Wisconsin be ordered to 
show cause on or before thirty days 
after service of this complaint why it 
should not make its OS-1 overrun 
service available to customers served 
under the LVS-1 tariff on the same 
terms and conditions as its CD-I 
customer8;J2) Pending final disposition 
of this com'plaint. Michigan Wisconsin 
be directed to make its 0&-1 rate 
schedule available to LVS-1 customers 
under such terms and conditions as 
shall protect the complainants and 
pipeline from Tinancial loss or injury; 
and (3) Michigan Wisconsin be 
summarily directed to make its OS-1 
overrun service available to LVS-1 
customers upon failure to present any 
mcritious reason for denial of such 
extension of service. 

Any person desiring to be heard or to 
protest said Tiling should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., VVashington. 

D C. 20426, in accordance with SS I B 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

MO). All such petitions or protests 
should be filed on or before August 21. 
1981. Protests will be considered by the 
Cummission in determing the 
appropriate action to be taken, but will 
nut serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Tile a petition to 
Intervene. Copies of this Tiling are on Tile 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

SCLLINQ COOC M50-S5-M 


IDochet No. RP81-93-0001 

Northwest Pipeline Corp^ Change in 
FERC gas Tariff 

My zaittm. 

Take notice that on |uly 14.1981. 
Northwest Pipeline Corporation 
(“Northwest”) tendered for filing and 
acceptance the following tariff sheets 
which represent a proposed change in 


its FERC Gas Tariff. First Revised 
Volume No. 1. 

First Revised Sheet Nos. 122 through 131 

The tendered tariff sheets provide for 
a revision of Northwest's Purchased Gas 
Cost Adjustment provision contained in 
its Volume No. 1 Tariff. The proposed 
revisions contained in said Tiling will 
provide for a change in the methodology 
used to calculate the purchased gas cost 
adjustment and will not result in an 
increase or decrease in revenues. The 
proposed effective date is October 1. 
1981. 

A copy of this Tiling has been served 
on Northwest's Jurisdictional customers 
and affected state regulatory 
commissions. 

Any person desiring to be heard or to 
protest said filing should 61e a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington, 
D.C. 20426. in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before August 10. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but %vill 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Tile a petition to 
intervene. Copies of this Tiling are on file 
with the Commission and are available 
for public inspection. 

Kennelh F. Plumb. 

Si^retary. 

(FR Odc. «l-22aai FUed S-M1; mm\ 
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(Docket No. lD-1972-0001 

John F. Opeka; Application 
July 29.1981. 

The Tiling individual submits the 
following: 

Take notice that on July 21.1981. John 
F. Opeka Tiled an application pursuant 
to Section 305(b| of the Federal Power 
Act to hold the following positions: 

Vice President—Connecticut Light and 
Power Company 

Vice President—Hartford Electric light 
Company 

Vice President—Western Massachusetts 
Electric Company 

Any person desiring to be heard or to 
protest said application should Tile a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. N.E., 
Washington. D.C. 20426. in accordance 
with Sections 16 and 1.10 of the 


Commission's Rules of Practice and 
Procedures (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before August 21.1981. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parlies to the proceeding. 
Any person wishing to become a party 
must 6le a petition to intervene. Copies 
of this application are on Tile with the 
Commission and are available for public 
inspection. 

Kemitth F. Ptutnb, 

Secretary. 

im Doc A4S Mi| 
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IProJect No. 48S4-000] 

Joe G. Paesano; Application for 
Preliminary Permit 

July 31.1961. 

Take notice that |oe G. Paesano 
(Applicant) Tiled on June 11.1981. an 
application for preliminary permit 
(pursuant to the Federal F\)wer Act, 18 
U;S.C 791(a}-e25(4j| for Project No. 4854 
to be known as the Cold water Canyon 
Project located on Coldwater Creek in 
Mono County. California. The 
application is on file with the 
Commission and is avilable for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Cfmstopher D. Williams. Attorney. 
McCarty. Noone & Williams. 490 
L'Enfant Plaza East. Suite 3306. 
Washington. D.C. 20024: and Joe G. 
Paesano. 1330 F Street. Wasco. 
California 93280. 

Project Description —The project 
would consist of: (1) a small diversion 
structure: (2) a 32.000>foot long. 10-inch 
diameter steel pipeline: (3) a 
powerhouse to contain one generating 
unit with a total rated capacity of 350 
kW; and (4) a one-quarter mile long or 
two mile long transmission line to 
connect to an existing 12.5 kV 
transmission line. The average annual 
energy generation is estimated to be 2.5 
million kWh. 

Proposed Scope of Studies Under 
Permit —A perliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 30 
months, during which time it would 
conduct engineering, environmental, 
economic, and feasibility studies, and 
prepare an FERC license application. No 
new roads would be required to conduct 
the studies. 

The cost of the work to be performed 
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under the preUminary permit is 
estimated to be $80,000. 

Competing Appfications^Thih 
application was filed as a competing 
application to the Coldwater Creek 
Project No. 383S filed on December 5, 
1980. by Hi-Head Hydro. Inc. under 18 
CFR 4.33 (1980). Public notice of the 
filing of the initial application has 
already been given and the duo date for 
filing competing applications or notices 
of intent has passed. Therefore, no 
further competing applications or 
notices of intent to hie competing 
applications will be accepted for filing. 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may bo 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR U or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Hied, but 
only those w'bo Tile a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petition to intervene must be 
received on or before August 28.1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in ail 
capital letters the title “COMMENTS**, 
-PRai’ESTS *. or ' PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D C. 20426. An 
additional copy must be sent to: Fred E 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NE. Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Koonalh F. Plumb, 

Secretary. 

|FK Oic »v>«n5 fiM s-s-m SM «Al 
BtLLmO coos MSO-SS-M 


IDocket No. TAai-2-28-001) 

Panhandle Eastern Pipe Line Coa 
Change In Tariff 

July 2a 1961. 

Take notice that on July 17,1961 
Panhandle Eastern Pipe Line Company 
(Panhandle) tendered for filing the 
following revised sheets to its FERC Gas 
Tariff. Original Volume No. 1: 

Fortieth Revised Sheet No. 3-A 

Seventeenth Revised Sheet No. 3-B 

Fifth Revised Sheet No. 3-C.l 

Fifth Revised Sheet No. 3-C.2 

Fifth Revised Sheet No. 3-C.3 

An effective date of September 1,1981 is 

proposed. 

Panhandle states that these revised 
tariff sheets reHect rate adjustments as 
follows: 

(1) A DC A Commodity Surcharge 
Adjustment pursuant to Section 16.6(e) 
of the General Terms and Conditions; 
and 

(2) A Rate Adjustment pursuant to 
Section 1&4 of the General Terms and 
Conditions, such adjustment reflecting a 
proposed Pipeline Supplier rate 
adjustment to be effective concurrently 
herewith; and 

(3) A PGA Adjustment pursuant to 
Section 18.2 of the General Terms and 
Conditions, such adjustment reflecting 
the current cost of gas and recovery of 
amounts in the deferred purchased gas 
cost account; and 

(4) A “Reduced PGA** rate, and 
projected incremental pricing surcharges 
for each direct sale non-exempt 
industrial boiler fuel facility and each 
sale-for-resale customer in accordance 
with Section 21 of the General Terms 
and Conditions: and 

(5) An Advance Payment tracking 
adjustment in accordance with Article 
VUI of the Stipulation and Agreement 
dated November 21,1980 and the 
Commis8ion*8 Order of January 27,1981 
in Docket No. PR80-78. 

(6) A Purchased Gas Transmission 
and Compression and Transportation 
Revenue tracking adjustment pursuant 
to Article VI of the Stipulation and 
Agreement dated November 21.1980 
and the Commission's Order of January 
27,1981 in Docket No. PR80-7a 

The 1K»A Rate Adjustment reflected 
herein includes Panhandle's pipeline 
supplier. Trunkline Gas Company's 
(Trunkline), purchases from a new 
supplier, Trunkline LNG Company (LNG 
Company). LNG Company has advised 
Trunkline that its facilities will be 
completed and capable of delivering gas 
on or before September 1.1981, the 
effective date of the PGA rate change, in 
the event that LNG Company's 
deliveries to Trunkline are delayed 


beyond that date. Trunkline will not 
charge Its customers, including 
Panhandle, for that portion of the instant 
PGA Rate Adjustment related to 
purchases from LNG Company. 
Trunkline will include the LNG 
Company related charge in the billings 
to its customers, including Panhandle, 
during the month In which deliveries 
from LNG Company commence. 
Panhandle will not charge its customers 
for that portion of the instant PGA Rate 
Adjustment based on the cost of 
Trunkline's purchases from the LNG 
C^ompany. 38.19 cents per Dekathenn as 
reflected on Fortieth Revised Sheet No. 
3-A and Seventeenth Revised Sheet No. 
3-B nicd herewith. In the event that LNG 
Company's deliveries to Trunkline are 
delayed beyond the effective date of this 
rate change. Panhandle will include the 
38.194 charge in the billings to its 
customers commencing with the month 
in which Trunkline bills Panhandle for 
deliveries from LNG Company. 

Panhandle states that supporting 
computation sheets are enclosed and 
copies of this letter and enclosures are 
being served on all jurisdictional 
customers and applicable state 
regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E, Washington. 
D.C. 20426. in accordance with Section 
1.8 and 1.10 of the Commissio n's R ules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 10, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parlies to 
the proceedings. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IPS Doc n-smm nM e-s-ei.•ml 
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I Docket Nos. RP80-7a-005. et el] 

Panhandle Eastern Pipe Line Co., et bU 
Filing of Pipeline Refund Reports end 
Refund Plans 

July 2a 1061. 

Take notice that the pipelines listed in 
the Appendix hereto have submitted to 
the Commission for filing proposed 
refund reports or refund plans. The date 
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of filing, docket number, and type of 
filing are also shown on the Appendix, 
Any person wishing to do so may 
submit comments in writing concerning 
the subject refund reports and plans. All 
such comments should be filed with or 
mailed to the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, on or 
before August 10,1981. Copies of the 
respective filings are on file with the 
Commission and available for public 
inspection. 

Kflfineth F. Plumb, 


Secretary, 

Appendix 
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(Project No. 4917-000) 

Plumas County Rood Control and 
Water Conservation District; 

Application for Preliminary Permit 

Inly 30,1981. 

Take notice that Plumas County Flood 
Control and Water Conserv'ation District 
(Applicant) filed on |une 19,1981, an 
application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S C 791(a)-625(r)l for Project No. 4917 
to be known as the Grizzly Creek Water 
Power Project located on Grizzly Creek 
in Plumas County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr, 
Uwrence j. Brock, Coordinator, 
PCFCAWCD. Rte. 1, Box 279, Quincy, 
California 95971. 

Project Description —^The proposed 
proiecl would consist of: (1) an intake 
structure within the south bank of 
Grizzly Creek; (2) a 6.000-foot long 
diversion conduit; (3) a 36-inch diameter, 
1,660*foot long penstock; and (4) a 
powerhouse containing one or more 
generating units with a total rated 
capacity of 4.000 kw. The Applicant 
estimates that the average energy output 
would be 15.6 million kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit, if issued, 
does not authorize construction. 


Applicant has requested a 36-manth 
permit to prepare a definitive project 
report including preliminary designs, 
results of geological, environmental, and 
economic feasibility studies. The cost of 
the above activities, along with the 
preparation of an environmental impact 
report, obtaining agreements with the 
Forest Service and other Federal, State, 
and local agencies, preparing a license 
application, conducting final field 
surveys, and preparing designs is 
estimated by the Applicant to be 
$50,000. 

Competing Applications —^This 
application was filed as a competing 
application to the Consolidated 
Hydroelectric, Inc.*s Project .No. 4258 
filed on February 25,1981. under 18 CFR 
S 4.33 (1980). Public notice of the filing of 
the initial application has already been 
given and the due date for filing 
competing application or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to nie competing applications will 
be accepted for Bling. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described applicatioa 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below. It 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/n/^rve/ie—Anyone may submit 
comments, a protest, or a petition to 
Intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980), 
in determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
Intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before August 28,1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title **COMMENTS’*, 
'PROTEST', or "PETmON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
tiled by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE., Room 208 
RB at the above address. A copy of any 


petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenoeth F. Plumb. 

Secretory. 

|FS Doc ll-2aMO Piled S4S em| 
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IProject No. 491S-000) 

Plumas County Flood Control and 
Water Conservation District; 
Application for Preliminary Permit 

|uly 30.1961. 

Take notice that Plumas County Flood 
Control and Water Conservation District 
(Applicant) filed on June 19.1981, an 
application for preliminary permit 
[pursuant to the Federal P^wer Act, 16 
U.S.C. 791(a)—825lr)| for Project No. 

4915 known as the Soda Creek Water 
Power Project located on Soda Creek in 
Plumas County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Lawrence J. Brock, Coordinator PCFC 6 
WCD, Route 1. Box 279. Quincy, 
Cabfomia 95971. 

Project Description —^The proposed 
project would consist of: (1) a diversion 
structure; (2) a 10.000-foot long pipeline 
or channel; (3) a 900-foot long penstock; 
(4) a powerhouse to contain one or two 
generating units with a total rated 
capacity of 4.500 kW; (5) a 4-mile long, 
12.5-kV transmission line to connect to 
an existing Pacific Gas and Electric 
Company line. The average annual 
energy generation is estimated to be 19.8 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct engineering, environmental and 
economic feasibility studies, and 
prepare an FERC license application. No 
new roads would be required to conduct 
the studies. The cost of the work to be 
performed under the preliminary permit 
is estimated to be $50,000. 

Competing Applications —^Thls 
application was filed as a competing 
application to the Soda Creek Project 
No. 4379 filed on March 19,1981. by 
Consolidated Hydroelectric, Inc. under 
18 CFR 4.33 (1900). Public notice of the 
filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
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of intent has passed. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for filing. 

Agency Comments —Federal. Stale, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not fUe 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or PeUUons To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.0 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to tnterven must be 
received on or before August 28,1981. 

Filing and Service of Responsive 
Documents^Any comments, protests, or 
petitions to intervene must bear In all 
capital letters the title "COMMENTS". 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it Is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4915. Any comments, 
protests, or petitions to intervene must 
ue Bled by providing the original and 
those copies requirf^ by the 
Commission's regulations to: Kenneth P. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE., Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Room 208 R6 Building. Washington. 
D.C. 20428. A copy of any petition to 
Intervene must also be served upon each 
representative of the Applicant specifled 
in the first paragraph of this notice. 
Keonelb F. Plumb. 

Socraiary, 

|niOinc.tKt3W1 

BltUNG cooe 


(Protect No. 4916-0001 
Plumas County Flood Control and 
Water Conservation District; 
Application for Preliminary Permit 

|uly 3t. 1961. 

Take notice that Plumas County Flood 
Control and Water Conservation District 


(Applicant) Bled on )une 19.1981. an 
application for preliminary permit 
(pursuant to the Federal Power Act 16 
U.S.C 791(a)-a2S(r)| for Project No. 4916 
to be known as the Chips Cmk Water 
Project located on Chips Creek in 
Plumas County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Lawrence). Brock. Coordinator Plumas 
County Flood Control and Water 
Conservation District Route 1. Box 279, 
Quincy, California 95971. 

Project Description —^The project 
would consist of: (1) a concrete 
diversion structure; (2) a 5,(XK>-foot long 
diversion conduit: (3) a 825-foot long 
penstock: (4) a powerhouse with a total 
rated capacity of 1.440 kW; and (5) a 1.5- 
mile long transmission line. The average 
annual energy generation is estimated to 
be 7.0 million kWh. 

Proposed Scope of Stvdies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 38 
months during which it would conduct 
engineering. €n\ironmental and 
economic studies, and prepare a FERC 
license application. No new roads would 
be required to conduct the studios. 

Competing Applications —^This 
application was Bled as a competing 
application to the Chips Creek Project 
No. 4065 Bled on January 29.1981. by 
Consolidated Hydroelectric, Inc. under 
18 CFR 4.33 (1060). Public notice of the 
Bling of the Initial application has 
already been given and the due date for 
filing competing application or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for Bling. 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not Ble 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
intervene —Anyone may submit 
comments, a protests, or a petition to 
intervene in accordance with Ihe 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Bled, but 
only those who Ble a petition to 
intervene in accordance with the 
Commission^ Rules may become a 


party to the proceedii^ Any comments, 
protest, or petition to intervene must be 
received on or before August 2a 1981. 

Filing and Service of Responsive 
Documents~-Any filings must bear in all 
capital letters Ihe title "COMMENTS'*. 
"PROTEST', or "PETITION TO 
INTERVENE", as applifcable. and the 
Project Number of this notice. Any of 
the above documents must be Bled by 
providing the original and those copies 
required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington, D.C, 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
625 North Capitol Street. NE,, Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant speciBed in the first 
paragraph of this notice. 

Kemielh F. Plumb, 

Secretary, 

IPS Doc 81-2:7a) riM sal 

BIUJMO cooe MSO-SS-M 


{Docket No. IO-1969-OOOJ 

Keith R. Potter, Notice of Application 

luly 29.1981. 

The filing individual submits the 
following: 

Take notice that on |uly 22.1961. 

Keith R. Potter Bled an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Director. Illinois Power Company 
Director, Gould. Inc. 

Any person desiring to be heard or to 
protest said application should Ble a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
625 North Capitol Street. N.E.. 
Washington. D.C. 26426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protest should be Bled on or 
before August 21.1981. Protests will bp 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application arc on file with the 
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Commission and are available for public 
inspection. 

Kennalh F. Ptiunb, 

Secntory. 

irS Doc tl-lMt PtM MS Mil 

bsumq cooc SSSS-SS-M 


(Docket Ho. EHai-e20-000| 

Public Service Co. of New Hampshire; 
Notice of Filing 

July aa 19B1. 

The filing company submits the 
following; 

Take notice that on |uly 21,1961, 

Public Service Company of New 
Hampshire (PSNH) filed revisions to its 
contract between PSNH and Vermont 
Electric Power Company for the sale of 
unit power from PSNH*s Merrimack Unit 
No. 2 generating unit. The revisions 
update the rate of return used in 
computing monthly investment charges 
under the agreement. PSNH states that 
the revisions will produce an increase in 
annual revenues of $673,514 and 
requests a retroactive effective date of 
May 1,190a in accordance with the 
terms of the contract 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Eneigy Regulatory Commission. 625 
North Capitol Street N.E., Washington, 
D.C. 20426. in accordance with Sections 
1.6 and 1,10 of the Commission's Rules 
of Practice and Procedure (16 CFR 1.8, 
MO). AU such petitions or protests 
should be filed on or before August 21, 
1961. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make prolestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Ssenftary. 

tnt Ooc et-mem FM M Mil 

tfLUNO coot S 4 i»-SS-ai 


(Docket No. CP81-417-OOOI 

Texas Eaatem Tranamisslon Corp.; 
Application 

|uly 30.1961. 

Take notloe that on )uly la 1961, 
Texas Eastern Transmission 
Corporation (Applicant), P.O. Box 2521, 
Houston, Texas 77001, Tiled in Docket 
No. CP81-417-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 


the transportation of natural gas for 
Public Service Electric and Gas 
Company (Public Service) for a limited 
term, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that Public Service 
has purchased through direct sale a 
supply of natural gas from Equitable 
Gas Company (Equitable). Applicant 
proposes to transport from Equitable for 
the account of Public Service up to 
51,394 dekatherms (dl) equivalent of 
natural gas per day. It is submitted that 
Applicant would receive such gas at the 
existing point of interconnection 
between Applicant and Equitable 
located at Applicant's meter station 355 
in Westmoreland County, Pennsylvania, 
or at other mutually agreeable easting 
points of receipt, and transport and 
redeliver equal quantitites. less 
quantities retained for applicable 
shrinkage, to Public Sendee at the 
existing point of interconnection 
between Applicant and Public Service 
located at meter station 128 in Union 
County, New Jersey, or at other mutually 
agreeable existing points of redelivery. 

Applicant further proposes that such 
transportation service limited to a 
term commencing on the date of initial 
delivery and ten^ating on and 
including December 31,1981. 

For such transportation service. 
Applicant states that it would charge 
Public Service the presently applicable 
Rate Schedule TS-1 basic rale of 13.96 
cents per dt equivalent under 
Applicant's Rate Schedule TS-1 
provided, however, for quantities 
transported and delivered by Applicant 
whicl^ when added to the quantitites 
delivered to Public Service under 
Applicant's Rate Schedules TS-1 and 
SS^ and other transportation 
agreements exceed the combined total 
curtailment of natural gas sales to Public 
Service under Applicant's firm sales rate 
schedules. Applicant would charge 
Public Service the presently applicable 
effective Rate Sch^ule TS-1 excess 
rate of 16.02 cents per dt equivalent It is 
further stated that in addition. 

Applicant would retain applicable 
shrinkage which presently is 3 percent 
of all gas received for transportation 
from April 16 through November 15 of 
each year and 6 percent of all gas 
received for transportation from 
November 16 through April 15 of each 
year. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
20,1961, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C 2D42a a petition to intervene or a 


protest in accordance with the 
requirements of the Commissi on's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (16 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the prolestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party In 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene It 
fil^ witliin the lime required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is requir^ by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
require! further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb 
Secretary. 

(FS Ooc. tl-ZIMl Fifed S4S amt 

■tLUNO cooc •4a>-es-«i 


(Docket No. ER81-516-000) 

Toledo Edison Co.; Order Accepting 
for Filing and Suspending Revised 
Rates, Granting Waiver of Notice, 
Granting Intervention, and 
Establishing Hearing Procedurea. 

Issued July 31.1081. 

On June 4 , 1981, the Toledo Edison 
Company (ITC) filed a Seasonal 
Transmission Service Tariff and 
unexecuted service agreements for five 
of its municipal customers, the Cities of 
Bowling Green, Bryan, Edgerton, 
Montpelier, and Napoleon, Ohio 
(Municipals). ‘ The tariff specifies the 
rates, terms, and conditions, under 
which TEC proposes to provide firm 
wheeling service for prescheduled 
seasonally available surplus power from 


* Set Atuchmtnl A for rmla •chtdult 
detifiMiUoot. 
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Buckeye Power Inc. (Buckeye). The 
Municipals will substitute Uiis Buckeye 
power for a portion of their current full 
requirements firm power purchases from 
TEC. According to TEC's transmittal 
letter, the transmission service 
commenced on April 1.1081. at the 
Municipars request. Consequently, TEC 
requests waiver of the notice 
requirements to allow a corresponding 
effective date for the tariff and service 
agreements. 

The instant Tiling has been submitted 
as a result of a settlement agreement 
dated February 10.1981, and approved 
In Docket No. ER80~571 by letter order 
dated April 21,1981. That settlement 
involved TEC's most recent firm power 
rate increase to its full requirements 
municipal and cooperative wholesale 
customers. As part of the settlement, 
TEC agreed that it would negotiate with 
its municipal customers **ln good faith to 
develop cost*based rates for 
transmission of prescheduled, seasonal 
power which is currently available to 
such customers from Buckeye Power, 

Inc. commencing as early as March. 
1981." The agreement further provided 
that if the parties were unable to agree 
on a mutually satisfactory rate schedule 
for such service after a reasonable 
period of negotiations. TEC would 
unilaterally Tile a rate schedule with the 
Commission. 

The cost support underlying the 
current filing is based on the Period U 
cost of service previously filed in Docket 
No. ER80-57t. TEC indicates that the 
Municipals have requested wheeling 
service for April through October of 
1081. and that it will receive $270,218 for 
such service under the proposed rates. 

Notice of the Tiling was issued on June 
12,1981, with responses due on or 
before July 2.1981. On June 19.1981. the 
Municipals Tiled a protest, petition to 
inter\'ene. and joinder in request for 
waiver. On July 7,1981. TEC filed a 
response to the Municipals* pleading. 

The Municipals support TECs request 
for waiver of notice and request that the 
Commission allow the rates to become 
effective, after a one day suspension, on 
April 1,1981. While the Municipals 
appear not to challenge the terms and 
conditions applicable under the tariff, 
they do oppose the proposed rate level 
in one respect—the requested rate of 
return. The Municipals note that the 
rates proposed in this docket are baaed 
on an 11.01% overall rate of return and a 
15.56% return on equity; they point out. 
however, that the coat of service study 
which TEC filed in Docket No. ER80» 

571. and on which TEC based the 
currently effective settlement firm 
power rates to the Municipals, indicates 
that the firm power rates were designed 


to yield a 7.41% rate of return (based on 
the calendar 1980 test year). The 
Municipals further contend that 
inasmuch as TEC supplies firm power 
under those rates, TTC Is. in effect, 
providing "bundled" requirements and 
firm transmission service at a 7.41% rate 
of return. On the other hand, if partial 
requirements are obtained elsewhere, a 
customer would be charged an 
''unbundled" transmission rate based on 
a substantially higher rate of return. The 
Municipals argue that, irrespective of 
the reasonableness of the currently 
requested rale of return in other 
respects, it is. nonetheless, 
unreasonably discriminatory and 
anticompetitive to seek a hi^er return 
for wheeling power purchased from a 
source other than TEC Hence, the 
Municipals assert that the instant 
wheeling rates should refiect a rate of 
return no higher than that underlying 
TECs full requirements, firm power 
rates. 

TECs response disputes the 
contentions that its claimed rate of 
return is inappropriate and would result 
in unduly discriminatory or 
anticompetitive consequences. 

However. TEC does not oppose the 
Municipals' requests for intervention or 
a one day suspension. 

Discussion 

The Commission finds that 
participation in this proceeding by the 
Ohio Cities of Bowling Green. Bryan, 
Edgerton. Montpelier, and Napoleon is 
in the public interest. Accordingly, the 
petition to intervene will be granted. 

Our analysis of the filing indicates 
that the rates filed by TEC have not 
been shown to be just and reasonable 
and may be unjust, unreasonable, 
unduly discriminatory, preferential, or 
othen^se unlawful. Therefore, we shall 
accept the rates for filing and suspend 
them as directed below. 

In a number of suspension orders,* we 
have addressed the considerations 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 


* BofUfft Edison Co^ Dod(«t Na ER80-S06 

(Auguit 2B. ISOO) (Ove moolh tuipvnilon); A/obama 
Atiw Cou Dockti No*. eRai>-60S, H ol (August 29 . 
1900) (ofM day itiapenaion); ChYtlood Ehc^ 
Uiuminotinf Co.. Oock«l No. ERSCMSS lAusiial 22. 
1060) (oM day auapanaion). 


circumstances i^hfre suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circiunstancea 
have been presented here. 

We note that the subject transmission 
service commenced on April 1.1981, at 
the Municipals* request and that they 
have proposed a one day suspension 
and have supported TECs request for 
waiver of notice. Under these 
drcumstances. we find that good cause 
exists to waive the notice requirements 
and we shall suspend the tariff and 
service agreements for one day to 
become effective on April 1,1981, 
subject to refund pending hearing and 
decision. 

Turning to another matter, we note 
that TEC. Buckeye. Cincinnati Gas and 
Electric Company (CGE), and four other 
utilities are parties to a Power Delivery 
Agreement dated januory 1.1968 (PDA), 
which provides for the participati^ 
companies to wheel power for Buckeye 
to the Buckeye member cooperatives. 

On June 7.1979. in Docket No. EL79-20, 
Buckeye filed a complaint against CGE, 
stating that CGE had refused Buckeye's 
request that CGE wheel Buckeye power 
purchased by the City of Hamilton. 
Ohio, under the rates, terms, and 
conditions of the PDA. Buckeye further 
stated that CGE offered to provide the 
transmission service under a separate 
agreement at a higher rate. CG& in turn, 
contended that wheeling power for 
municipals was beyond the scope of the 
PDA. The Commission set the matter for 
hearing, and an initial decision was 
issued on January 8.1960. 

Section 6 of the settlement agreement 
in Docket No. ER80-^71 provides that 
the transmission of Buckeye power 
pursuant to the provisions of the rate 
schedule to be negotiated by TEC and 
Its municipal customers (i.e., the instant 
submittal) will be subject to the final 
Commission decision with respect to the 
issues raised in Docket No. EL79-20. 
Under the settlement if it is finally 
determined in the complaint proceeding 
that a party to the PDA is obligated to 
wheel Buckeye power to municipals 
under the PDA. TEC will provide such 
transmission service pursuant to the 
provisions of the PDA in lieu of those 
contained in the instant submittal. The 
settlement further provides that if 
Judicial review of the Commission's 
decision is sought. TEC will reduce the 
rates under the instant submittal by the 
amount receivable by TEC under the 
PDA. which resultant rate will remain In 
effect pending a final decision not 
subject to further appeal. In the event of 
court affirmation of the Commission's 
decision. TEC will refund any amounts 
paid for transmission of Buckeye power 
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in excess of amounts receivable for such 
service under the PDA after the date of 
the final'Cbmmission decision. The 
settlement also provides, however, that 
TEC will have no obligation to refund 
just and reasonable amounts collected 
for service rendered prior to the final 
Commission decision, including any 
decision on rehearing. 

In view of these settlement pimisions 
in Docket No. ER0(>-571. the 
applicability of the tariff and service 
agreements in this case shall be subject 
to the outcome of the Commission's final 
decision in Docket No. EL79-20. 
Furthermore, the rates proposed in the 
instant docket shall be subject to the 
modification and refund procedures 
incorporated in the settlement 
ugreeroent 

The Commission orders: 

(A) TECs and the Municipals* request 
for waiver of the notice requirements is 
hereby granted. 

(B) Toledo Edison Company's 
proposed tariff and service agreements 
tendered for filing on |une 4.1961, are 
hereby accepted for filing and 
suspended for one day to become 
effective on April 1.1981. subject to 
refund. 

(C) The applicability of the instant 
tariff and service agreements shall be 
subject to the outcome of a final 
Commission decision in Docket No. 
EL76-20. The rates under the instant 
tariff shall be subject to the modification 
and refund procedures specified in 
section 6 of the settlement agreement in 
Docket No. ER80-^7l. 

ID) Pursuant to the authority 
contained in. and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by the 
Federal Power Act. particularly sections 
205 and 206 thereof, and pursuant to the 
D)mmisiion*s Rules of Practice and 
Procedure, and the reg ulati ons under the 
Federal Power Act [18 CFR. Chapter I, 
(1980)). a public bearing shall be held 
concerning (he justness and 
reasonableness of TEC*s rates and 
service agreements. 

(E) The Ohio Cities of Bowling Green. 
Bry'an. Edgerton, Montpelier, and 
Napoleon are hereby permitted to 
intervene in this proceeding, subject to 
the rules and regulations of the 
Commission: Provided, however, that 
participation by the interveners shall be 
limited to matters set forth in their 
petitions to intervene: and Provided, 
further, that the admission of the 
mtervenors shall not be construed as 
recognition by the Commission that they 
might be aggrieved because of any order 
or orders by the Commission entered In 
this proceeding. 


(FI A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(IS) days of the issuance of this order in 
a hearing room of the Federal Energy 
Regulatory Commission. 625 North 
Capitol Street. N.E.. Washington. D.C 
20426. Such conference shall be held for 
purposes of expediting discovery, 
establishing a procedural schedule 
inchiding a date for the submittal of 
testimony and exhibits by TEC. and 
^ pursuing other appropriate matters. The 
designated law judge is authorized to 
establish procedural dates, and to rule 
on all motions (except motions to 
consolidate or sever and motions to 
dismiss), as provided for in the 
Commission's Rules of Practice and 
Procedure. 

(G) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

Attaduneol A 

Toledo Edison Company: Docket No. ERBt^ 
518-000 

Dated: Undated 
Filed: June 4.1981 

Other parties: Cities of Bowling Green. Bryaa 
Edgerton. Montpelier, and Napoleoa Ohio 

FPC Electric Tariff, Original Volume No. I 


Tans SMa DMenpdon 

tu Tfwd RMtd enttl No TabN o« ConiM and 
I and Qngmil Shaai Nos tone Traotmoiion Sorvwo 
S4 ihroiigrv Si. Tana 


The following designations are applicable 
to each of the Qties listed above: 

(2) Sendee Agreement (Transmission) 
under FPC Electric Tariff Original Volume 
No.l. 

(3) Supplemental to (2) above. (Exhibit 
Service Specifications-Transmission) 

(FK Doc Sl-^S7ZI FUtd SnS-SI. S4S ■») 

BILUNO CODE S4SS-aS4l 


IDochet No. TA81-2-30-001) 


Trunkline Gas Co^ Change in Tariff 
July 20.1981. 

Take notice that on fuly 17.1981, 
Trunkline Gas Company (Trunkline) 
tendered for filing Tliirty-Seventh 
Revised Sheet No. 3-A and Fifth 
Revised Sheet No. 3-B to its FERC Gas 
Tariff. Original Volume No. 1. Trunkline 
submits that these revised tariff sheets 
reflect rate adjustments as follows: 

(1) A PGA Rate Adjustment in 


accordance with Section 18 of the 
General Terms and Conditions; which 
reflects Increases in the ciurent cost of 
gas and recovery of amounts in the 
deferred purchased gas cost account: 
and 

(2) A ^Reduced PGA** rate, and 
projected incremental pricing surcharges 
for each direct sale non-exempt 
industrial boiler fuel facility and each 
sale-for-rcsale customer in accordance 
with Section 21 of the General Terms 
and Conditions. 

An effective dale of September 1.1981 
is proposed 

Trunkline's PGA Rate Adjustment 
reflected herein includes purchases from 
a new supplier. Trunkline LNG 
Company (LNG Company). LNG 
Company has advised Trunkline that its 
facilities will be completed and capable 
of delivering gas on or before September 
1,1981. the effective date of the PGA 
rate change. In the event that LNG 
Company's deliveries to Trunkline are 
delayed beyond that date* Trunkline will 
not charge its customers for that portion 
of the instant PGA Rate Adjustment 
related to purchases from LNG 
Company, which is 120.26 cents per 
Dekatherm, as reflected on Thirty- 
seventh Revised Sheet No. 3-A filed 
herewith. Trunkline will Include the 
120.26 cent charge in the billiogs to its 
customers during the month in which 
deliveries from LNG Company 
commence. 

Trunkline states that copies of its 
filing have been served on all 
juri^ictional customers and applicable 
state regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N,E.. Washington. 
D.C 20426. in accordance with Section 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8. 
l.lOj. All such petitions or protests 
should be filed on or before August 14. 
1981. Protests will be considered by the 
Commission in delerminiog the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Ptunib. 

Secretary. 

|FR Doc ef-I27Qi FM sa 
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IDocket Ma CP78-294-004) 

United Gas Pipe Line C04 Petition To 
Amend 

|uly 30. loei. 

Take notice that on |uly 6.1981. 

United Gas Pipe Line Company 
(Petitioner). P.O. Box 1478, Houston. 
Texas 77001. filed in Docket No. CP78- 
294-004 a petition to amend the order 
issued September 7.1978, as amended, 
in the instant docket pursuant to Section 
7(c) of the Natural Gas Act so as to 
authorize the transportation of natural 
gas to an additional redelivery point for 
Arkansas Louisiana Gas Company 
(Arkla) in St Mary Parish. Louisiana, all 
as more fully set forth In the petition to 
amend whi(^ is on file with the 
Commission and open to public 
inspection. 

Petitioner states that by order issued 
September 7,1978, in Docket No. CP78- 
294 it was authorized to transport 
volumes of natural gas purchased by 
Arkla from production in Block 57. 
Eugene Island area, offshore Louisiana. 
It is stated that under the terms and 
conditions of a gas transportation 
agreement dated April 4.1978, Petitioner 
agreed to transport up to 27,000 Mcf of 
gas per day for the account of Arkla 
from Block 82, Eugene Island area, 
offshore Louisiana, to points of 
redelivery in Bienville Parish, Louisiana, 
and Panola County, Texas. It Is further 
staled that on February 27,1980. 
Petitioner was authorized to transport at 
no cost up to 9.000,000 Mcf of gas for the 
account of Arkla from Block 32, Eugene 
Island area to the previously authorized 
onshore delivery points as proposed by 
the amendment to transportation 
agreement dated May 14,1979. 

Petitioner proposes herein to establish 
an additional redelivery point at the 
existing point of interconnection 
between the facilities of Petitioner and 
Louisiana Gas Corporation at Exxon 
Company's Garden City planL St. Mary 
Parish, Louisiana, pursuant to a second 
amendatory agreement between 
Petitioner and Arkla dated June 1.1961. 

Petitioner proposes to charge Arkla an 
amount equal to Petitioner’s 
transportation rate in effect from time to 
time in cither Petitioner's Northern Rate 
Zone or Southern Rate Zone less any 
amount included in such transportation 
rales which is attributable to gas 
consumed in the operation of 
Petitioner's pipeline system. Petitioner 
states that the Southern Zone Rate 
would apply if both the delivery point 
and redelivery point or points are in the 
Southern Rate Zone, or otherwise, the 
Northern Zone Rate would apply. It is 
asserted that the current Northern Zone 


Rate is 28.12 cents per Mcf and the 
current Southern 2^ne Rate is 23.46 
cents per Mcf. 

Petitioner asserts that all other terms 
and conditions of the April 4,1978, 
agreemenL as amended, are unchanged 
and remain in full force and effect. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
August 20,1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10] and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not ser\'e to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file a 
petition to Intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 
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(Docket No. CP79-446-0031 

United Gas Pipe Line C04 Petition To 
Amend 

July aa 1981. 

Take notice that on July 10,1981, 
United Gas Pipe Line Company 
(Petitioner). P.O. Box 1478, Houston, 
Texas 77001, filed in Docket No. CP79- 
446-003 a petition to amend the order 
issued January 6,1980, in the instant 
docket pursuant to Section 7(c) of the 
Natural Gas Act so as to authorize 
transportation of natural gas from two 
additional delivery points and one 
additional redelivery poinL all as more 
fully set fourth in the petition to amend 
which is on file with the Commission 
and open to public inspection. 

Petitioner states that by order issued 
January 8.1960, it was authorized to 
transport up to 20,000 Mcf of gas for 
Arkansas Louisiana Gas Company 
(Arkla). It is submitted that Petitioner 
currently receives the subject gas near 
Bayou Sale. St. Mary Parish. Louisiana, 
and transports and redelivers an 
equivalent quantity, less fuel and 
company-used gas, for Arkla's account 
at the outlet side of Champlin's East 
Texas Plant in Panola County, Texas, a 
point of interconnection at the Bistineau 
storage facility in Bienville Parish. 
Louisiana, and/or the interconnection of 


Petitioner's 24-inch Carthage-Sterlington 
Line and Arkla's 12-inch ST-1 Line in 
Panola County, Texas. 

Petitioner now proposes to receive gas 
at the existing interconnection of 
Petitioner's and Arkla's pipelines at the 
Bistineau storage facility in Bienville 
Parish. Louisiana, and at a new point of 
interconnection between the facilities of 
Arkla and Petitioner in Plaquemines 
Parish, Louisiana. Petitioner further 
proposes a new redeiivery point at the 
existing interconnection of the facilities 
of Louisisana Intrastate Gas 
Corporation and Petitioner at Exxon 
Company U.S.A*8 Garden City Plant. St 
Mary Parish. Louisiana. 

Petitioner asserts that the delivery of 
gas at the Bienville point and the 
redeiivery of gas at the St Mary point 
would be through existing facilities 
while the Plaquemines point would 
require the construction of facilities. 
Petitioner further asserts that Arkla 
would construct own and maintain at 
its own expense and subject to 
Petitioner's specifications all of the 
facilities required to deliver gas to 
Petitioner. It is stated that Petitioner 
would install the necessary tap and 
valve assembly on its line at an 
estimated cost of $43,000 for which cost 
Petitioner would be reimbursed by 
Arkla. 

For such sevice. it is submitted, Arkla 
would pay Petitioner an amount equal to 
Petitioner's transportation rate in effect 
from time to time in either Petitioner's 
Northern Rate Zone or Southern Rate 
Zone, less any amount included in such 
transportation rate which is attributable 
to gas consumed in the operation of 
Petitioner's pipeline system. It is further 
submitted that the current Northern 
2^ne Rate is 28.12 cents per Mcf and the 
current Southern Zone Rate is 23.46 
cents per Mcf. Petitioner asserts that the 
Southern Zone Rate would apply if both 
the delivery point and redeiivery point 
or points are in the Southern Rate Zone; 
otherwise, the Northern Zone Rate 
would apply. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
August 20.1981, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rule s of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
the protestants parties to the 
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proceeding. Any person wishing to 
become a parly to a proceeding or to 
participate as a party in any hearing 
therein must Tile a petition to intervene 
in accordance with the Commission’s 
Rules. 

Kenneth F. Plumb, 

Scartary'- 
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IProject No. 4788-0001 

Utah Power & Light Co.; Application 
for Preliminary Permit 

|uly31,1981. 

Take notice that the Utah Power and 
Light Company (Applicant) Tiled on june 
3,1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)—a25(r)l for Project 
No. 4788 known as the Woodb*uff 
Narrows Project located on the Bear 
River in Uinta County. Utah. The 
application is on Hie with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Sidney G. Baucom: Executive Vice 
President and General Counsel: 1407 
West North Temple; Salt Lake City. 

Utah 84116. 

Project Description —^The proposed 
project would consist of: (1) the existing 
Woodruff Narrows Dam. a 65Toot high 
earthen structure with a crest length of 
620.0 feet; (2) the existing Woodruff 
Narrows reservoir with a surface area of 
2.200 acres at a mean surface elevation 
of 6452.5 feet (USGS datum); (3) a new 
trash rack; (4) new intake structure; (5) a 
new penstock: leading to (6) a new 
powerhouse containing new generators 
having a rated capacity of 2,500 kW; (7) 

B new subsection; (8) a new 124cV 
transmission line. 6.75 miles long; and 
(9) appurtenant works. The Woodruff 
Narrows Dam and Reser\'olr are owned 
by the Utah Board of Water Resources. 
The Applicant estimates the annual 
energy generated by the proposed 
project would be 4.900.000 kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
^environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
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an application for an FERC license. 
Applicant estimates the cost of studies 
under the permit be $15,000. 

Competing Applications —This 
application was filed as a competing 
application to Project No. 4010 filed on 
lanuary 11.1981, by the Wyoming Power 
Corporation under 18 CFR 4.33 (1980). 
Public notice of the filing of the Initial 
application has already been given and 
the due date for Tiling competing 
applications or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments —^Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the lime set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
inten^ene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
in determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before August 28,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title “COMMENTS”, 
“PROTEST', or “PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4788. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to; Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE., Washington. D.C 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Conunission. 825 North Capitol Street 
NE, Room 208 RB Building, Washington. 
D.C. 2042a A copy of any petition to 
intervene must also be served upon each 
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representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb. 

Secretary, 

(TR Doc. t1 >22722 PiUdS-Mt. KMacol 
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IProjact No. 2718-003] 

% 

Virginia Electric & Power Co.; 
Application for Approval of Transfer of 
License and To Become Joint 
Licensees 

|uly 31,1981. 

Take notice that on |uty 1,1981. 
Virginia Electric and Power Company 
(Vepco) (licensee for the Bath County 
Pumped Storage Project, FERC No. 

2716). Allegheny Generating Company 
(AGC) (a Virginia corporation that will 
become a wholly owned subsidiary of 
Monongahela Power Company, The 
Potomac Edison Company, and West 
Penn Power Company, which are the 
operating subsidiaries of Allegheny 
Power System. Inc.) filed an application 
with die Federal Energy Regulatory 
Commission pursuant to the Federal 
Power Act 791{a)-825(r). seeking 
approval of transfer of license for the 
Balh County Pumped Storage Project 
NO. 2716 (Project) from Vepco to Vepco. 
ACC and possibly other entities • as 
joint licensees. The Project is a 2100 
megawatt pumped storage hydroelectric 
facility currently under construction on 
Back Creek and Little Back Creek in, 
Bath County, Virginia. Correspondence 
with the applicants should be addressed 
to: William W. Berry. President, Virginia 
Electric and Power Company. P.O. Box 
26666, Richmond. Virginia 23261 and 
Klaus Bergman. Esquire, c/o Allegheny 
Power Service Corporation, 320 Park 
Avenue. New York, New York 10022. 

Vepco states that due to the sharply 
rising costs of construction and 
financing that have accompanied 
markedly lower growth rates in the 
demand for electric power, the 
cancellation of three of Vepco's 
previously planned nuclear units and 
the consequent adverse impact on 
Vepco's ability to pump the full capacity 
of the Bath County Pumped Storage as 
economically as originally planned, It is 
in the interest of Vepco’s customers and 


» Two olher €ntiti« iMy be atUbiiihod «• part of 
the proposed transactloa a corpomtUin wholly 
owned by Vepco that may be establlabed (or the 
purpose of owning all or a portion of Vepco'i 
Uiimst In the Protect: and an eollty that may be 
established to fadlllate the flnandng of tha Protect 
aikd which would have legal UUe lo a portion of the 
Piottcl thil would not have respooiA>iIity for ihe 
construction, operation or maintenance of the 
Protect 
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stockholders to sell a portion of the Bath 
County Pumped Storage Project and 
enter Into a long-term commitment for 
the sale of capacity from the Project 

The Allegheny I^wer System 
companies, who will form AGC as a 
subsidiary to acquire an interest in the 
Project state that they will require 
additional generating capdty b} the mid- 
1980's due to the indefinite 
postponement of the 1,000 megawatt 
Davis Project in West Virginia and the 
1,890 megawatt Lower Ar^trong coal- 
fired generating station in Pennsylvania. 
The companies state they can use 
advantageously up to 40 percent of 50 
percent of the Project or its capacity 
beginning in 1985. 

Anyone desiring to be heard about 
this application should file a protest or a 
petition to intervene in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedures, 18 
CFR 1.8 or 1.10 (1980). Comments not in 
the nature of a protest may be submitted 
by conforming to the proc^ures 
specified in § 1.10 for protest. In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other oomments filed, by 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F« Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol SlreeL 
N.E, Washington, O.C 20426 and must 
be received on or before September 11, 
1981. A copy of the application is on file 
with the Commission and is available 
for public inspection. 

Kenneth F. Ptumh, 

Seentta/y. 

|FS Doc •l-.ZZTZ) rM S-S-«L SMt; •:« aal 
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ENVIRONMENTAL PROTECTION 
AGENCY 

(EN-8-FRL 1055*3) 

General Natioaal Pollutant Discharge 
Elimination System Permit for 
Confined Animal Feeding Operations 
in Utah 

AOENCV: Environmental Protection 
Agency (EPA), Region VUI. 
action: Notice of intent. 

SUMMAAY: Region Vlll of the EPA is 
hereby giving notice of its tentative 
determination to issue a general 
National Pollutant Discharge 
Elimination System (NPDES) permit for 


certain confined animal feeding 
operations (feedlots) in the State of 
Utah. The general permit will establish 
eflluent requirements, prohibitions. Best 
Management Practices (BMPs), and 
other conditions for waste waters 
generated from these feedlots. The 
general feedlot permit will eventually 
replace essentially all individually 
issued NPDES fei^lot permits in the 
State of Utah. 

DATES: Public comment on this proposal 
must be on or before September 3,1981. 
ADDRESS: Public comments should be 
sent to: Mr. Roger E. Frenette (8E-WE), 
Chief, Water and Hazardous Waste 
Enforcement Branch. Enforcement 
Division, 1860 Lincoln Street Suite 103, 
Denver, Colorado 80295. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Marshall Fischer, Region VIII, at the 
above-liste d add ress or telephone (303) 
837-4901 or FTS 327-4901. Copies of the 
proposed permit and Statement of Basis 
wiU be provided upon request 
SUPPLEMENTARY INFORMATION: 

A Background 

Section 301(a) of the Clean Water Act 
(CWA) provides that the discharge of 
pollutants is unlawful except in 
accordance with an NPDES permit. 
Under EPA's regulations (40 CFR 122.59). 
EPA may issue a single, general pennlt 
to a category of point sources within the 
same geographic area if the regulated 
sources: 

(1) Are involved in the same or 
substantially similar operation: 

(2) Generate and discharge the same 
types of waste; 

(3) Require the same permit effluent 
limitations and/or operating conditions; 

(4) Require similar monitoring 
requirements; and, 

(5) In the opinion of the Director of the 
NPDES permit program, are more 
appropriately controlled under a general 
permit than an individual permit. 

As in the case of any individual 
permits issued under the NPDES 
program, violations of any condition of a 
general permit constitutes a violation of 
the CWA enforceable under Section 309 
of the CWA 

Any owner or operator authorized by 
the general permit may be excluded 
from the general permit by applying for 
an individual permit. Criteria and 
procedures for such exclusion is 
published under 40 CFR 122.S6(b) of the 
regulations and. therefore, need not be 
printed here. 

B. Utah Feedlots 

Utah is a non-NPDES State which 
means that EPA is the NPDES permit 
issuing authority. EPA currently has 


approximately 11 individual feedlot 
NPDES permits issued %sithin the State. 
Each of these permits currently contain 
(or would upon reissuance) the same 
prohibition against any discharge of 
process generated water (including 
contaminated storm runoff) except in 
the event of a 25-year, 24-hour storm. 

The 25-year. 24-hour prccipilation event 
is the U.S. Department of Agriculture, 

Soil Conservation Service's storm 
retention design criteria for BMPs for 
feedlots and is Regional Best 
Conventional Pollutant Control 
Technology (BCT). 

The general permit's conditions are, 
therefore, no more restrictive than the 
individual permits it will replace. The 
general permit may be applicable to 
more fadlities than had previously been 
covered under individual permits. 
However, since these newly covered 
facilities are subject to statutory 
requirements, their coverage under the 
general permit does not subfecl them to 
any further responsibility under the 
CWA but rather dariftes such 
responsibilities. 

C Economic impact 

EPA has reviewed the effect of 
Executive Order 12291 on this proposed 
general permit and has determined the 
proposal not to be major under that 
order. The proposed permit will: 

(1) Result in substantia] elimination of 
related facility paperwork by reducing 
or waiving permit applications and 
reducing routine reporting. 

(2) Clarify existing requirements 
which are currently in effect and support 
other existing State and Federal agency 
management requirements. 

(3) Provide for a shift of Federal, 

State, and local agency resources from 
administrative activities to surveillance/ 
assistance activities for the regulated 
sources. 

This regulation was submitted to the 
OfBce of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to EPA 
and any EPA response to those 
comments are available for public 
inspection at the Water and Hazardous 
Waste Enforcement Branch, 

Enforcement Division, 1860 Lincoln 
Street, Suite 103, Denver, Colorado 
8029S. 

Roger L Williams, 

HegionaJ AdminisUator, Region VIII. 

After review of the facts presented in ' 
the Notice of Intent printed above. 1 
hereby certify, pursuant to the 
provisions of 5 U.S.C e05(b), that the 
proposed general permit when issued, 
will not have a significant impact on a 
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substantial number of small entities. 
This action imposes no new 
requirements. Moreover, ft reduces a 
significant administrative burden on 
regulated sources. 

July 29.1081. 

Anne M. Gorsuch, 

Administrator. 

rni Doc t1 •22502 FOed S^-41: M aol 
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tEN-8-fRL 185S-4) 

General National Pollutant Discharge 
Elimination System Permit for Salt- 
Extraction Operations In Utah 

agency: Environmental Protection 
Agency (EPA), Region Vni. 
action: Notice of Intent. 

summany: Region vni of the EPA is 
hereby giving notice of Its tentative 
determination to issue a general 
National Pollutant Discharge 
Elimination System (NPDES) permit for 
certain salt-extracting operations from 
the Great Salt Lake in the State of Utah. 
The general permit will establish 
effluent requirements, prohibitions, Best 
Management Practices (BMPs), and 
other conditions for waste waters 
generated from these facilities. The 
general salt-extraction permit will 
eventually replace essentially all 
individually-issued NPDES salt- 
extraction permits in the State of Utah. 
date: Public comment on this proposal 
must be on or before Septembw 3,1981. 
ADDRESS: Public comments should be 
sent to: Mr. Roger E. Frenelte (SE^WE), 
Chief. Water and Harardous Waste 
Enforcement Branch. Enforcement 
Division. U.S£.P.A. 1860 Lincoln Street, 
Suite 103, Denver. Colorado 80295. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Marshall Fischer. Region VIII. at the 
above-listed address or telephone (303) 
837-4901 or FTS 327-4901. Copies of the 
proposed permit and Statement of Basis 
will be provided upon request. 
SUPPLEMENTARY INFORMATION: 

A. Background 

Section 301(a) of the Clean Water Act 
(CWA) provides that the discharge of 
pollutants is unlawful except in 
accordance with an NPDES permit. 
Under EPA*s regulations (40 CFR 122.59), 
EPA may issue a single, general permit 
to a category of point sources within the 
same geographic area if the regulated 
sources: 

(1) Are involved in the same or 
substantially similar operation: 

(2) Generate and discharge the same 
types of waste: 


(3) Require the same permit effluent 
limitations and/or operating conditions; 

(4) Require similar monitoring 
requirements; and. 

(5) In the opinion of the Director of the 
NPDES permit program, are more 
appropriately controlled under a general 
permit than an individual permit. 

As in the case of any in^vidual 
permit issued under the NPDES 
program, violations of any condition of a 
general permit constitutes a violation of 
the CW^A enforceable under Section 309 
of the CWA. 

Any owner or operator authorized by 
the general permit may be excluded 
from the general permit by applying for 
an individual permit. Criteria and 
procedures for such exclusion are 
published under 40 CFR 122.59(b) of the 
regulations and. therefore, need not be 
printed here. 

B. Utah Salt Extracting Fadiities 

Utah is a non-NPDES State which 
means that EPA is the NPDES permit- 
issuing authority. EPA currently has four 
individual salt-extraction NPDES 
permits issued within the State. Each of 
these permits currently contain (or 
would upon reissuance) the same 
prohibition against the addition of 
materials to the intake waters from the 
Lake, in the salt-extraction process, or in 
the discharge to the Great Salt Lake. 

The general permit's conditions are, 
therefore, no more restrictive than the 
individual permits it will replace. The 
general permit may be applicable to 
more facilities than had previously been 
covered under individual permits. 
However, since these newly-covered 
facilities are subject to statutory 
requirements, their coveram under the 
general permit does not subfcct them to 
any further responsibility under the 
CWA. but rather clarifies such 
responsibilities. 

C Economic impact 

EPA has reviewed the effect of 
Executive Order 12291 on this proposed 
general permit and has determined the 
proposal not to be major under that 
order. The proposed permit will: 

(1) Result in substantial elimination of 
regulated facility paperwork by reducing 
or waiving permit applications and 
reducing routine reporting. 

(2) Clarify existing requirements 
which are currently In effect and support 
other existing State and Federal agency 
management requirements. 

(3) Provide for a shift of Federal. 

State, and local agency resources from 
administrative activities to surveillance/ 
assistance activities for the regulated 
sources. 


This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Roger L Williams. 

Rogionol Administrator, Region VUL 

After review of the facts presented in 
the Notice of Intent printed above, I 
hereby certify, pursuant to the 
provisions of 5 U.S.C. 605(b), that the 
proposed general permit, when issued, 
will not have a significant impact on a 
substantial number of small entities. 
This acllon imposes no new 
requirements. Moreover, it reduces a 
significant administrative burden on 
regulated sources. 

Dated: July 29.1981. 

Anne M. Gorsuch, 

Administrator. 

[Ht Doc si-mm FU«d e-s-sL m uiI 
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tEN-fBL-1869-5J 

Approval of Wyoming's and Montanans 
NPDES Programs to Regulate Federal 
Facilities 

agency: Environmental Protection 
Agency. 

ACTION: Final approval of requests by 
the States of Wyoming and Montana for 
authority to administer the National 
Pollutant Discharge Elimination System 
(NPDES) programs for Federal facilities. 

SUMMARY: On Mav 18 and June 23.1981, 
the Environmental Protection Agency 
(EPA) approved the requests by the 
States of Wyoming and Montana 
(respectively) to include regulation of 
Federal facilities under their State water 
pollution permit program responsibility. 
The States had previously been 
approved to participate in the NPDES 
program. 

FOR FURTHER INFORMATION CONTACT: 
Allen ). Danzig. Permits Division (CN- 
336). U.S. Environmental Protection 
Agency. 401 M Street S.W., Washington, 
D.C. 20460; 202-75S-0750. 

SUPPLEMENTARY INFORMATION: In 1977 
Congress amended section 313 of the 
Clean Water Act (33 U.S.C. 1251, et seq.) 
to authorize States to regulate Federally 
owned or operated facilities under their 
water pollution control programs. Prior 
to the amendment. States, including 
those authorized pursuant to section 
402(b) of the Clean Water Act to 
participate in the NPDES program, were 
precluded from regulating Federal 
facilities. Therefore. EPA in approving 
State programs under section 402(b) 
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reserved the authority to issue NPDES 
permits to Federal facilities. 

With the passage of the 1977 
amendments. EPA has been transferring 
NPDES authority over Federal facilities 
to approved States. Today's Federal 
Register notice is to announce the 
approval of the States of Wyoming and 
Montana's request to assume NPDES 
authority over Federal facilities. 

Also included in this notice is a list of 
approved NPDES States indicating 
which have been granted Federal 
facilities and preUeatment authority. 


Approwvdto AcprowvdSlSto 
NeOES pvmK F«d0ral prnr>irwf< 

program ftc i Wi mgram 


AJttbama. 

Oct 19, Oct 19 . 1979 Oel 19, tV7S 

May 14. 1973_May 5. 197$ 

Colotado: 

Mar 97. 197S* .. _ 

Corvwciout 

SapI ISl li73_ 

O alairt r a 

Apr 1. 1974 - 

Gaorgia; 

Jgna 26. 1974 _ 0%c 9, 1960_ Urn 12. 1991 

Nov 26. 1974,_ JM I. fya - 

lfeno«: 

OoL 23. 1977 «... Sap( 20. 1979 
IhdMna 

Jan 1. tf7S_._Dac 9. 1979 

Iommi' 

Aus IS. W9-Awg 10. 1976™^ 

Kanur 

Mm 291 1974_ __ 

Mar)tar^ 

S4p( 5, 1974- 

VbrfHQ^ 

Oct 17. 1973-Oac 9 I97S_ 

Mwiaaogt 

Junt 30. 1974 -Oac. 9. 1979..^ Mi 16. 1979 

May 1, 1974____ 

Miaaourt 

Oci 3a 1974- Mm 26. 1979_... 

Morvar^ 

June 10. 1974_ Juna 23. 1961 

NaOratKa: 

Juna 12.1974 _Nov 9 1979 __ 

Navada 

Sapi 19. 197S- Auq^ 31.1976_ 

Naa Yortt. 

Oct 26. 1976_Jiaw IS 1960 

NormCarolf^ 

Oct 19 1976___ 

Norm Doiiota: 

Juna IX 1976_ 

ONa 

Mar 11. *B7a 
Oragon: 

Sapt 26. 1973-_Mar f. 1979_Mar IX 1961. 

eanmyKanta 

JunaSa 1979_ JunaSa 197S_ 

South CaroAna: 

Juna 10. 197S.... Sapi 29 i960 

Tannaaaaa'. 

Oac 29 1977_____ _ 

Varmont 

Mar II. 1974__ 

Virgm lalanda: 

Mm 30. 1976__ 

VIrgM 
M« 31. 

Waahngion. 

Nov, 14. 1973_ 

WaoonavK 

Falx 4, 1974-Nov 29 1979__ Oac 29 1999 

wyommg 

Jan 39 197$_May 19 1961_ 


Dated: |ui)e 23,1981. 

Richard D. Wilioa, 

Acting Assistant Administrator for 
Enforcement 

Review Under the Regulatory Flexibility Act 
and Executive Order 12291 

Under Executive Order 12291. EPA must 
prepare a Regulatory Impact Analysis for all 
rules which are daaiiRed under the 
Executive Order aa ^^major.*' 

The approval of the States of Wyoming and 
Montana's request for authority to admijiUter 
tha National Pollutant Discharge Elimination 
System (NPDES] program with respect to 
Federal fadtiUes merely transfers 
responsibility for administration of the 
program from the Federal to the State 
government No new substantive 
requirements are established by this action. 
Therefore, this notice is not a "major" rule. It 
does not trigger the requirement for 
preparation of a Regulatory Impact Analysis. 

Ihis notice was submit!^ to the Office of 
Management and Budget for review as 
requii^ by Executive Order 12291. 

(Fit Ooc S1-229n nied S-^-Sl. SiS urn] 

■ttUNQ cooc ssao-33-ai 


FEDERAL HOME LOAN BANK BOARD 
INo. 61-423] 

Plan for Review of Regulations 
Pursuant to the Regulatory RexibiUty 
Act 

July 29.1981. 

agency: Federal Home Loan Bank 
Board. 

ACTION: Notice. 

summary: Pursuant to section 610 of the 
Regulatory Rexibility Act (5 U.S.C 610). 
the Board U publishing a plan for the 
periodic review of its regulations that 
have a significant economic impact upon 
a substantial number of small entities. 
FOR FURTHER INFORMATION, PLEASE 

contact: Peter M. BametL Office of 
General Counsel, Federal Home Loan 
Bank Board, 1700 G Street N.W„ 
Washington, D.C. 20552. 

SUPPLEMENTARY INFORMATION: The 
Regulatory Rexibility Act (Pub. L No. 
96-354, 94 Stat 1164, 5 U.S.C. 601 et seq.) 
(the "Act") requires agencies to consic^ 
the effect on small entities of regulations 
of general applicability. As a part of this 
process, section 610 of the Act requires 
each agency to publish a plan for the 
periodic review of its regulations that 
have a significant economic impact on a 
substantial number of small entities. The 
plan must provide for the review of aU 
agency rules in existence on January 1. 
1981, within ten years of that date, and 
of all rules adopted after January 1,1961, 
within ten years of adoption. 

Since its resolution regarding 
regulatory simplification already 


incorporates the substance of the 
policies and requirements of the 
Regulatory Rexibility Act the Board 
believes that the most effective means 
to implement the Act is to incorporate 
Its requirements expressly into existing 
procedures on regulatory simplification. 
See, Board Resolution No. 80-584 
(September 11,1980); 45 FR 63135 
(September 23,1980). Accordingly, the 
Board will review periodically each of 
its regulations, including regulations 
having a significant economic impact on 
a substantial number of small entities, to 
determine whether the regulation should 
be continued, revised or eliminated. 
Regulations will be evaluated 
considering: 

(1) Need for the regulations; 

(2) Alternative methods of achieving 
the regulatory purpose: 

(3) Public reaction to the regulation; 

(4) Burdens imposed by the regulation: 

(5) Possible simplification or 
clarification of the regulation; 

(6) Need to eliminate regulatory 
duplication; and 

(7) Change in economic or 
technologic conditions since the 
regulation was last evaluated. 

During September and March of each 
year, the Board will publish in the 
Federal Register an agenda of proposed 
regulations under development and 
existing regulations under review. 

In 1978, the Board undertook a 
comprehensive effort to simplify, clarify 
and re%vrit6 all of its regulations, and in 
1979, revision of the regulations for the 
Federal Home Loan Bank System and 
the Federal Savings and Loan System 
were completed. Since passage of the 
Depository Institutions Deregulation and 
Monetary Control Act of 1980 (Pub. L 
No. 96-22.94 Stat. 132), the Board has 
followed the congressional mandate to 
implement the new powers granted 
Federal savings and loan and to 
deregulate the savings and loan 
industry. As a result the Board is 
reviewing many of its regulations further 
to remove unnecessary restrictions and 
to have business decisions with an 
institution's management. Examples of 
the Board's efforts In this regard include 
the new regulation on adjustable 
mortgage loans, investment in service 
corporations, and interest>rate futures 
transactions. 

Because of changing economic 
conditions, the ongoing deregulation of 
savings and loan asset and liability 
powers, potential congressional action 
affecting the savings and loan industry, 
and the changing competitive posture of 
the savings and loan industry, the Board 
believes that it would be premature to 
establish a schedule for review of all 
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existing regulations at this time. Rather, 
the Board will publish periodically a list 
of the regulations then under review as 
part of its semiannual agenda. The 
semiannual agenda was published last 
on July 2,1981. See, Board Resolution 
No. 81-383, )uly 2,1981:46 FR 35927, July 
13,1981. It is the Board's intent to 
complete its review of all existing 
regulations as rapidly as conditions 
permit but no later than January 1,1981. 

By the Federal Home Loan Dank Board 
J. J. Hon, 

Secretary, 

irx Doc. ti>£m nwd OTit 

BiujNQ coos 


FEDERAL MARITIME COMMISSION 

Agrtementa Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act 1916, as 
amended (39 StaL 733, 75 Stat 763, 46 
U AC 814). 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the justifications offered therefor at 
the Washington Office of the Federal 
Maritime Commission, 1100 L Street 
N.W., Room 10327; or may inspect the 
agreements at the Field Offices located 
at New York, N.Y.: New Orleans, 
Louisiana; San Francisco. California; 
Chicago. Illinois; and San Juan, Puerto 
Rico. Interested parties may submit 
comments on each agreement including 
requests for hearing, to the Secretary, 
Federal Maritime Commission, 
Washington, D.C 20573, on or before 
August 24,1981 in which this notice 
appears. Comments should Include facts 
and arguments concerning the approval 
modification, or disapproval of the 
proposed agreement. Comments shall 
discuss with particularity allegations 
that the agreement is unjustly 
discriminatory or unfair as between 
carriers, shippers, exporters, importers, 
or ports, or between exporters horn the 
United States and their foreign 
competitors, or operates to the detriment 
of the commerce of the United States, or 
Is contrary to the public interest, or is in 
violation of the Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

A^eeinent No. T-3983. 

Filing party: Mr. Jerry A. Ganey, 
Director of Special Projects and Property 
Control. North Carolina State Ports 
Authority, P.O. Box 3248, Wilmington, 
North Carolina 28406. 


Summary: Agreement Na T-3983, 
between the North Carolina State Ports 
Authority (Port) and Trans Freight Lines, 
Inc. ffrans Freight), provides for the 
lease of 7.5 acres of space at the Port of 
Wilmington. North C^lina. for the 
purpose of handling cargo, containers 
and related equipment The agreement 
also provides that Trans Frei^t shall 
have the preferential use of a ship's 
berth on a basis to be determined by the 
parties. 

As compensation. Trans Freight will 
pay Port an annual rental of $754XX), as 
well as wharfage at the full tariff rate for 
the first 75.000 tons of containerized 
cargo handled, at 75 percent of the full 
rate on the next 25.000 tons, and at SO 
percent of the full rate on all tonnage 
thereafter, with a guaranteed minimum 
of 75.000 tons of cargo subject to 
wharfage per contract year. The term of 
the lease is for three years, with the 
option to terminate the agreement at the 
end of the Brat year. 

A^ement No. 2744-46. 

Filing party: Nathan J. Bayer, Esquire. 
FreehiiX Hogan & Mohar. 21 West Street 
New York, New York 10006. 

Summary: Agreement No. 2744-46, 
among the members of the Atlantic and 
Gulf/West Coast of South America 
Conference, would amend Article 10 of 
the basic agreement by limiting 
membership to vessel operating common 
carriers. 

Amement No. 5700-26. 

Filing party: Mr. George A. Quadrinc, 
Warren & Associates. P.C.. 1100 
Connecticut Ave., N.W., Washington, 
D.C 2003a 

Summary: Agreement No. 5700-28 
modifies the basic agreement of the New 
York Freight Bureau by authorizing the 
Secretary/Chairman to execute 
amendments on behalf of the members. 

Ameement No. 6200-22. 

Filing party: Mr. Jeffrey F. Lawrence. 
Billing, Sher & Jones. P.C., Suite 300. 2033 
K Street. N.W., Washington. D.C 2000a 

Summary: Agreement No. 6200-22 
modifies the basic agreement of the U.S. 
Atlantic ft Gulf/Australia-New Zealand 
Conference by increasing the admission 
fee for new members from $10,000 to 
$50,000. 

Agreement No. 6200-23. 

Filing party: Mr, Jeffrey F. Lawrence, 
Billig, Sher ft Jones. P.C., 2033 K Street 
NWh Suite 300, Washington. D.C 20006. 

Summary: Agreement No. 6200-23 
modifies the basic agreement of the U.S. 
Atlantic ft Gulf/Australia-New Zealand 
Conference by authorizing the 
conference: (1) to conduct a cargo 
inspection service: (2) to collect and 
keep cargo and frei^t statistics and (3) 
to agree upon and publish uniform cr^it 
rules. 


Agreements Nos. 7100-28.7ri^Q-22, 
7770-22 and 9214-28. 

Filing party; Mr. Howard A. Levy. Ms. 
Patricia E. Byrne, Attorneys at Law. 17 
Battery Place. Suite 727, New York, New 
York 10004. 

Summary: Agreements Nos. 7100-26. 
7670-22, 7770-22 and 9214-28 would 
amend the North Atlantic United 
Kingdom Freight Conference, the North 
Atlantic Baltic Freight Conference, the 
North Atlantic French Atlantic Freight 
Conference, and the North Atlantic 
Continental Freight Conference, 
respectively, to include, among the 
matters which may be agreed upon by 
Conference membm. the establishment, 
maintenance, revision and cancellation 
of fees and allowances for the 
consolidation of cargo and tariff rules 
governing the application of any such 
fees and allowances. 

Agreement No. 0615-32. 

Filing party: John R. Attanasio, 
Esquire. Billig, Sher ft Jones. P.C. 2033 K 
Street. N.W^ Suite 300, Washington, 

D.C. 20006. 

Summary; Agreement No. 0615-32 
modifies the lberian/U.S. North Atlantic 
Westbound Freight Conference by 
amending the amount of the bank 
guarantee in Article 18 of the basic 
agreement 

Agreement No. 9615-33. 

Filing party: Mr. Jeffrey F. Lawrence. 
Billig. Sher ft Jones, P.C., 2033 K Street 
NW., Suite 300, Washington, D.C. 20006. 

Summary: Agreement No. 9815-33 
modifies the basic agreement of the 
lberian/U.S. North Atlantic Westbound 
Freight Conference by authorizing the 
Conference Secretary and Conference 
Counsel to execute Merchant's Freight 
Contracts and Agreement modifications 
on behalf of the members. 

Agreement No. 9836-10. 

Filing party: Mr. Robert B. Yoshitomi, 
Lillick McHose ft Charles. Two 
Embarcadero Center. San Francisco. 
California 04111. 

Summary: Agreement No. 9636-10 
modifies the basic agreement of the 
Malaysia-Pacific Rate Agreement to 
comply with Federal Maritime 
Commission General Order 7. 

Agreement No. 9982-18. 

Filing party: Howard A. Levy, Esquire, 
17 Battery Place, Suite 727, New York, 
New York 10004. 

Summary: Agreement No. 9982-16 
amends Articles VII end VIII of the 
Scandinavia Baltic/U.S. North Atlantic 
Westbound Freight Conference basic 
agreement by eliminating the unanimity 
requirement for votes taken by 
telephone and telex poll. 

Agreement No. 10106-6. 
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Filing party: Mr. George A. Quadrino, 
Warren & Associates, P.C. 1100 
Connecticut Ave. NW„ Washington, 

D C. 2003a 

Summary: Agreement No. 10108-6 
modifies the basic agreement of FMC 
Agreement No. 10108 by authorizing the 
Agreement Secretary to execute 
agreement modifications on behalf of 
the parties or to appoint the agreement 
counsel to execute such modiHcations. 

Affrecment No. 10117-6. 

Filing party: Mr. Marc |. Fink, Billig, 
Sher St {ones, P.C.. Suite 300,2033 K 
Street NW., Washington, D.C. 2000a 

Summary: Agreement No. 10117-8 
modifies the basic Agreement of the U.S. 
North Atlantic Spain Rate Agreement by 
authorizing the Agreement's Secretary 
and Counsel to execute amendments on 
behalf of the parties. 

A^ement No. 10117-7, 

Filing party: Marc ). Fink, Esq., Billig. 
Sher & Jones, P.C., Suite 30a 2033 K 
Street NW., Washington, D.C. 2000a 

Summary: Agreement No. 10117-7 
would amend Article 1 of the U.S. North 
Atlantic Spain Rate Agreement by 
enlarging the scope of the basic 
agreement to include inland points in 
the United States. 

Agreement No. 10261-9. 

Filing party: Mr. Marc |. Pink, Billig, 
Sher & Jones, P.C. Suite 300, 2033 K 
Street NW.. Washington, D.C. 20006, 

Summary; Agreement No. 10261-9 
modifies the basic agreement of the U.S. 
South Atlantic/Spanish, Portuguese, 
Moroccan and Mediterranean Rate 
Agreement by authorizing the 
Agreement Secretary and Counsel to 
execute amendments on behalf of the 
parties. 

A^eement No. 10261-10. 

Filing party: Marc J. Fink, Esquire, 
Biltig, Sher & Jones, P.C., 2033 K Street 
NW., Suite 300, Washington. D.C. 20006. 

Summary: Agreement No. 10261-10 
would extend the geographic scope of 
the U.S. South Atlantic/Spanish, 
Portuguese. Moroccan and 
Mediterranean Rate Agreement to cover 
inland points in the United States. 

By Order of the Federal Maritime 
Commission. 

Dated: July 29.1981. 

Fronds C Humey, 

Secretary. 

irs Doc •1-22SS7 rtlfiJ S-S-SI; S4S iun| 

BIUJNQ coot STSO-OI-M 


I Independent Ocean Freight Forwarder 
License No. 189S1 

Sherman K. Robbins; Order of 
Revocation 

Section 44(c). Shipping Act. 1916, 
provides that no independent ocean 


freight forwarder license shall remain in 
force unless a valid bond is in e^ect and 
on file with the Commission. Rule 510.9 
of Federal Maritime Commission 
General Order 4 further provides that a 
license will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on file. 

The bond issued in favor of Sherman 
K. Robbins. P.O. Box 52092, Houston. TX 
77052 was cancelled effective July 23. 
1981. 

By letter dated July 13.1981, Sherman 
K. Robbins was advised by the Federal 
Maritime Commission that Independent 
Ocean Freight Forwarder No. 1895 
would be automatically revoked or 
suspended unless a valid surety bond 
was filed with the Commission. 

Sherman K. Robbins has failed to 
furnish a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 201.1 (Revised], section 
5.01(d) dated August 8.1977; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 1895 be and is hereby 
revoked effective July 23,1981. 

It is ordered, that Independent Ocean 
Freight Forwarder No. 1^ issued to 
Sherman K. Robbins be returned to the 
Commission for cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Sherman K. 
Robbins. 

Albert |. KUngel. |r. 

Director Bureau of Certification and 
Licensing. 

(FK Doc S1-22S64 S-S-Sl: M aoil 
BIUJNO COOe f730-0t-M 


Independent Ocean Freight Forwarder 
License; Applicants 

Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as independent 
ocean freight forwarders pursuant to 
section 44(a) of the Shipping Act, 1916 
(75 Stat. 522 and 46 U.S.C. 841(c)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing. Federal 
Maritime Commission. Washington, D.C 
20573. 

Royal International Cargo. 1150 N.W.. 

72nd Avenue. Suite 207, P.O. Box 

440295. Miami. FL 33144; Officers: 

Caridad Nenedi, President Yolanda R. 

Diaz. Vice President 
Cargo Forwarding Inc,, 168-01 

Rockawoy Blvd., Jamaica, NY 11434; 


Officers: Luther Brazier, President/ 
Director. Mary Brazier, Director, Philip 
Gumer, Vice President. Nicola Mary 
Brazier, Secretary/Treasurer 
Crescent Air Freight. Ltd., 161-15 
Rockaway Blvd., Suite 102. Jamaica. 
NY 11434; Officers: Shoukak A. 

Shariff. President, Rashida Shariff. 
Vice President/Secretary 
Centurion Shipping Co.. Ltd., 14 
Longview Drive, Monroe, CT 06468; 
Officers: Thomas Moigantl. President/ 
Treasurer. Arlene Morganti, 

Secretary. 

By the Federal Maritime Commission. 
Dated: July 29.1981. 

Francis C Humey, 

Secretary. 

(m Ooc. t1-Z2SW Pthd S-4Mn: »4S mb| 

MLUNO COOK fTSe-eMI 


Agreements RIed; Correction 

Agreement No. T-3930-B, 

Filing party: John C. Barnett, Assistant 
Chief. Leases and Operating 
Agreements Division. The Port of New 
York and New Jersey, One World Trade 
Center, New York. New York 10068. 

Summary: Notice of the filing of 
Agreement No. T-3930-B appeared in 
the Federal Register on July 16,1981. 
page 36943. The last sentence of the 
notice's summary incorrectly referred to 
Agreement No. T-3930-B in connection 
with the actual letting of the crane, 
whereas the reference should have been 
to Agreement No. T-3930-A. 

Dated: July 29.1961. 

By Order of the Federal Maritime 
Commission. 

Francis C Humey, 

Secretary. 

(fH Doc t1-223es PlM S>4-et. S4S «b| 

BOUNO COOC STSO-OI-M 


Hndspendent Ocean Freigtit Forwarder 
Ucenee No. 2156) 

MJL. Parsons Customhouse Broker 
(Mark Andrew Parsons, DBA); Order of 
Revocation 

M. A. Parsons Customhouse Broker, 
(Mark Andrew Parsons, dba), 1109 E. 
Janis Street. Carson. CA 90746 requested 
the Commission to revoke its 
Independent Ocean Freight Forwarder 
License No. 2158. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders. Commission Order No. 201.1 
(Revised), section 6.01(c), dated August 
8,1977; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 21S8 
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issued to M. A. Parsons Customhouse 
Broker (Mark Andrew Parsons, dba). be 
revoked effective |uly 23,1981 without 
prejudice to reapplication for a license 
in the futiu^ 

It is further ordered, that Independent 
Ocean Freight Forwarder License No. 
2158 issued to M. A. Parsons 
Customhouse Broker (Mark Andrew 
Parsons, dba) be returned to the 
Commission for cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon M. A. Parsons 
Customhouse Broker (Mark Andrew 
Parsons, dba). 

Albert). Klingel, |r. 

Director, Bureau of Certification and 
Licensing* 

pS Doc ei-ea« FM mm\ 

nuJNO cooc 


I Independent Ocean Freight Forwarder 
License No. 461 

Garcia & Fabregas Inc.; Order of 
Revocation 

On May 30,1981, Garcia & Fabregas • 
Inc., 45 John Street. New York. N.Y. 

10038 requested the Commission to 
revoke its Independent Ocean Freight 
Forwarder License No. 46. 

Therefore, by virtue of authority 
vested In me by the Federal Maritime 
Commission as set forth in Manual of 
Orders. Commission Order No. 201.1 
(Revised), section 5.01(c), dated August 
a 1977; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 46 issued 
to Garcia & Fabregas Inc., be revoked 
effective |uly 22,1961 without prejudice 
to reapplication for a license in the 
future. 

It is further ordered, that Independent 
Ocean Freight Forwarder License No. 46 
i&sed to Garcia & Fabregas Inc. be 
returned to the Commission for 
cancellation. 

It is further ordered., that a copy of 
this Order bo published in the F^eral 
Register and served upon Garcia & 
Fabregas Inc. 

Albert). KUngeL |r.. 

Director, Bureau of Certification and 
Licensing., 

iniOuc niedS 4 A 
siawQ cooc STis-ei-M 


FEDERAL RESERVE SYSTEM 

ABN Co., Inc., Formation of Bank 
Holding Company 

ABN Company, Inc.. Wilmington. 
Delaware, has applied for the Board*s 


approval under Section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of LaSalle National 
Corporation, Chicago. Uilnois. and 
thereby indirectly acquire LaSalle 
National Bank. Chicago. Illinois. The 
factors that are considered in acting on 
the application are set forth in Section 
3(c) of the Act (12 U3.C 1842(c)). 

The application may be inspected at 
the offices of the Boai^ of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than August 25,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a bearing. 

Board of Govemors of the Federal Reserve 
System. |uty 29.1661. 

D. Michael Maales, 

Assistant Secretary of the Board. 

{Ht Doc. SK-22010 Rbd a-a^ai. ass «■! 

SiLLIMQ cooc Mie-at-M 


B/W Baneshares, Inc.; Formation of 
Bank Holding Company 

B/W Baneshares, Inc,. Whilesbuig. 
Kentucky, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent or 
more of the voting shares of The Bank of 
Whitesburg. Whilesburg, Kentucky. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Boei^ of Governors or 
at the Federal Reserve Bank of 
Cleveland. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
August 25.1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a bearing. 


Board of Governors of the Federal Reserv e 
System. |u]y 29.1981. 

D. Michael Manies. 

Assistant SeertHwy o/ the Board. 

(fH One ¥\Ut6 S-S-ai: t;4i ami 

eiLUNO COOC S2is-oi-ei 


Dathart Baneshares, Inc4 Formation of 
Bank Holding Company 

Dalhart Baneshares, Inc., Dolhart. 
Texas, has applied for the Board's 
approval und^ section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of Citizens 
State Bank of Dalhart, Dalhart, Texas. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C 
lS42(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than August 27.1961. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying spedRcally any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. July 28,1981. 

D. Michael Manies, 

Assistant Secretary of the Board. 

(m Doc. 9i-zasa nkd s-s-n; 
miUHQ cooc UIMI-II 


First Bankers Corporation of Florida; 
Acquisition of Bank 

First Bankers Corporation of Florida, 
Pompano Beach. Florida, has applied for 
the Board's approval under section 
3(a)(3) of the fliank Holding Company 
Act (12 U.S.C. t642(a)(3)) to acquire 80 
percent or more of the voting shares of 
Boca Raton National Bank, Boca Raton, 
Florida. The factors that are considered 
In acting on the application are set forth 
in 3(c) of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
luting to the Reserve Bank to be 
received not later than August 27,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
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would not suffice in lieu of a hearing, 
identifying specifically ony questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Covernort of the Federal Reserve 
System fitly Z8.1061. 

O. Michael Menies, 

Assistant Secretary of the Board. 

fFK Doc PUod S-S-Ol. SMS Mo| 

aiujNQ cooc saio-ei-M 


First National Charter Corp4 
Acquisition of Dank 

First National Charter Corporation, 
Kansas City. Missouri, has applied for 
the Board's approval under section 
3(a)(3) of the Blank Holding Company 
Act (12 U.S.C. 1842(a)(3)) to acquire 80 
per cent or more of the voting shares of 
First National Bank of Lebanon, 
Lebanon, Missouri. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than August 27,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, July 28.1861. 

D. Michael Maniet, 

Assistant Secretary of the Board, 

(fllDocai-22aS2FUMlS-3-ai:S45 «■! 
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Flagship Banks, Inc.; Acquisition of 
Bank 

Flagship Banks. Inc., Miami. Florida, 
has applied for the Board's approval 
under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent of the 
voting shares of Flagship National Bank 
* of Indian "River County, Vero Beach, 
Florida. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 


writing to the Reserve Bank to be 
received not later than August 25,1961. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Covermors of the Federal Reserve 
System. July 28.1961. 

D. Mkhoel Maoieo. 

Assistant Secretary of the Board. 
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Freeborn Financial Services, Inc^ 
Formation of Bank Holding Company 

Freeborn Financial Services. Inc., 
Freeborn. Minnesota, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 100 per 
cent of the voting shares of First State 
Bank of Freeborn, Freeborn, Minnesota. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C 
1842(c)). 

Freeborn Financial Services. Inc., 
Freeborn. Minnesota, has also applied 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and section 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b)(2)). for permission to acquire 
voting shares of Freeborn Agency, Inc, 
Freeborn, Minnesota. 

Applicant states that the proposed 
Subsidiary would engage in the 
activities of a general insurance agency 
operating in a community with a 
population of less than 5,000. These 
activities would be performed from 
oBices of Applicant's subsidiary in 
Freeborn, Minnesota, and the 
geographic area to be served is the 
eastern one>quarter of Faribault County 
and the western one-quarter of Freeborn 
County, Minnesota. Such activities have 
been specified by the Board in section 
225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
section 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 


unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suftice in lieu of a hearing, 
identifying specitically any questions of 
fact that are In dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal 

The application may be Inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of 
Minneapolis. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Reserve Bank not later 
than August 28.1981. 

Board of Governors of the Federal Reserve 
System. |uly 29.1981. 

D. Michael Monieo, 

Assistant Secretary of the Board. 
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LaSalle National Corp,; Formation of 
Bank Holding Company 

LaSalle National Corporation, 

Chicago. Illinois, has opplied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by oequiring 90 
percent or more of the voting shares of 
LaSalle National Bank, Chicago. Illinois. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C, 

1842(c)). 

The application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than August 27,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, July 28.1981. 

D. Mkhael Manias, 

Assistant Secretary of the Board. 
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Nebanco, Inc^ Acquisition of Bank 

Nebanco. Ina« Wallace* Nebraska, 
has applied for the Board^s approval 
under section 3(a)(3) of the Bank 
Holding Compfiny Act (12 U.S.C 
ld42(a)(3)) to acquire 23.8 per cent of the 
voting shares of American State Bank, 
McCook. Nebraska. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.a 1842(c)). 

The application may be inspected at 
the oBices of the Boaid of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than August 27,1081. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specincally any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. July 28.1981. 

D. Michael Manias, 

Assistant Secretary of the Board. 
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NSAT Bankshares, Inc.; Formation of 
Bank Holding Company 

NS&T Bankshares, Incorporated. 
Washington. D.C., has applied for the 
Board's approval under section 3(a)(1) of 
the Dank Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 100 per 
cent of the voting shares of the 
successor by merger to NS&T Bank, 
National Association. Washington, D.C 
The factors that are considered in acting 
on the application are set in section (c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Richmond. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
August 27,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice In lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 


Board of Governors of the Federal Reserve 
System. July 29.1961. 

D. Michael Manies, 

Assistant Secretary of the Board 
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state Bancahares of Ulen, Inc.; 
Formation of Bank Holding Company 

State Baneshares of Ulen, Inc., Ulen. 
Minnesota, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 84 per cent or 
more of the voting shares of 
Northwestern State Bank of Ulen. Ulen* 
Minnesota. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.aC. 1842(c)). 

The application may be inspected at 
the ofDces of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
August 27,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a bearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, July 28,1981. 

D. Michael Manias, 

Assistant Secretary of the Board. 
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The Bradley Corp.; Formation of Bank 
Holding Company 

The Bradley Corporation. Bradley, 
Arkansas, has applied for the Board's 
approval under Section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 87 percent or 
more of the voting shares of The Bank of 
Bradley, Bradley. Arkansas. The factors 
that are considered in acting on the 
application are set forth In Section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St Louis. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than August 27,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 


would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, July 28,1961. 

D. Michael Manies, 

Assistant Secretary of the Board 
PK Doc. n-saie niMi s-a-ti; a4S Mil 
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FEDERAL TRADE COMMISSION 

Early Termination of the Waiting 
Period of the Premerger Notification 
Rules; H. J. Wilson and Standard Sales 
of Rorida Inc, 

Correct/on 

In FR Doc. 81-21948, appearing on 
page 38588, in the issue of Tuesday. July 
28,1981, the ACTION line which reads: 

action: Granting of request for early 
termination of the waiting period 
provided by law and the premerger 
notification rules with respect to the 
proposed acquisition of all voting 
securities of Standard Sales of Rorida 
Inc. The grant was made by the Federal 
Trade Commission and the Assistant 
Attorney General in charge of the 
Antitrust Division of the Department of 
Justice in response to a request for early 
termination submitted by li J. Wilson. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 

should be corrected to read: 

ACTION: Granting of request for early 
termination of the waitina period of the 
premerger notification rules. 

summary: H. |. Wilson is granted early 
termination of the waiting period 
provided by law and the premeiger 
notification rules with respect to the 
proposed acquisition of all voting 
securities of Standard Sales of Rorida 
Inc. The grant was made by the Federal 
Trade Commission and the Assistant 
Attorney General in charge of the 
Antitrust Division of the Department of 
Justice in response to a request for early 
termination submitted by H. J. Wilson. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 
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Early Termination of the Waiting 
Period of the Premerger Notification 
Rules 

agency: Federal Trade Commission. 
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ACTION: Granting of request of early 
termination of the waiting period of the 
premerger notification rules. 

summary: Kenneth M. Good Is granted 
early termination of the waiting period 
provided by law and the premerger 
notification rules with respect to the 
proposed acquisition of certain voting 
securities of Tosco Corporation. The 
grant was made by the Federal Trade 
Commission and the Assistant Attorney 
General in charge of the Antitrust 
Division of the Department of Justice in 
response to a request for early 
termination submitted by Kenneth M 
Good. Neither agency intends to take 
any action with respect to this 
acquisition during the waiting period. 
EFFECTIVE DATE: July 7,1981. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch. Senior Attorney, 
Premerger NotiBcation Office. Bureau of 
Competition. Room 303, Federal Trade 
Commission, Washington, D.C. 20580 
(202-523-3894). 

SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton Act. 15 U.S.C 18a. as 
added by Title U of the Hart Scott- 
Rodino Antitrust Improvements Act of 
1978. requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b](2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commission. 

Carol M. Tbomss. 

Secretary, 
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Earty Termination of the Waiting 
Period of the Premerger Notification 
Rules 

agency: Federal Trade Commission. 
action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

SUMMARY; The Eldcr-Beerman Stores 
Corp. is granted early termination of the 
waiting period provided by law and the 
premerger notincation rules with respect 
to the proposed acquisition of all voting 
securities of Margo*8 La Mode Inc. The 
grant was made by the Federal Trade 
Commission and the Assistant Attorney 
General In charge of the Antitrust 
Division of the Department of Justice in 
response to a request for early 
termination submitted by Qdi^- 


Beerman. Neither agency intends to take 
any action with respect to this 
acquisition during the waiting period. 
EFFECTIVE DATE: Junc 23.1981, 

FOR FURTHER INFORMATION CONTACT. 
Roberta Baruch. Senior Attorney. 
Premerger Notification Office, Bureau of 
Competition, Room 303, Federal Trade 
Commission, Washington. D.C. 20580 
(202-523-3894). 

SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton Act. 15 U.S.C. S 18a. 
as added by Tide 11 of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies. 
In individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commisskm. 

Carol M. Thomas, 

Secretary, 
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GENERAL SERVICES 
ADyiNISTRATION 

Report on Amended Systems Under 
the Privacy Act of 1974 

agency: General Services 
Administration. 

action: Notification of amended 
systems of records. 

summary: The purpose of this document 
is to give notice pursuant to the 
provisions of the Privacy Act of 1974,5 
U.S.C 552a. of intent to amend two 
systems of records that are maintained 
by GSA. The systems of records. 
Manpower and Payroll Statistics System 
(MAPS) GSA/PPFM-4 and Secunty 
Staff Files GSA/HRO-37, are being 
amended to reflect correlation between 
the two systems and with other systems 
of records being maintained by GSA. As 
no new information is being collected by 
GSA. the proposed amendments are not 
considered as beinn within the purview 
of the provisions of 5 U.S.C 552a(o) 
which would require submission of an 
altered report to Congress and the 
Office of Management and BudgeL 
date: Any interested party may submit 
written comments regard!^ the 
proposal. To be considered, comments 
must be received on or before 
September 3,1981. The amendment shall 
beome effective as proposed without 


further notice on the 30th day following 
publication of this notice unless 
comments are received that would result 
in a contrary determination. 

ADOREsm Address comments to General 
Services Administration (HRAR). 
Washington, DC 20405. 

FOR FURTHER INFORMATION CONTACT 
Mr. William HieberL Chief, Records 
Management Branch. Information 
Management Division, (202) 566-0673, 

SUPPLEMENTARY INFORMATION: 
Background 

The present Manpower and Payroll 
Statistics System (MAPS) is a 
comprehensive computerized payroll 
and personnel statistics information 
system with the dual purpose of paying 
employees salaries and providing for 
related accounting and statistical 
reporting. Thus, the system achieves 
multiple benefits from each data 
element introduced into it The present 
system was designed to meet payroll 
and personnel statistical needs and to 
provide a number of outputs to the 
payroll and personnel offices and to the 
Office of Personnel Management To 
further capitalize upon the existing 
computerized information, the present 
automated system is being redesigned to 
broaden the coverage to include 
functional areas that are personnel 
oriented such as personnel security, 
safety, equal employment opportunity 
(EEO). employee development and 
training, and special employment 
programs as well as system generated 
Offical Notification of Personnel 
Actions. The file will utilize core 
personnel data elements with each 
functional area having unique data 
elements of its own. These data 
elements are already covered by other 
systems of records notices that have 
been published by GSA. the Office of 
Personnel Management, and the Equal 
Employment Opportunity Commission. 
The purpose of this notice is to show the 
correlation between this system and the 
other systems. For purposes of this 
notice, the name of the system of 
records is being changed from the 
Manpower and Payroll Statistics System 
(MAPS) to the Human Resources Files. 
Implementation will be in stages as the 
system is upgraded to support the files, 
llie Personnel Security Clearance and 
Statistical Records segment is scheduled 
for implementation on October 1,1981, 
with the other segments following at 
later dates. 

The amended system of records notice 
GSA/PPFM-4 (23-0(M)035) will read as 
follows: 
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GSA/PPFiyM (23-00-0035) 

SYSTEM HAftll: 

Human Resources Files. 

SYSTEM LOCATIOM: 

The system is located In the General 
Services Administration Central OfGce 
service and staff offices and other GSA 
offices at the following addresses: 

CS Building. 

18th and F Streets 
Washington. DC 20405 
Crystal Ntall Building 4. 

1941 [efferson Davis Highway, 

Ariington. VA 20406 
Archives Building. 

7lh and Pennsylvania Avenue NW.. 
Washington. DC 20406 
|ohn W. McCormack Post Office and 
Courthouse, 

Boston. MA 02109 

|acob K. lavits Federal Building. 

26 Feder^ Plaza. 

New York, NY 10007 
Regional Office Building, 

9th and Market Streets, 

Philadelphia. PA 19107 
Edward A Garmatz Building. 

Baltimore, MD 21201 

Richard B. Russell Federal Building, 

75 Spring SL NW.. 

Atlanta, CA 30303 

|ohn C Kluczynskl Federal Building, 

230 South Dearborn Street 

Chicogo. IL 60604 

General Services Administration. 

ISOO E. Elannister Road. 

Kanas City. MO. 64131 

Fritz C. Lanham Federal Building. 

819 Taylor Street 
Ft. Worth. TX 76102 

Denver Federal Center Complex. Building 41. 

Denver, CO 80225 

General Services Administration, 

525 Market Street 
San Francisco, CA 94105 
GSA Onter, 

Auburn, WA 96002 

GSA Regional Office Building. 

7th and D Streets SW, 

Washington, DC 20407 

CATeoomis op MonnouALg coveheo av tmi 
system; 

Individuals include employees and 
former employees of the General 
Services Administration and of 
commissions, committees, and small 
agencies serviced by GSA including 
applicants for employment and those 
persons in intern, youth employment 
and work study programs, 

CATEQOaiES OP MECOmS IN THE SYSTEM: 

The separate files in the system 
consist of payroll records, employee 
development and training records, 
personnel security records, safety 
records, EEO records, and personnel 
records. Each Hie utilizes data elements 
of the core system but also has unique 
data elements of its own. Records 


consists of information accumulated by 
operating officials as well as personnel, 
security, safety, civil rights, and finance 
officials in administering their 
respective program areas in matters for 
or about employees. In addition, the 
system contains data necessary to 
update the Central Personnel Data File 
at the Office of Personnel Management, 
to process personnel actions, to perform 
detailed accounting distributions, to 
automatically provide for such tasks as 
mailing checks and bonds, and to 
prepare and mail tax returns and 
reports. Accordingly the system 
contains a lai^e number of records 
which may include, but are not limited 
to. the following categories of records: 

1. Employee identification and status 
data such as name, social security 
number, date of birth, sex, work 
schedule, type of appointment, 
education, veteran's preference, military 
service, and race/national origin. 

2. Employee date data such as service 
computation date for leave, date 
probationary period began, and date of 
performance rating. 

3. Position and pay data such as pay 
plan, occupational series, grade, step, 
salary, organization location, and 
accounting distribution. 

4. Award and suggestion data such as 
type of award, amount, suggestion 
number, estimated benefits, amount, and 
performance rating. 

5. Employment data such as merit 
pool identifier, position description, 
special employment program, and target 
occupational series and grade. 

B. Payroll data such as time; 
attendance; leave; Federal, State, and 
local tax; allotments; savings bonds; and 
other pay allowances and deductions. 

7. Personnel security data such as 
security clearance level and basis with 
dates. 

8. Employee development and training 
data such as type of training, course 
title, date training completed, hours of 
training, cost of training, and employee 
and supervisor's evaluation of training. 

9. Equal employment opportunity data 
such as EEO complainant, complaint 
basis, decision finding, corrective action, 
EEO counselor, data entered collateral 
duty, and number of individuals 
counseled. 

10. Tables of data for editing, 
reporting, and processing personnel and 
pay actions. These include Nature of 
Action Codes. Civil Service Authority 
Codes, Standard Remarks, Signature 
Table, Position Title Table. O^anization 
Table, and Salary Table. 


AUTHOItfTY FOR MAINTENANCE Of THE 

system: 

5 U.S.C.. Part HI. is the authority for 
the overall system. Specific authority for 
use of Social Security numbers is 
contained in Executive Order 9397,28 
CFR 31.6011(b)2, and 28 CFR 31.6109-1. 
The authority for the personnel security 
clearance and statistical records is 
contained in Executive Order 10450, 
April 27.1953, as amended; Executive 
Order 12065, June 28,1978; 31 U.S.C. 688; 
and 40 U.S.C 318 (a) through (d). The 
authority for the EEO records is 
contained in the Equal Employment 
Opportunity Act of 1972,42 U.S.C 
2000G-18; the Civil Service Reform Act 
of 1978; 5 U.S.C 7201; and 29 CFR 1613, 
Subpart C 

purpose; 

This system is a comprehensive 
computerized information system 
supporting the day to day operating 
requirements associated with personnel 
oriented program areas from hiring 
employees, paying employees, and 
training employees to calculating 
estimated retirement annuities. Thus, 
the system, which is patently designed 
to meet payroll and personnel statistics 
needs of all types and sizes of 
Government organizations, achieves 
multiple benefits from each data 
element introduced into the system. To 
accomplish the above, the system can 
and does provide a number of outputs. 
For the payroU office, outputs include a 
comprehensive payroll: detailed 
accounting distribution of costs: leave 
data summary reports; on employee’s 
statement of earnings, deductions, and 
leave every payday for each employee; 
State, city, and local unemployment 
compensation reports; Federal, State, 
and local tax reports; W-2 wage and tax 
statements: and reports of withholdings 
and contributions. For the Office of 
Personnel, the system produces 
automated personnel actions as well as 
organization rosters, retention registers, 
retirement calculations, reports of the 
Federal civilian employment, employee 
master record printouts, length of 
service and awards lists, and listings of 
within-grade increases. For the Office of 
Security and Occupational Safety and 
Health, the system produces reports for 
the issuance of security and AOP 
clearances and information on personal 
injuries. For the Office of Civil Rights, 
the system produces reports that aid in 
monitoring personnel actions to 
determine if personnel policies and/or 
practices have a disparate impact on 
minorities, women, or disabled persons; 
analyzing the status of minorities, 
women, and disabled persons in CSA's 
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work force; cstablishinff afTirmative 
action goals and timetables; evaluating 
civil lights pro^ams: processing and 
adjudicating discrimination complaints; 
and reporting to the Congress. Equal 
Employment Opportunity Commission. 
Office of Management and Budget, and 
Office of Personnel ManagomenL. among 
others. For the Office of Employee 
Development and Training, the system 
produces reports to include status of 
training, organizational summary of 
training, nationwide summary of 
training, monthly summary of tniining. 
organizational summary of training 
hours by type, regional summary of 
training hours by type, quarterly 
summary of training hours by type, 
training by source, and cumulative 
records of employee training. 

aouTiNC USES Of aecoaos yArNTAiNeo in 

THE SYSTEM, INCLOCNNO CATEOONIES Of 
USERS AND THE PURPOSES OP SUCH USES. 

Routine uses of records maintained in 
the system include: 

a. Providing data to the Office of 
Personnel Management*# Central 
Personnel Data File (CPDF). 

b. Providing a copy of an employee*8 
Department of the Treasury Form W-2. 
Wage and Tax Statement, to the State, 
city, or other local lurisdicUon which is 
authorized to tax the employee's 
compensation. The recoil will be 
provided in accordance with a 
withholding agreement between the 
State, city, or other local )urisdiclion 
and the Department of the Treasury 
pursuant to 5 U.S.C. 5518. 5517. and 5520. 

c. Pursuant to a withholding 
agreement between a city and the 
Department of the Treasury (5 U.S.C 
5520). copies of executed city tax 
withholding certificates shall be 
furnished the city in response to a 
written request from an appropriate dty 
official to the Assistant Administrator 
for Plans. Programs, and Finandal 
Management. General Services 
Administration (B). Washington. D.C 
20405. 

d. To the extent necessary, records, 
are available outside CSA to monitor 
and document grievance proceedings, 
EEO complaints, and adverse actions: to 
provide reference to other agencies and 
persons for employees seeking 
employment elsewhere: to conduct 
counseling sessionr, and to prepare 
biographical sketches of employees for 
release to other agencies and persons. 

0 .1'he executive health maintenance 
list is a listing of all employees over 40 
years of age who are qualified for the 
Executive Health Maintenance Program 
according to parameters set by each 
region. The listing Is available upon 
request to management offidais and 


Health Unit officials on a need-to know 
basis. 

f. The routine use statements A B. C. 
D. C. F and G. described in the appendix 
following the CSA notices, also apply to 
this system of records. 

g. Infonnation in the personnel 
security file is supplied to the Office of 
Security and Occupational Safety and 
Health. The routine uses listed in the 
GSA system of records CSA/HRO-37^ 
Security Staff Files, also apply to the use 
of this information. 

h. Information in the employee 
development and training file is supplied 
to the Office of Employee Development 
and Training. The routine uses listed in 
the Office oi Personnel Management 
system of records OPM/COVT-1 also 
apply to the use of this information. 
Additionally, this file will be used to 
measure actual progress against planned 
training, prepare analyses of training 
data, and aid in evaluations for merit 
promotions. 

i. Information in the equal 
employment opportunity file is supplied 
to the Office of Civil Rights. The routine 
uses listed in the Equal Employment 
Opportunity Commission system of 
records EEOC/GOVT-1 also apply to 
the use of this information. In addition 
this data will be used to provide support 
to the Director of Civil Rights, Central 
Office division directors, and Regional 
EEO officers in the performance of their 
responsibilities. 

j. Infonnation In the personnel file is 
supplied to the Office of Personnel. The 
routine uses listed in the Office of 
Personnel Management system of 
records OPM/GOVT-1 apply to the use 
of this information. 

POLiaf 8 AND PRACTICES AND STORINO, 
RETRIEVINQ. ACCESSINO. RETAlNINO, AHO 
OI8POSINO OP RECORDS IN TNC SYSTEM: 

storage: 

Paper records in file folders, cord files, 
and cabinets: microfilm records in reels 
and cabinets: microfiche in cabinets; 
magnetic tapes and cards in cabinets 
and storage libraries: and computer 
records within a computer and attached 
equipment. 

retricvabiuty: 

Filed alphabetically by name, by 
social security number, or both methods 
at each location for each person. 

safeguards: 

When not (n use by an authorized 
person, these records are stored in 
lockable metal containers or in secured 
rooms. Passwork system protects access 
to the computerized records. Information 
is released only to authorized officials 
on a needdo-know basis. 


RETENTION AND DISFOSAU 

Disposition of records shall be in 
accordance with the HB. GSA Records 
Mointenance and Disposition System 
(OADP 1020.2). 

SYSTEM MANAOER(S) AND ADDRESS: 

Chief, System, Staff. Finance Division. 
General Services Administration (6BCS). 
ISOO E. Bannister Road, Kansas City, 

MO 64131 is the system manager for the 
payroll data. H MAPS Project Director. 
Office of Human Resources and 
Organization. General Services 
Administration. 18th and F Sts. NW.. 
Washington, DC 20405 is the system 
manager for all other data. 

NOTiFfCATlON FROCEOURfi: 

Individuals may obtain information 
about whether they are part of this 
system of records from the following 
sources: 

a. Portion of system relating to 
personnel records: Director of Personnel 
(HP). General Services Administration. 
18th and F Streets NW., Washington. DC 
20405. 

b. Portion of system relating to finance 
or payroll records: Director of Finance 
|BC) General Services Administration. 
181h and F Streets NW.. Washington* DC 
20405. 

c. Portion of system relating to 
personnel security or safety records: 
Director. Office of Security and 
Occupational Safety and Health (HS), 
General Services Administration, 18th 
and F Streets NW., Washington. DC 
20405. 

d. Portion of system relating to EEO; 
Director of Civil Rights (HO), General 
Services Administration. 16th and F 
Streets NW., Washington. DC 20405. 

e. Portion of system relating to 
employee development and training; 
Director of Employee Development and 
Training (HD), General Services 
Administration, 18th and F Streets NW., 
Washington. DC 20405. 

RECORD ACCESS FROCEOURES: 

Requests to access records should be 
directed to the ofTicials listed in the 
notification procedures portion of this 
notice. For written requests, employees 
should provide full name, social security 
number, address, telephone number, and 
approximate dates and place of 
employment. For identification 
requirements, refer to the agency 
regulations as outlined in 41 CFR 10i&-64. 

CONTtSTINO RECORD FROCEOURES: 

GSA rules for access to records and 
for contesting contents and appealing 
initial determinations are promulgate 
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in 41 CFR lOS-64. published in the 
Federal Register. 

eecofio souRCt CATtooRics: 

The individuals themselves, other 
employees, supervisors, other agencies 
management officials, non-Federal 
sources such as private firms, and data 
from the systems of records GSA/HRO- 
37. OPM/GOVT-1, and EEOC/GOVT-1. 

SYSTEMS iXeMRTEO FROM CERTAIN 
PROVISIONS OF THE ACT: 

In accordance with 5 U.S.C. 552a(k), 
the personnel security files in this 
system of records are exempt from 
subsections (c)(3); (d); (e)(1). (eK4)(G). 
(H). and (I); and (f) of the act. 

The system of records notice GSA/ 
i iRO-37 (23-00-6110) was last published 
in the Federal Register on August 29. 
1980, 45 FR 57872.. and is amended to 
read as follows: 

SYSTEM name; 

Security Staff Files 

• • • • • 

policies and practices for storino, 
RrnUEVNiO, accessino, retajnino. ano 

OISPOSINO OF RECORDS IN THE SYSTEM: 
STORAOC: 

Paper records in card File folders, 
microfiche in cabinets, and computer 
records in coniunclion with the system 
of records GSA/PPFM-4 and attached 
equipment. 

RETRIEV ability: 

Paper records are retrieved manually 
by name from Files that are indexed 
alphabetically and filed numerically by 
location and incident. Microfiche and 
computer records are Filed 
alphabetically and by social security 
number. 

SAFEOUAROS: 

Records stored in locked, alarmed 
room and/or three way combination dial 
safes with access limited to authorized 
employees. Passwork system protects 
access to computer records. Information 
is released only to authorized officials 
on a need*to-know basis. 

• • • • • 

Dated: July 21. 1981. 
ion R. Halsall. 

Acting Dinfctor of AdminhtroUve Serx-ievs. 

11^ OcK. P(M E45 Ml 

MLUNa CODE Si20>S4-« 


DEPARTMENT OF HEALTH ANO 
HUMAN SERVICES 

Food and Drug Administration 

tOodcst Na 81 - 0161 ) 

Springbom Institute for Biorsearch, 
Inc.; Filing of Food Additive Petition; 
Correction 

agency: Food and Drug Administration. 
action: Notice, correction. 

summary: In FR Doc. 81-17565 
appearing at page 31519 in the Federal 
Register of Tuesday. |une 16,1981. the 
following corrections are made: (1) in 
the fifth line under the **Suromary** 
heading and in the twelfth line under the 
''Supplementary Information^ heading. 
T.4-benzende(bcarboxylic add. plymer 
%vilh 1,4 butanedoil and o-hydro-w- 
hydroxy poly (oxy-1.4-butancdiyl)’* is 
changed to read **1.4- 
bcnzenedicarboxylic acid, dimethyl 
ester, polymer with 1.4-butanediol and 
o-hydrO'W-hydroxy poly(oxy-1.4- 
butanediyl)"; and (2) in the eighth line 
under the "Supplementary Information" 
heading. "5 178.3790 Pointer modifiers in 
semirigid and rigid vinyi chioride 
piastics (21 CFR 178.3790)" is changed to 
read "paragraph (e)(4) of $ 177.1630 
Poivethyiene phthoiote polymers (21 
CFR 177.1630(e)(4))". 

FOR FURTHER INFORMATION CONTACT: 
Dlondell Anderson. Bureau of Foods 
(HFF-334). Food and Drug 
Administration, 200 C St. SW.. 
Washington. DC 20204. 202-472^740. 

Dated fiily 23.1981. 

Sanford A. Miller. 

Director. Bureau of Poods, 

pV Doc. tl-ZZHcr Plted S-4-ei. a45 aail 
SILUNQ CODE 4110-0141 


(Docket No. 77D-0430) 

Pneumococcal Vaccine, Potyvafent; 
Availability of Quideilne 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces the 
availability of a revised guideline for 
laboratory test procedures and lot 
release requirements for Pneumococcal 
Vaccine, Polyvalent This guideline 
replaces a previously issued guideline 
for this biological dr^ product 
ADDRESS: Requests for a copy of the 
guideline and submission of written 
comments to the Dockets Management 
Branch (formerly the Hearing Clcrk*s 
office) (HFA-a05). Food and Drug 


Administration. Rm. 4-62. 5600 Fishers 
Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Michael L Hooton. Bureau of Biologies 
(HFB-620). Food and Drug 
Administrabon. 8800 Rockville Pike. 
Bethesda, MD 20205, 301-443-1306. 

supplementary information: In the 
Federal Register of lanuary 31.1978 (43 
FR 4115), FDA announced the 
availability of a guideline for laboratory 
test procedures and iot release 
requirements for Pneumococcal Vaccine, 
Polyvalent The vaccine is used for 
immunization of humans against 
diseases caused by Streptococcus 
pneumoniae (pneumococci). As a result 
of advances in the manufacturing and 
testing procedures for the components of 
the vaccine and the final product, the 
guideline was revised in 1979 and made 
available in a notice published in the 
Federal Register of November 9.1979 (44 
FR 65189). 

A revised guideline has been prepared 
to replace the 1979 guideline. The 
guideline has been revised in the area of 
requirements for the detection of 
potentially immunogenic substances and 
to provide for alternative methods of 
assay and test values. A copy of the 
revised guideline is available for public 
review between 9 a.m. and 4 p.m., 
Monday through Friday, in the Dockets 
Management Branch (addressed above). 
Copies of the guideline are being 
furnished to persons who are known to 
be interested in manufacturing the 
vaccine. Other interested persons may 
obtain a single copv of the guideline by 
contacting the Doocets Management 
Branch and identifying the document 
with the docket number found in 
brackets in the heading of this 
document. 

Interested persons may submit written 
comments on the guideline to the 
Dockets Management Branch 
(preferably in two copies, identified with 
the docket number found in brackets In 
the heading of this document). Such 
comments will be considered in 
determining whether new amendments 
or revisions to the guideline are 
warranted. Receiv^ comments will be 
incorporated into the public file on the 
guideline and may be seen in the office 
above between 9 a.m. and 4 p.m.. 
Monday through Friday. 

Dated: July 27,1961. 

WiUUun F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs, 
im Oqc. tl42Ml FiM M aai| 

miLma oooi 4 iio-«s 4 i 
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Public Healtti Service 

Health Maintenance Organizations; 
Determination and Revocation of 
Federal Qualification 

agency: Public Health Service. HHS. 
action: Notice. Continued Regulation of 
Health Maintenance Organizationa: 
Determination Noncompiiance and 
Revocation of Federal QualiRcation. 

summary: On March 21.1960. the Office 
of Health Maintenance Organizations 
(OHMO) determined that CopreCare. 
Inc., 3850 Wilshire Dlvd., Los Angeles, 
California 90010, a federally qualified 
health maintenance organization 
(HMO), was not in compliance with the 
assurances it had provided to the 
Secretary that it would (1) maintain a 
fiscally sound operation and (2) 
maintain satisfactory administrative and 
managerial arrangements. On June 12, 
1901, the Acting Director of OHMO 
notified CopreCare that he was revoking 
CompreCare*s Federal qualification and 
this revocation became effective on June 
22.1981. Accordingly, CoropreCare is no 
longer a federally qualified HMO. 

FOR FURTHER INFORMATION CONTACT: 
Frank H. Seubold. Ph. D., Acting 
Director. Office of Health Maintenance 
Organizations. Park Building. 3rd Floor, 
12420 Parklawn Drive, Rockville, 
Maryland 20857, 301/443-4106. 
SUPPLEMENTARY INFORMATION: Under 
Section 1312(b)(1) of the Public Health 
Service Acl (the Act) (42 U.S.C. 300e- 
11(b)(1)). if the Secretary makes a 
determination under section 1312(a) that 
a qualified HMO is not organized or 
operated in the manner prescribed by 
section 1301(c). then the HMO shall be 
(1) notified in writing of the 
determination and (2) directed to initiate 
corrective action to bring it into 
compliance with the assurances it 
provided to the Secretary under section 
1310(d)(1). The notice of June 12.1981, 
gave CompreCarc an opportunity to 
initiate corrective action to bring it into 
compbance with the assurances that It 
would (1) maintain a fiscally sound 
operation and (2) maintain satisfactory 
administrative and managerial 
arrangements. The basis for the 
revocation of Federal qualification was 
OHMO's determination that 
CompreCare had not carried out and 
would not carry out the corrective 
action necessary to return to 
compliance. 

The effect of the revocation of 
CompreCare*s Federal qualification is as 
follows: (1) CompreCare may not seek 
inclusion In employees' health benefits 
plans under 1310 of the Act: (2) with 
respect to employers including 


CompreCare in the health benefits plan 
offered their employees. CoropreCare is 
not a qualified HMO for purposes of 
section 1310 of the Act: (3) the inclusion 
of CompreCare in an employees' health 
benefits plan will be disregarded for 
purposes of determining whether, and to 
what extent the employer is subject to 
42 CFR Part 110, Subpart H. and will not 
constitute compliance with the 
requirements of that subpart and (4) 
CompreCare is not a qualified HMO for 
purposes of the finandal assistance 
program under 42 CFR Part lia 

Siection 1312(b)(1) of the Act requires 
that a notice of the determination of 
noncompliance and of the revocation of 
Federal qualification of an HMO 
published in the Federal Register. 

Dated: July 27.1961. 

Frank H. Smibold. 

Acting Director, Office of Health 
Maintenance Organization. 
int Doc «-a2sae fUmI M Mj 

BtLLINQ COOC 41tS-«S4i 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Environmental Quality 

(Docket Na NI-67] 

Intended Environmental Impact 
Statement! 

The Department of Housing and 
Urban Development gives notice that an 
Fjivironmenta) Impact Statement (EIS) is 
intended to be prepared for each of the 
following projects under HUD programs 
as described in the appendices of the 
Notice: The Bluffs planned development. 
Rock Springs. Wyoming and the Ridges. 
Mesa County. Colorado. This Notice is 
required by the Council on 
Environmental Quality under Its rules 
(40 CFR 1500). 

Interested individuals, governmental 
agencies, and private organizations are 
invited to submit information and 
comments concerning a particular 
project to the specific person or address 
indicated in the appropriate part of the 
appendices. 

Particularly solicited is information on 
reports or other environmental studies 
planned or completed in the project 
area, issues and data which the RIS 
should consider, recommended 
mitigating measures and alternatives, 
and major issues associated with the 
proposed project. Federal agencies 
having jurisdiction by law, special 
expertise or other special interests 
should report their interests and indicate 
their readiness to aid the EiS effort as a 
"cooperating agency." 


Each Notice shall be effective for one 
year. If one year after the publication of 
a Notice in the Federal Register a Draft 
EIS has not been filed on a project, then 
the Notice for that project shall be 
cancelled. If a Draft EIS is expected 
more than one year aAer the publication 
of the Notice In the Federal Register, 
then a new and updated Notice of Intent 
will be pubUshed. 

Issued at Washington. D.C. )uly 27.1981. 
Fronds G. Hoos, 

Deputy Director, Office of Environmental 
Quality. 

Appendix.—EIS on The Bluffs planned 
d^elopmenL Rock Springs. Wyocning 

The HUD Area Office in Denver. ColcHodo, 
intends to prepare an EIS on The Bluffs 
development as described below and request 
infonnation and comments for consideration 
in the EIS. 

Description: Approximately 600 dwelling 
units will be constructedbn 181 acres in Rock 
Springs. The Bluffs is located between 
Winterhawk Drive on the north. 1^ on the 
west. College Drive on the south and Western 
Wyoming Community College on the east. 

Need: An EIS is required because the total 
number of dwelling units exceeds a HUD 
established threshold. 

Alternatives Perceived: The alternatives 
are HUD participation in the development as 
proposed by the developer, partidpation in 
the deveopmeni provided that HUD required 
roodiheations are implemented by the 
developer or reject p^dpatioo in the 
development. 

Scoping: A scoping meeting will not be 
held. HUD will request input from the 
appropriate government agendas and service 
organizations. This notice will also appear in 
a paper of local circulation in Rock Springs. 
Wyoming. 

Comments: Comments should be sent by 
August 26.1961 to: Carroll F. Goodwin, Area 
Environmental Officer. U.Su Department of 
Housing and Urban Development 1406 Curtis 
Street Executive Tower Inn, Denver. 
Colorado 80202. 

Appendix.—EIS on The Ridges. Mesa 
Co^ty, Colorado 

The HUD Area Office in Denver, Colorado. 
Intends to prepare an EIS on The Ridges 
development as described below and request 
information and comments for consideration 
in the EIS. 

Description: Approximately 5,132 dwelling 
units will be constructed on 1JS63 acres. The 
Ridges is located approximately one mite 
west of the city of Grand junction. Mesa 
County, Colorado. The Ridges is generally 
bounded by Highway 340 on the northeast 
South Camp Road on the west and 
Monument Road on the south. 

Need' An EIS is required because the total 
number of dwelling units exceeds a HUD 
established threshold. 

Alternatives Perceived: The allemalives 
are HUD participation In the development as 
proposed by the developer, partidpation in 
the development provi(M tl^t HUD required 
modiBcatlocis are Implemented by the 











Federal Register / Vol. 46, No. 149 / Tuesday, August 4, 1981 / Notices 


39683 


developer or reject partidpetion in the 
development. 

Scoping: A scoping meeting will not be 
held. HUD will request input from the 
appropdste government agendet arn! service 
organitatkma. This notice will also appear in 
a paper of kM:al circulation in Grand Junction, 
Colorado. 

CommontM: Conunents should be sent by 
August 20.1961 to: Carroll P. Goodwin. Area 
Environmental Officer, U8. Department of 
Housing and Urban Development. 1406 Curtis 
Street Executive Tower Irm. Denver, 
Colorado 60202. 

{m Doc si-a2S7i ruad S-S-S1. a4» •»! 

aiLUNO cooe si 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Serial No. 1-24451 

Idaho; Partial Tefminatk>n of 
Classification for Multiple-Uaa 
Management 

1. Pursuant to authority delegated to 
me by Bureau Order No. 701 dated July 
23,1964 (29 FR 10526), I hereby 
(crminata the Bureau of Land 
Munagement Multiple-Use Classification 
Order dated July 22, 1970 (Serial Na I- 
2443) Published in the Federal Register 
July 30, 197a 35 FR 1222a insofar as it 
affected the lands described below: 

Boise Meridian, Idaho (1-2445) 

T. 48 N., R. 2 W.. 

Sec 24. S%NRV^. SEy 4 ; 

Sec 25. EV^. SEV«SWV 4 : 

Sec 36. 

T.47 N.,R.2Wh 
S ecs. 1 and 2 . 

T. 49 N. R. 1 Wh 
S ec 35. S£V 4 . 

T.4aN..R.l W., 

Sec 1 . lots 4 to 7 inclusive. SMiNW%. SV^ 
Sec 2 . lots 1 to 8 inclusive. S^NB^« 
SEV4NWV^NEV4SWV4, SV^SWH. SEV^ 
Sec 3. lots a 11 . 12 , SEV4NE^; 

Sec 4. lots 3 to S and 9 to 14 inclusive. 

SWV4NWy4. SHSH; 

Sec 5. Lots 1 . 8 . 0 . SEV 4 NEV;. SEy 4 SEy 4 ; 
Secs. 8 to 17 inclusive: 

Sec 18. lots 3.4.3. SWyiNKy 4 . SEV 4 SW^. 
SWSEV4; 

Sec 19, all except lot 1; 

Secs. 20 to 38 inclusive. 

T.47 N.. R. 1 W., 

Sec 1 and 2 ; 

Sec 3. lots 1 to 8 and lots 10 to 14 inclusive, 
SiyNWNViSWy4, SEViSW^; 

Sec 4. lots 1 to 8 inclusive, lot 14. SV^NH, 
NV^SV^; 

Sec 5. lots 1 to 8 inclusive. SWNV4. 

Sec 8 . lots 1 to 10 inclusive. SMiNEVi. 

S£V4NWy4. NEV^SWyi. NV^SE^; 

Sec 0 . lots 5 to 8 inclusive. EV^SEV^: 

Secs. 10 to 15 inclusive: 

Sec 18. lots 3 and 4. NEV4. SEyiNWV 4 . SV4; 
Sec 17, lota 4 and 5 ; 

Sec 2a lots 5.7. 8 . E^NEV^ SEV4. less 
patented mining claims; 


Sec 21. less mining claims: 

Secs. 22 to 26 inclusive: 

Sec 29. lot 2. NE%. NEy4PW%. SHNWV^ 
SH; 

Sec 30. lots 0 to 11 inclusive. SEMiSEW: 
Sec 31. EV%: 

Secs. 32 to 30 inclusive. 

T.46N. R.1 W., 

Secs. 1 to 5 incliiilve: 

SecaE^; 

Sec 12. 

T, 48 N., R. 1 E. 

Sec a lots 1.0. la 11,12 SEy4SWV4, 
WViSEV4: 

Sec 7; 

Secs. 10 to 21 inclusive: 

Sec 22. W^WH; 

Sec. 27, WV^WH; 

Secs. 28 to 33 inclusive: 

Sec34.WV^W^, 

Sec 38. 

T. 47 N. R. 1 E., 

Seel: 

Sec 3. lot 4. SWV4NW^ SWy«, SVhSES4; 
Secs. 4 to 36 inclusive. 

T. 46 N,. R. 1 B., 

Secs. 1 to 6 inclusive; 

Sec9. WHW^; 

Sec. 10. EHNEV^ 

Sec 11 and 12; 

Sec 13. NW: 

Sec 14. NEy4. 

T. 46 N.. R. 2 E. 

Secs. 8,9.18. end 17; 

Secs. 20 to 29 inclusive; 

Secs. 31 to 36 inclusive. 

T.47 N.R.2E. 

Secs. 1 to 19 tnclusivr. 

Sec2aNV4, WHSWV4: 

Sec 31. lot 1. 

T. 46 N R. 2 E.. 

Sec 7, lots 1 to 4 ipclusive. SEy4NW V4, 
EHSWV4. WV^SEV^, SEy4SE^; 

Sees. 18 and 19: 

Sec 2a NWy4NEV4. NEy4?^y4. WV^WVL 
SEV4SWV4; 

Sec 30. 

The area described containa 
approximately 5a967 acres of public 
land. 

2. The segregative effect (clossure to 
entry under the Agricultnial and Public 
Sale Laws) on the land described in this 
order will terminate August 4,1981, as 
provided by the regulations in 43 CFR 
2461.5(c)(2). The lands have been and 
continue to remain open to the mining 
and mineral leasing Laws, 

Robert O. Buffington, 

State Director. 

(ni Ooc. n-22asr ntod sa-«i 4 M Ml 
aajjNQ cooc 4iio-S4-ai 


Utah; Realty Action; Exchange of 
Lands 

The following described lands have 
been determine to be suitable for 
disposal by exchange under Section 206 
of the Federal Land Policy and 
Management Act of 197a 43 U.S.C 1716: 


T. 42 S.. R. 18 W„ SLM. Utah, 

Sec 13. SViSEV^SWyiNWV^; 

Containing 500 acres. 

In exchange for these lands the 
Federal Government will acquire the 
following described tract of non-Federal 
land in Washington County from Mr. 
Elton Stout 

T. 40 Su. R. 16 W., SLM. Utah. 

Sec 32. NWV^SWV4: 

Containing 4000 acres. 

The purpose of the exchange is to 
acquire pHvate lands for more effective 
administration opportunities for the 
wilderness and wildlife programs in the 
Virgin River Planning Unit. The 
exchange will include the surface estate 
only. This exchange is consistent with 
the Bureau's planning for the lands 
involved and would be in the public 
interest. 

The value of the lands to be 
exchanged are approximately equal and 
the acreage will be adjusted or money 
will be used to equalize the values upon 
completion of the Tinal appraisal of the 
lands. 

The terms and conditions applicable 
to the exchange are: 

1. The conveyance document will 
include a reservation of a right-of-way 
for ditches and canals constructed by 
the authority of the United States in 
accordance with 43 U.S.C 945. 

2. The exchange of these lands will be 
subject to all valid existing rights. 

3. All minerals will be reserved. 

Detailed information concerning the 

exchange, including the environmental 
assessment and record of public 
discussions, is available for review at 
the Dixie Resource Area Office. 24 East 
St. George Blvd., St. George. Utah 8477a 

For a period of 45 days, interested 
parties may submit comments to the 
District Manager, Cedar City District. 
P.O. Box 724, Odar City. Utah 84720. 
Any adverse comments will be 
evaluated by the District Manager, who 
may vacate or modify this realty action 
and issue a Rnai determination. In the 
absence of any action by the District 
Manager, this realty action will become 
the final determination of the 
DepartmenL 
Morgan S. JenMui, 

District Manager. 

|uly 24,1981. 

tm Ooc. oi-oaoM runa o-a-ft; M Ml 
8 IUJNOCOOC 43tS-a4-M 


Fish arid Wildllfs Service 

Endangered Species Permit; Receipt 
of Application 

Applicant: Metrozoo, MiamL Florida. 
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The applicant requests an amendment 
to PRT 2-8144 to include four (4) adult 
and one (1) immature Orinoco 
crocodiles [CrocodUus intermedius) to 
be imported from Caracas, Venezuela 
for enhancement of propagation. 

Humane care and treatment during 
transport has been Indicated by the 
applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601,1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the U.S. Fish and Wildlife 
Service, Federal Wildlife Permit Office. 
P.O. Box 3654. Arlington. VA 22203. 

This application has been assigned 
file number PRT 2-8144. Interested 
persons may comment on this 
application on or before September 3, 
1981, by submitting written data, views, 
or arguments to the Director at the 
above address. Please refer to the file 
number when submitting comments. 

Dated: July 25.1961. 

Larry LaRochelle, 

Acting Chief, Branch of Permits, Federal 
Witditfe Permit Office, 

irs Ooc n-32m4 s-s-sst a4ii am) 

SrUJNO COOC 01S-U-M 


Endangered Species Permit; Receipt 
of Applications 

The applicants listed below wish to 
conduct certain activities with 
Endangered wildlife: 

Applicant: Dr. Thomas D. Nichols. 

PRT 2-8206, San Antonio, TX. 

The applicant requests a permit to 
Import two Imperial parrots lAmazo/ta 
tmperia/ts) and seven red-necked 
piirrots {A. arausiacxi) from Dominica 
for enhancement of propagation. 

Applicant: Dr. William Post, PRT 2- 
8260. Florida State Museum, Gainesville, 
FL 

The applicant requests a permit to 
take [capture] 10 yellow-shouldered 
blackbirds [Agelaiux xanthomus) in the 
Lii Parguera Vicinity, Puerto Rico, for 
enhancement of propagation and 
eventual release of progeny to the wild. 

Applicant: Randall Weems, PRT 2- 
8237, Megargel. TX. 

The applicant requests a permit to 
purchase in interstate commerce one 
captivc-bred nene goose {Branta 
sandx icensis] from Ronald Robbins, 
Headrick. Oklahoma for enhancement of 
propagation. 

Applicant: Sun Diego Zoological 
Gardens, PRT 2-8271. San Diego, CA. 

The applicant* requests a permit to 
import one male, captive-bred North 
China tiger [Panthem tigris aliaica) 
from the Taiyuan Zoo. China, for 
enhancement of propagation. 


Applicant: Dr. Steve Sherrod. PRT 2- 
8210. The Peregrine Fund, Inc.. Fort 
Collins, CO. 

The applicant requests a permit to 
capture captive-bred peregrine falcons 
[Falco peregrinus anatum) that are 
temporarily released to the wild for 
conditioning purposes and to be 
authorized to capture any wild 
peregrines that are inadvertently 
captured during attempts to capture 
captive-bred released birds. The 
purpose of this application is for 
enhancement of survival. 

Humane care and treatment during 
transport, if applicable, has been 
indicated by the applicants. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601,1000 N. 
Glebe Road, Arlington. Virginia, or by 
writing to the U.S. Fish & Wildlife 
Service, WPO, Box 3654, Arlington. VA 
22203. 

Interested persons may comment on 
these applications on or before 
September 3.1961 by submitting written 
data, views, or arguments to the above 
address. Please refer to the Ble number 
when submitting comments. 

Dated: |uly 30.1981. 

R. K. Robimon, 

Chief, Branch of Permits, Federal Wildlife 
Permit Office, 

|FS Ooc. •i-zans FfM ais «ni| 

aiLUMQ cook UIO-M-M 


- ^ - 

Vancouver Public Aquarium Receipt of 
Application for Marine Mammal Permit 

Notice is hereby given that an 
applicant has applied in due form for a 
permit to take sea otters as authorized 
by the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1361-1407). and the 
regulations governing the taking and 
importing of Marine Mammals (50 CFR 
Part 18). 

1. Applicant: 

a. Name: Vancouver Public Aquarium 

b. Address: P.O. Box 3232. Vancouver, 
B.C. Canada V6B3X8 

2. Type of permit: Public display and 
sctentillc research 

3. Name and number of animals: Sea 
otter [Enhydra /u/m)—4 

4. Type of Activity: Capture 

5. Location of Activity: Prince William 
Sound. Green Island or other area as 
may be designated by Alaska 
Department of Game and Fish. 

6. Period of Activity: August 1,1981 to 
January 31,1983. 

The purpose of this application is to 
capture four sea otters and transport 
them to the Vancouver Public Aquarium 


for the purpose of public display and 
sdenltnc research. 

Concurrent %vith the publication of 
this notice in the Federal Register the 
Federal Wildlife Permit Office Is 
forwarding copies of this application to 
the Marine Mammal Commission and 
the Committee of Scientific Advisors. 

The application has been assigned file 
number PRT 2-2507. Written data or 
views, or requests for copies of the 
complete application or for a public 
hearings on this application should be 
submitted to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington. 
D.C 20240, on or before Septeml^r 3, 
1981. Those individuals requesting a 
hearing should set forth the specific 
reasons why a hearing on this particular 
application would be appropriate. The 
holding of such hearing is at the 
discretion of the Director, 

All statements and opinions contained 
in this notice are summaries of those of 
the applicant and do not necessarily 
reRect the views of the United States 
Fish and Wildlife Service. 

Documents submitted In connection 
with the above application are available 
for review during normal business hours 
in Room 605.1000 North Glebe Road 
Arlington, Virginia. 

Dated; July 30.1081. 

R. K. RobinKMi. 

Chief, Branch of Permits, Federal Wildlife 
Permit Office, 

Ooc ti-zasu riwds4>«t: sa mbI 
BIOJNO COOC 4J1S-SS-M 


Office of the Secretary 

Meeting of the Alaska Land Use 
Council 

agency: Department of the Interior, 
Office of the Secretary. 

ACTION: Notice of a meeting of the 
Alaska Land Use CounciL 


summary: As required by section 
1201(h) of the Alaska National Interest 
I.ands Conservation Act (16 U.S.C. 3181) 
notice is given of a meeting of the 
Alaska Land Use CounciL 

DATE: The meeting will take place on 
August 10.1981, form 2:30 p.m. to 4:30 
p.m. 

ADDRESS: The meeting will be held aL 
Hotel Captain Cook. Endeavor Room, 
Fifth and K Streets. Anchorage, Alaska 
99510. 

FOR FURTHER INFORMATION CONTACT: 
Alaska Land Use CounciL P.O. Box 120, 
Anchorage. Alaska 99510 
or 
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phone (907) 271-5011. 

Willuini P. Horn, 

Deputy Undersecretary of the Interior 
|u]y 31. IdBl 

iro Doc F.wd .ainl 

•CUNO COOC 4910-lO-M 


National Park Service 

National Register of Historic Places; 
Pending Nominations 

NominoUonB for Ihe following 
properties being considered for listing in 
the National Register were received by 
Ihe National Park Serv ice bef ore ) uly 24. 
1981. Pursuant to } 1202.13 of CFR Part 
1202. written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register, National Park 
Service, U.S. Department of the Interior. 
Washington. D.C. 20243. Written 
comments should be submitted by 
August 19.1981. 

Carol SbuIU 

Acting Keeper of the Naiionul Regisu^r. 

CALIFORNIA 
RiverMe County 

Deserl Center victnlly. North Chuchnvifo 
Mountain Quarry District (CA'^Rhr-’tBM) 
SE of Desert Center 

Desert CenXer vicinity. North Chackwalta 
Mountains Petrogtyph Dietrici (CA-Rii^ 
13S3I SE of Desert Center 

ILUNOIS 

WitI County 

loUel. United States Post Office, 150 N. Scott 
St. 

SOUTH CAROUNA 

York County 

Rock I liU, Withers Building. Oakland Ave. 

TEXAS 

Be\ar County 

Sun Antonio, San Antonio Water Works 
Pump Station No. 2, Bmckenridge Park. 
Ave. B and Mtllriice St. 

WEST VIRGINIA 

Ohio County 

Wheeling. Elm Cnot e Stone Arch Bridge^ US. 
40 

WISCONSIN 
Bayfield County 

Bu>Tlekl viduity. PureoirSanatorlanu S of 
bayfieki 

im ivic Bt-r23?orM s-a-ai 
BHUNO COOC 4310-7S4I 


INTERSTATE COMMERCE 
COMMISSION 

I Docket No. AB-6 (Sub44o. 97F)1 

Burlington Northern Railroad Co.; 
Abandonment In Park County, MT; 
Rndings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a Decision decided 
|uly 16.1981. a finding, which is 
administratively final, was made by the 
Commission. Review Board Number 1, 
slating that, the present and future 
public convenience and necessity permit 
the abandonment by the Burlington 
Northern Railroad Company of the 
following tine of railroad known as the 
Livingston to Brisbln. MT line extending 
from railroad milepost 1.69 near 
Livingston to milroad milepost 10.60. at 
the end of the tine, near Brisbin. MT, a 
distance of 8.91 miles, in Park County. 
MT, subject to the conditions for the 
protection of employees discussed in 
Oreyfon Short Une fl Co.-AbQndonmcnt 
Cifshen, 3601.CC 91 (1979). and further 
that BN shall keep intact all of the right- 
of-way underlying the track, including 
all the bridges and culverts for a period 
of 120 days from )uly 16.1981, to permit 
any State or local government agency or 
other interested party to negotiate the 
acquisitiofi for public use of all or any 
portion of the right-of-w^ay. A ceiiiflcata 
of public convenience and necessity 
permitting abandonment will be issued 
to Burlington Northern Railroad 
Company. Since no investigation was 
instituted, the requirement of 
S 1121.38(b] of the Regulations that 
publication of notice of abandonment 
decisions in the Federal Register be 
made only after such a decision 
becomes administratively final was 
waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, appraisals, working 
papers, and other documents used in 
preparing Exhibit 1 (11121.45 of the 
Regulations!. Such documents shall be 
made available during re^iiar business 
hours at a time and place mutually 
agreeable to the parties. 

The offer must be filed with the 
Commission and served concurrently on 
the applicant, with copies to Ms. Ellen 
Hanson. Room 5417. Inslerstate 
Commerce Commission. Washington, 
D.C. 20423. no later Ihun 10 days from 
the publication of this Notice. The offer, 
as filed, shall contain information 
required pursuant to § 1121.38(b)(2l and 
(3) of the Regulations. If no such offer is 
received, the certificate of public 
convenience and necessity authorizing 
abandonment shall become effective 30 


days from the service date of the 
certificate. 

Agatha L. Mergenovich. 

Secretory, 

(FR Due. ai-2ZS0S riM M Aint 

Bfumo COOC nos-oi-u 


(Docket No. AB-1 (Sub-No. 96)1 

Chicago and Northwestern 
Transportation Company- 
Abandonment—Between Carroll and 
Hartan, lA; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a decision dated 
)uly 22.1981. the Commission. Review 
Board Number 2, found that the public 
convenience and necessity require or 
permit abandonment by The Chicago 
and Northwestern Transportation 
Company of its 23.4 mile line of railroad 
between milepost 461.9 near Harlan, and 
milepost 438.5 ndar Manning. lA, subject 
to the conditions for employee 
protection provided in Oregon Short 
Line R, Co, — Abandonment^-Cashen, 

360 LCC 91 (1970). A cerliftcale of 
abandonment will be Issued permitting 
the abandonment unless urithin 15 days 
from the date of this publication ihe 
Commission also finds that: 

(1) A financially responsible person 
(or government entity) has offered 
financial assistance (through subsidy or 
purchase) to enable the rail service to be 
continued; and 

(2) It is likely that: 

(a) If 8 subsidy, the assistance would 
cover the difference between the 
revenues attributable to the line and the 
avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
tine, or 

(b) If a purchase, the assistance would 
cover the acquisition cost of all or any 
portion of the tine. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicanL with 
copies to Ms. Ellen Hanson. Room 5417. 
Interstate Commerce Commission. 
Washington. D.C 20423. no later than 10 
days from publication of this Notice. 

If the Commission makes ihe findings 
described above, the issuance of on 
abandonment certificate will be 
postponed. An offeror may request Ihe 
Commission to set conditions and 
amount of compensation within 30 days 
if an offer is made, if no agreement is 
reached within 30 days of an offer, and 
no request it made for the Commission 
to set conditions or amount of 
compensation, an abandonment 
certificate will be issued Upon 
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notification to the Commission of the 
execution of a subsidy or purchase 
agreement, the Commission shall further 
postpose the issuance of a certiHcate for 
such time as the agreement is in effect 
Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
(as amended by the Staggers Rail Act of 
1960. Pub. L 96^6) and 49 CFR 1121.38. 
Agatha L. Mergenovich. 

Secretary. 

im Doc. ti-x2S7s niKi ms «■] 

enuNO coot Toss-ai-M 


(Ex Parte No. 387 (Sub-Na 40)1 

Decision; Missouri Pacific Railroad 
Company Exemption for Contract 
Tariff ICC-MP-C-0009 

agency: Interstate Commerce 
Commission. 

action: Notice of provisional 
exemption. 

summary: Petitioner is granted a 
provisional exemption under 49 U.S.C. 
1050S from the notice requirements of 49 
U.S.C. 10713(e). Its previously filed 
contract tariff will become effective on 
one day's notice. This exemption may be 
revoked if protests are filed within 15 
days of publication in the Federal 
Roaster. 

FOR FURTHER INFORMATION CONTACT: 
Jane F. Mackall. (202) 275-7656. 
SUPPLEMENTARY INFORMATION: The*^ 

Missouri Pacific Railroad Company (MP) 
filed a petition on July 21.1981, seeking 
an exemption under 49 U.S.C. 10505 
from the statutory notice provisions of 
49 U.S.C. 10713(e). It requests that we 
advance the effective date of its 
previously filed contract tariff ICC-MP- 
C-0009. now August 21.1981. so that the 
effective date would be on one day's 
notice. 

The contract is for one year. It 
involves a minimum annual volume of 
woodpulp originating at the shipper's 
plant in return for an equipment lease 
charge which will permit the shipper to 
economically store a waste by-product 
(waste paper) of Its paper production 
line in ^x cars on a temporary basis for 
later use in subsequent paper production 
runs. The shipper has an integrated 
manufacturing plant which produces 
woodpulp and a complete line of paper 
products. The paper production process 
normally generates waste paper as a by* 
product. The waste paper is loaded in 
available box cars and temporarily 
stored until It is used in subsequent 
paper production runs. The shipper has 
recently started producing a particular 
t>i)e of paper which creates a 


substantial additional amount of waste 
paper which must be temporarily stored. 
This increased "spin-ofT* of waste paper 
from the production process has created 
a new and greatly increased need for 
temporary storage of such material. The 
shipper, it is alleged, has been placed in 
an undue economic hardship which 
requires it to make different 
arrangements for storage. 

Under 49 U.S.C 10713. (e). contracts 
must be filed on not less than 30 nor 
more than 60 days' notice. There is no 
provision for waiving this requirement 
CF. former section 10762 (d)(1). 

However, the Commission has granted 
relief under our section 10505 exemption 
authority in exceptional situations. 

We believe this is the type of 
exceptional situation that justifles 
panting the exemption. The shipper will 
be accorded relief from an increasingly 
burdensome storage problem at its 
plant. Moreover, the MP wvill benefit by 
the ceriainty and dependability of the 
involved woodpulp traffic volumes and 
the revenue generated. It does not 
appear that competing shippers will be 
adversely affected. In these 
circumstances, authorization of a 
provisional exemption is warranted, and 
the MFs contract tariff ICC-MP-C-0009 
may become effective on one day's 
notice. 

We will apply the following 
conditions which have been imposed in 
similar exemption proceedings: 

If the Commission permits the oootract to 
become effective on one day's notice, this 
fact neither shall be construed to mean that- 
this is a Commission approved contract for 
purposes of 49 U8.C 10713(g) nor shall it 
serve to deprive the Commission of 
lurisdiction lo Insblute a proceeding on its 
own initiative or on complainL to review this 
contract and to disapprove it 

Sub)ect to compliance with these 
conditions, under 49 U.S.C. 10506 (a) we 
find that the 30 day notice requirement 
In these instances is not necessary to 
carry out the transportation policy of 49 
U.S.C. 10101a and is not needed to 
protect shippers from abuse of market 
power. Further, we will consider 
revoking these exemptions under 49 
U.S.C. 10505 (c) if protests are filed 
within 15 days of publication in the 
Federal Register. 

This action will not significantly 
affected the quality of the human 
environment or the conservation of 
energy resources. 

Authority: 40 US.C. 10605. 

Dated: July 29.1961. 

By the Commisaioo. Division 2. 
Commissioners Gresham. Gilliam, and 


Taylor. Commltsioner Taylor did not 
participate. 

Agatha L. Mexgenovidi. 

Secretary, 

|Fit Doc. ai-zam RM M») 

eiujNocooc 


(Volume Na 17] 

Motor Carriorm; Appileatione, 
Ahemate Route Deviationa, and 
Intrastata Applications 

Petitions for Modification, Interpretation 
or Reinstatement of Motor Carrier 
Operating Rights Authority 

The following petitions seek 
modification or Interpretation of existing 
motor carrier operating rights authority, 
or reinstatement of terminated motor 
carrier operating rights authority. 

All pleadings and documents must 
clearly specify the suffix numbers (e.g.. 
Ml F. M2 F) where the docket is so 
identified in this notice. 

The following petitions, filed on or 
after March 1.1979. are governed by 
Special Rule 247 of the Commission's 
General Rules of Practice (49 CFR 
1100.247). These rules provide, among 
other things, that a petition to intervene 
either with or without leave must be 
filed with the Commission within 30 
days after the date of publication in the 
Fe^ral Register with a copy being 
furnished the applicant. Protests to these 
applications will be rejected. 

A petition for intervention %vithout 
leave must comply %vith Rule 247(k) 
which requires petitioner to demonstrate 
that if (1) holds operating authority 
permitting performance of any of ^e 
service which the applicant seeks 
authority to perform. (2) has the 
necessary equipment and facilities for 
performing that service, and (3) has 
performed service within the scope of 
the application either (a) for those 
supporting the application, or. (b) where 
the service is not limited to the facilities 
of particular shippers, from and to. or 
between, any of the Involved points. 

Persons unable to Intervene under 
Rule 247(k) may ffle a petition for leave 
to intervene under Rule 247(1). In 
deciding whether to grant leave to 
intervene, the Commission considers, 
among other thinra, whether petitioner 
has (a) solicited me traffic or business of 
those persons supporting the 
application, or, (b) where the identity of 
those supporting Ihe application Is not 
included in the publish^ application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. Another factor considered 
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is the effects of any decision on 
petitioner's interests. 

Samples of petitions and the text and 
explanation of the intmcntion rules can 
be found at 43 FR 50908. as modified at 
43 FR 60277. 

Petitions not in reasonable 
compliance with these rules may be 
rejected. Note that Rule 247(e), where 
not inconsistent with the intervention 
rules, still applies. Especially refer to 
Rule 247(je] for requirements as to 
supplyina a copy of conflicting authority, 
serving tra peUUon on applicant's 
representative, and oral hearing 
requests. 

MC107522 (Sub-2)Ml. (notice of Rling 
of petition to modify CCTtiflcate] (lied 
August 3a 1979. PeUtioner. PEAK 
TRANSFER CO. INC. 57 Hathaway St, 
Wallington, N] 07067. Representative: 
Ronald I. Shapss, Esq. 450 Seventh 
Avenue. New York, NY 10123. Petitioner 
holds motor common earner^ in 
CcrtiTicate No. MC 107522 (Sob^Na 2], 
issued October 5,1971. authorizing 
transportation, over Irre^ar routes of. 
automotive parts, from the storage 
facilities of Borg^Wamer Corp. at 
Thomdale, Pa. to Bridgeport Hartford, 
Norwich, and UnlonvnDe, CT, New York, 
NY. and points in New Jersey and 
Nassau. Orange. Rockl^d. Suffolk, 
Sullivan, and Westchester Counties, NY; 
and used clutch cores, from the above- 
specified destination points to the 
storage facilities of Borg-Wamer Corp^ 
at Wallington, NJ. By the instant 
petition, petitioner seeks to delete the 
current authority and substitute the 
following; (1) automotive ports, from the 
facilities of Borg-Wamer Corp.. at Elk 
Ridge. MD. to Bridgeport. Hartford. 
Norwich, and Unlomdllc. CT, 
Philadelphia. PA, New York, NY, points 
in New jersey, and those in Nassau, 
Orange Rockland. Suffolk, Sullivan, and 
Westchester Counties. NY; and (2) ased 
clutch cores, from the destination points 
dt?scribtd in (1) above, to the faculties of 
Dorg-Wamer Corp. at (a) Elk Ridge. 

MD. and (b) WeUington, NJ. 

Rcpublicatlons of Grants of Operating 
Ri^ts Authority Prior to Certificatioo 

The following grants of operating 
rights authorities are republished by 
o^er of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in Federal 
Register. 

An original and one copy of a petition 
for leave to intervene in the proceeding 
must be filed with the Comrnission 
within 30 days after the date of this 
Federal Register notice. Such pleading 
shall comply with Special Rule 247(e) of 
the Commission's General Ruhs of 


Practice (49 CFR 110a247) addressing 
specifically the issuefs) indicated as the 
purpose for republication. and Including 
copies of Intervenor's conflicting 
authorities and a concise statement of 
intervenoi^s interest In the proceeding 
setting forth in detail the precise manner 
in which it has been prefudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier's 
representative, or carrier if no 
representative is named. 

MC 48958 (9ub-180)P, (republication). 
filed July 24.1979, published in the 
Federal Register issues of February 7, 
19aa and Aprfl 6.1960, and republished 
this issue. Applicant: ILLINOIS- 
CALIFORNIA EXPRESS. INC, 510 East 
51st Avenue. P.O. Box 16404, Denver, 

CO 80218 Representative: Lee E. Lucero 
(same address as applicant). A Decision 
of the Commission. Review Board 2, 
decided June 22.1981, and served June 
30.1981, finds that the present and 
future public convenience and necessity 
require operations by applicant In 
interstate or foreign commerce as a 
common carrier, by motor vehicle, over 
irregular routes, in the transportation of 
general commodities (except those of 
unusual vahie, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), from Denver, CO, to points 
in AHzona, Idaho. Nevada. New Mexico, 
Texas, Utah, and Wyoming, tliat 
applicant is fit willing, and Me 
properly to perform such service and to 
conform to the requirements of the 
Interstate Commerce Act and the 
Commission's rules and regulations. The 
purpose of this republication is to 
indicate applicant's actual grant of 
authority. 

MC 138322 (Sub-12) (repobHcation* 
substitution for )oint4iiie operations), 
filed August 22,1979, published tn the 
Federal Register issue of March 21,1981, 
and republished this Issue. Applicant: 
BHY TRUaciNa INC, ®31 Whitmore 
St. El Monte. CA 91733. Representative: 
Robert Fuller, 13213 E. Penn. SU Suite 
3ia Whittier. CA 90602. A Decision of 
the Commission, Review Board No. 4, 
decided December S. 196a served 
January 7,1961, finds that the present 
and future puWc convenience and 
necessity require operations by 
applicant in interstate or foreign 
commerce, over Irregular routes, as a 
common carrier, by motor vehicle, 
transporting (a) oilfield machinery, 
materials, equipment and supplies, (b) 
mining and road building machinery 
and equipment (except classes A and B 
explosives), (c) structural steel, pipe. 


and well casings, and (d) used 
construction camp equipment which 
because of size or weight requires the 
use of special equipment between 
points in California, and those in 
Arizona within 250 miles of Wilmington, 
CA. on the one hand, and, on the other, 
points in Arizona, Arkansas, Colorado, 
Kansas, Louisiana, New Mexico, 
Oklahoma, and Texas; that applicant is 
fit willing, and able properly to perform 
the service authorized and to conform to 
statutory and administrative 
requirements. The purpose of this 
republication is to broaden the scope of 
authority, as originally published. Any 
person not already a party to thia 
proceeding may EUe a verified petition 
for leave to intervene in thia proceeding 
within 30 days from the date of 
publication, setting forth in detail the 
precise manner in which it has been 
prejudiced by this grant of authority. 

By the Commistioii. 

Agatha L Mergaoovich, 

Secretary, 

pS Doc n-229D PM s-sei: e<S «n| 
aiLUNO coot 7tns-oc« 


Motor Carrferr, Permanent Authority 
Decislont; Oedaion 

The following applications, filed on or 
after February 9. 1981, are governed by 
Special Rule of the Commisaion's Rul^ 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on Dumber 31, 196a at 45 PR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3, 196a at 45 FR 90108 

Persons wishing to oppose an 
applicatioo must follow the rules und^ 
49 CFR 1100JBS2. Applications may bo 
protested only on the grounds that 
applicant Is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commisaion r^ulations. A copy of 
any appUcatiom, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $iaoa 

Amendments to the request for 
authority ars not allowed. Some of the 
appbeationa may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Fuidings 

With the exeption of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or Jurisdictionai questions) 
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wo find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, iviliing, and able to perform 
the service proposed, and to conform to 
the requinnents of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed 
Except where noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conser>*ation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued 

Within 60 days after publication an 
applicant may hie a veriRed statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.»All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "^undnr 
contract*. 

Please direct status inquiries to the 
Ombudsman's Office, (202) 275-7325. 

Volume No. OPl-217 

Decided: |uly 27.1981. 

By the Commission. Review Board No. 1, 
Members Parker, Chandler, and Fortier. 
(Member Fortier not participating.) 

MC157040 (Sub-1), filed July 13.1981. 
Applicant: KEVIN LUCAS TRUCKING. 
INC.. Vertress. KY 42785. 
Representative: Rudy Yessin. P.O. 
Drawer B. Frankfort. KY 40602, (502) 
227-7326, Transporting for or on behalf 
of the U.S. Government, genera! 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 


Volume No. OPl-219 

Decided: |uly 28.1981. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler, and ForUer. 
(Member Fortier not participating.) 

MC 154430 (Sub-3). Hied fuly 21.1981. 
Applicant: COAST TO COAST 
TRANSPORT. INC. P.O. Box 35507, 
Tulsa. OK 74135. Representative: Paul 
Capps (same address as applicant). 
(918}-494-4016. Transporting genero/ 
commodities, between Holly Springs 
and Stokedale, NC Radcliff. Aurora. 
Ellsworth and Lawn Hill, lA. Henery 
and Clark, SO, Esmond, IL. Shell Lake, 
Cumberland. Gillett and Green Valley, 
WI. Elgin, NE, Benton. Barlow, LaCenter, 
Oak Ridge, Philpot, Deanefield, 
Thompsonville, Masonville and Edgoten, 
KY, Kenwood. Hickory Point, 

Doddsville. Fox Bluff. Chaproansboro, 
Ashland City. Scottsboro. Jordania and 
Riverside. TN. Edna. Lewistown. 
Hurdland and Ewing. MO. Crandall, 
Kaufman. Kemp. Mabank. Reklaw, 
Mobectie, Brisco and Allison, TX and 
Reydon, Cheyenne. Strong City, 

Hammon and Butler. OK. on the one 
hand, and, on the other, points in the 
U.S. 

Note.—^Tbe purpose of this application is to 
substitute Motor Carrier for abandoned Rail 
Carrier service. 

MC 157201. filed July 20.1981. 
Applicant: FLYING H ENTERPRISES. 
IN(5., P.O. Drawer 1128, Tupelo. MS 
38801. Representative: Fred W. Johnson, 
Jr., P.O. b!ox 1291, Jackson, MS 39205, 
(601J-355-3543. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 157251. filed July 2a 1981. 
Applicant: DAVID O'CONNOR cLb.a. 
O'CONNOR TRUCKING, 11 Park Ave., 
Hudson. NH 03051. Representative: 
Robert D. Hansen, P.O. Box 825, 
Framingham. MA 01701, (800)>22S-9400. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizer, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 157291. Tiled July 23.1961. 
Applicant: J. ROBIN STEVENS. d.b.a. 
GLOBAL TRANSPORT, INC.. S. 3430 
Bow Lake Drive. Seattle. WA 98188. 
Representative: David W. Wiley. 1100 
Norton Bldg.. Seattle WA 98104. (206) 
622-4067. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

Volume No. OPY-2-140 
Decided: July 29.1981. 


By the CommiMioti. Review Board No. 1. 
Mcmben Parker. Chandler, and Fortier. 
(Member Fortier not participating.) 

MC 1263 (Sub-41), filed July 17,1961. 
Applicant: McCARTY TRUCK LINE. 
INC.. 17th and Harris. P.O. Box 30a 
Trenton. MO 64683. Representative: 
James M. McCarty. 17th and Harris. P.O. 
Box 30a Trenton. MO 64683. (816) 359- 
2253. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 10343 (Sub-47), filed July 16.1981. 
Applicant: CHURCHILL TRUCK USES, 
INC U.S. Hwy 36 West. P.O. Box 250, 
Chiilicothe. MO 64601. Representative: 
Frank W. Taylor. Jr.. 1221 Baltimore 
Ave. Suite 6(X). Kansas City. MO 64105, 
816-221-1464. Transporting (1) for or on 
behalf of the United States Government. 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), (2) shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds. [3] food and other 
edible products and byproducts 
intend^ for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, and 
(4) as a broker of general commodities 
(except household goods), between 
points in the VS. 

MC 106673 (Sub-4), filed July 20.1981. 
Applicant: HEAVY HAULING CO., 

INC. 2304 Talley Way. Kelso, WA 
98628. Representative: Lawrence V. 
Smart Jr., 419 NW 23rd. Ave., Portland. 
OR 97210.503-226-3755. Transporting, 
for or on behalf of the United States 
Government genera! commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 148773 (Sub-4), filed July 21.1981. 
Applicant A.F.L TRUCK UNES, INC, 
3661 West Blue Heron Blvd., Riviera 
Beach. FL 33404. Representative: 
Anthony E. Young. 29 South LaSalle St. 
Suite 350. Chicago. IL 60603. (312) 762- 
8880. Transporting, for on behalf of the 
United States Go\enmenU general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and 
ammunitions), between points in the 
U.S. 

MC 156992. filed |uly a 1981. 
Applicant DONALD L POLLOCK. 
d.b.a.. FREIGHT BROKERS 
INCORPORATED. 4201 Long Beach 
Blvd., Suite 415. Long Beach. CA 90807. 
Representative: Roger E. Marken, 800 
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West Sixth St., Suite lOOa Los Angeles, 
CA 90017. (213) 620-0020. As a broker of 
genera! commodities (except household 
goods), between points in the U.S. 

MC157143, filed )uly 13.1981. 
Applicant: STEPHEN ). McMANUS, P.O. 
Box 98430. Seattle. WA 98168. 
Representative: Stephen). McManus 
(same address as applicant). 208-624- 
5318 Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points, 
in the U.S. 

MC 157162, filed July 13.1981. 
Applicant: SEKO ROCKET 
ENTERPRISES. INC.. 444 N. USalle St. 
Chicago, IL 60610. Representative: James 
R. Madler, 120 W. Madison St. Chicago. 
IL 60602. (312) 7286525. Transporting (1) 
for or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), and 
(2) shipments weighing 100pounds or 
less if transported in a motor vehicle in 
which no one package exceeds 100 
pounds, between points in the U.S. 

MC 157172. filed July 13.1981. 
Applicant: AMOS G. HAHN. East Eari 
Rd., East Earl. PA 19719. Representative: 
Amos G. Hahn (same address as 
applicant), (717) 354-7222. Transporting 
fo^ and other edibleproducts and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
In the U.S. 

MC 157192. filed July 15.1981. 
Applicant: KENNETH BRF^ 
OGZEWALLA, db.a., MOUNTAIN 
WEST CARRIERS, 1466 North 500 East 
Centerville. UT 84014. Representative: 
Rick J. Hall. P.O. Box 2465, Salt Lake 
City, UT 84110, (801) 531-1777. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizer, and other soil 
conditions, by the owner of the motor 
vehicle in the vehicle, between points in 
the U.S. 

MC 157243. filed July 20,1981. 
Applicant: R & L LOADS. INC, Rte. 16, 
P.O. Box 30a Mendon. MA 01756. 
Representative: Beverly Ridolfi, (same 
address as applicant). 1-808-982-4723. 
As a broker of general commodities 
(except household goods), between 
points In the U.S. 


MC 157283. filed July 23,1981. 
Applicant: ROBERT C SNYDER. 1809 
SpHngwater, Wenatchee. WA 98801. 
Representative: Robert C Snyder (same 
address as applicant), (509) 662-8836. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizer, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

Volume No. OPY-5-118 

Decided: July 28.1981. 

By the Commission. Review Board No. 3, 
Members Krock, Jo>xe, and Dowell 

MC 98979 (Sub-7), filed July 20,1961. 
Applicant: MILLER BROS.. INC., 306 N. 
8th Ave.. Greeley, CO 80631. 
Representative: Jack B. Wolfe, 1600 
Sherman St., No. 665, Denver. CO 80203. 
(303) 839-5856. Transporting (1) for or on 
behalf of the United States Government. 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S., 
(2) shipments weiMng 100 pounds or 
less if transportea in a motor vehicle in 
which no one package exceeds 100 
pounds, between points in the U.S., (3) 
used household goods for the account of 
the U.S. Government incident to the 
performance of a pack-and-crate service 
on behalf of the Department of Defense, 
between points in the U.S.. and (4) as a 
broker of general commodities (except 
household goods), between points in the 
U.S. 

MC 99498 (Sub-11), filed June 9.1981. 
Applicant: JIMMY STEIN MOTOR 
UNES, INC. P.O. Box 2286, Mobile. AL 
36601. Representative: William P, 
Jackson, Jr.. 3426 N. Washington Blvd., 
P.O. Box 1240, Arlington. VA 22210, 703- 
525-4050. Transporting genera/ 
commodities between Barto, Conerly, 
Davo, Dillon. HolmesvlUe. Knoxo. 
Kokomo. Lehr. Lexie, Mesa, Rushing, 
and Tylertown. MS. on the one hand 
and. on the other, points in the U.S. 

Note.—The purpose of this applies Uoo is to 
lubslitute motor canier service for 
completely abandoned rail service. Applicant 
intends to Uck this authority with MC-a949e 
Sub 9 provide direct service. 

MC 138938 (Sub-3), filed July 13.1981. 
Applicant: MID AMERICA MOVERS. 
INC, 225 S. Franklin SU Junction City, 
KS 66441. Representative: Jim Pitzer. 15 
S. Grady Way, Suite 321, Renton, WA 
98055. (206) 235-1111. Transporting (1) 
for or on behalf of the United States 
Government, generai commodities 
(except used household goods, 
hazandous or secret materials, and 


sensitive weapons and munitions), 
between points in the U.S., and (2) used 
household goods for the account of the 
United States Government incident to 
the performance of a pack-and-crate 
service on behalf of the Department of 
Defense, between points in the U.S, 

MC 144938 (Sub-5). Bled July 7,1981. 
Appbeant: VETERANS TRUCKING, 

INC, 97-27th Ave., N.W.. Gig Harbor. 
WA 98335. Representative: Billy L North 
(same as applicant), (206) 858-6530. 
Transporting Food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the o%vner of the motor 
vehicle in such vehicle (except in 
emergency situations), between points 
in the U.S. 

MC 157138, filed July 14.1981. 
Applicant THE HAWAIIAN 
CONNECTION, INC. 1757 Rutherford 
St., Anaheim. CA 92806. Representative: 
Donald R. Hedrick, P.O. Box 68. 

Norwalk, CA 90650, (213) 863-6883. 
Transporting (1) for or on behalf of the 
United States, general commodities 
(except used household goods, 
hazandous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S., (2) us^ 
household goods for the account of the 
United States Government Incident to 
the performance of a pack-and-crate 
service on behalf of the Department of 
Defense, between points in the U.S.. and 
(3) food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 157139. filed July 13.1981. 
Applicant: DAVID D. BUECHLER. 7008 
Lamar Ave. So^ Cottage Grove. MN 
55016, Representative: David D. 

Buechler (same address as applicant), 
(612) 459-1501. Transporting 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle In such vehicle, 
between points In the U.S. 

MC 157158, filed July IS, 1981 
Applicant: RUBEN LUTHER BAESLER, 
P.O. Box 1061, SUverdale, WA 98383. 
Representative: Ruben Luther Baesler 
(same address as applicant), (206) 692- 
0206. Transporting food and other edible 
products and byprtxJucts intended for 
human consumption (except alcoholic 
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beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 157166, Tiled July 13,1981. 
Applicant: \. F. ROCHE ASSOCIATES. 
INC.. 68 Hancock St.. Braintree. MA 
02184. Representative: Robert G. Parks 
20 Walnut St.. Suite 101. Wellesley Hills. 
MA 02181. (617) 235-5571. As a broker of 
general commodities (except household 
goods), between points in the U.S. 

MC 157169. Tiled july 13.1981. 
Applicant: FUIMER BROTHERS 
TRANSFER & SUPPLY, INC.. 5325 South 
Orange Blossom Trail. Orlando, FL 
32009. Representative:). B. Rodgers, fr^ 
348 East ^uth St.. Orlando. FL 32801. 
(305) 423-3401. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 157198, filed July 13.1981, 
Applicant: ALUED VAN UNES 
INTERNATIONAL CORPORATION. 

P.O. Box 4403. Chicago. IL 00680. 
Representative: Richard V. Merrill 
(same address as applicant). (312) 681- 
8378. As a broker of genera! 
commodities, (except household goods), 
between points in the U.S. 

Agatha L. Mcrgonovtch. 

Secretary, 

im Ooc nsssm rMMi a4a mu) 

attuNO cooc ross-oi-ai 


(FJ). No. 29430 (Sub-No. 1) and Ralatad 
QockeUl 

NWS Enterprises, Inc.—Control— 
Norfolk and Western Raitway 
Company and Southern Railway 
Company 

agency: Interstate Commerce 
Commission (ICC), Office of Policy and 
Analysis. Energy and Environment 
Branch. 

action: Notice of availability of 
environmental assessment prepared for 
above-entitled proceeding. 

summary: The ICCs Energy and 
Environmental Branch has prepared a 
document which assesses the 
environmental impacts of the proposals 
contained in F.D. No. 29430 (Sub-No. 1) 
and related dockets for merger of the 
Norfolk and Western Railway Company 
and Southern Railway (Company. Copies 
of this assessment will be served on all 
parties of record in the above-described 
proceedings. Other interested members 
of the public may request a copy of the 
cn\Hronmcnial assessment by 
contacting: David Rector. Energy and 
Environment Branch. Room 5380, 
Interstate Commerce Commission. 12th 


and Constitution Avenue. Washington. 
DC 20423. Tel. (202) 275-7916. 

Anyone who wishes to file written 
comments on the data or conclusions 
contained in the environmental 
assessment may do so by forwarding 
same to David Rector at the above 
address by September 16,1981. 

Agatha L Mergeoovich. 

Secretory. 

(lit Doc 111-12537 PUed t-S-tl; SM Mn| 

mixma coot nus-oi-n 


{Docket No. AB-8 (Sob-No. 87)1 

Burlington Northern, Inc,— 
Abandonment Between Edgar and 
Nelson In Clay and Nuckolls Counties, 
NE; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a decision dated 
July 29.1981. the Commission. Review 
Board Number 1, found that the public 
convenience and necessity require or 
permit abandonment by Burlington 
Northern. Inc. of its line of railroad 
between Edgar and Nelson, NE a total 
distance of 12.43 miles, subject to the 
conditions for employee protection 
provided in Oregon Short Line ft Co,- 
Abandonment-Coshen, 360 ICC 91 
(1979). A certificate of abandonment will 
be issued permitting this abandonment 
unless within 15 days from the date of 
this publication the Commission also 
Tinds that: 

(1) A Tinandally responsible person 
(or government entity) has offered 
Tinancial assistance (throu^ subsidy or 
purchase) to enable the rail service to be 
continued; and 

(2) It is likelv that: 

(a) If a subsidy, the assistance would 
cover the difference between the 
revenues attributable to the tine and the 
avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or 

(b) If a purchase, the assistance would 
cover the acquisition cost of alt or any 
portion of the line. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson. Room 5417, 
Interstate Commerce Commission. 
Washington. D.C. 20423. no later than 10 
days from publication of this Notice. 

if the Commission makes the findings 
described above, the effectiveness of the 
abandonment certificate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made for the Commission 


to set conditions or amount of 
compensation, the abandonment 
certificate will become effective. Upon 
notiTication to the Commission of the 
execution of a subsidy or purchase 
agreement, the Commission shall further 
postpone the effectiveness of a 
certificate for such time as the 
agreement is in effect. Information and 
procedures regarding financial 
assistance for continued rail service are 
contained in 49 U.S.C. 10905 (as 
amended by the Staggers Rail Act of 
1980. Pub. L 96-448) and 49 CVR 1121.3a 

Agatha L Mergimovlch, 

Secretary, 

(FR Doc tn-ianr FUed »-a-at: a^u uni 

ntuino cooc ro3S-oi-M 


(Finance Docket No. 214781 

Great Northern Pacific & Burlington 
Lines, Inc.—Merger, etc.—Great 
Northern Railway Co., et al.— Petition 
of Burlington Northern Railroad Co. 
for Elimination of Traffic Protective 
Conditions 

AGENCY: Interstate Commerce 
Commission. 

action: Notice of petition for limited 
reopening to eliminate certain traffic 
protective conditions. 


summary: Burlington Northern Railroad 
Company (“Burlington Northern”), 
successor to Burlington Northern Inc.. 
Tiled a petition on July 2.1981 requesting 
that the C>3mmission reopen Finance 
Docket No. 2147a Great Northern 
Pacific & Burlington Lines, Inc ,— 
Merger, Etc.—Great Northern Railway 
Company, et al, (hereinafter ^Northern 
Lines Merger*^ 331 ICC 228 (1967). 
modified. 331 ICC 669 (1906), construed. 
333 ICC 391 (1968), afTdsub nom. United 
States v. ICC, 396 U.S. 491 (1970). for the 
limited purpose of removing certain 
traffic protective conditions prescribed 
by the Commission in that proceeding. 

In particular. Burlington Northern seeks 
elimination of conditions 1-6 as 
contained in Appendix L to the Northern 
Lines Merger deemotu 331 ICC at page 
352. 

DATE: Comments should be submitted 
on or before September 3.1981. 
address: Send comments (an original 
and 15 copies) to: Section of Finance. 
Room 5417, Interstate Commerce 
Commission. Washington. D.C 20423. 
FOR FURTHER INFORMATION CONTACT: 
Ellen Hanson. Deputy Director. Section 
of Finance, Telephone No. (202) 275- 
7245. 
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SUPPUEMENTARY INEORMATIOI4: In 
support of its petition. Burlington 
Noithera stales that the conditions 
sought to be eliminated are the so-called 
"DT&l Conditions*' originally prescribed 
in Detroit. T.ALR. Co. Control. 275 ICC 
455, with minor modification: that more 
than thirteen years have passed since 
the Commission's decision prescribed 
said conditions in the Northern Lines 
Merger and the merged company has 
been operating more than eleven years 
thereunder, and that the transportation 
environment has changed dramatically 
during that period due principally to 
increased intermodal competition, 
railroad consolidations, inflation and 
other factors: that Congress has placed 
increased emphasis on innovative 
railroad pricing and service, attainment 
of maximum operating efficiency and 
enhancement of intermodal competition 
and that the merger conditions serve 
none of these purposes. 

Burlington Northern further states that 
the merger conditions require 
maintenance of rates and routes which 
preclude attainment of operating 
efficiencies and are thus contrary to the 
best interest of Burlington Northern and 
the public it serves. Burlington Northern 
further states that the conditions have 
stultified railroad rate and service 
innovation and effect its ability to offer 
viable competitive alternatives to truck, 
water and intermodal competition; that 
protection of opponent carriers is no 
longer warranted as they have hod over 
a decade to adiust to Burlington 
Northern's competition. Burlington 
Northern also states that the merger 
conditions will not adversely affect the 
shipping public because of the 
Commission's ability to prescribe 
through routes and joint rates under 49 
U.S.CA. Section 10705 and. in fact, the 
elimination of the merger conditions will 
enable Burlington Northern to afford 
rate levels and service options 
predicated upon single line efficiencies 
and afford innovative service and 
pricing concepts without the impediment 
of the merger conditions. 

Burlington Northern further stales that 
the Commission action requested would 
not have a significant effect on (he 
quality of the human environment. 

Inquiries concerning the petition may 
be addressed to William R. Power. 
Assistant General Solicitor. Law 
Department. Burlington Northern 
Railroad Company. 176 East Fifth Street, 
St. Paul. Minnesota 55101. Telephone 
No. (612) 296-2619. 

Dated: |uly 30.1881. 


By the Commission. Cary |. Edies. Director. 
Office of Proceedings. 

Agatha U Mergenovich, 

Secretary, 

ini Owl tl-OaSIS filvU S>»-SL S4S «»| 
atUJNO COOC 70M-OV4I 


IVoKima No. 133] 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals, 
Decision-Notice 

Decided: |uly 29.1981. 

The following restriction removal 
applications, ftled after December 26. 

1980, arc governed by 49 CFR Part 1137. 
Part 1137 was published in (he Federal 
Register of December 31,1960, at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C 109^h). 

In the absence of comments fil^ 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issu^ authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
capers. 

By the Commiisioa. Restriction Removal 
Board. Members Spurn. Alspaugh. and 
Shaffer. 

Agatha L. Mergenovich. 

Secretary, 

MC 6535 (Sub-128)X. filed |uly 22. 

1981. Applicant: GEORGE TRANSFER 
AND RIGGING COMPANY, 
INCORPORATED. P.O. Box 50a 
Parkton. MD 21120. Representative: |ohn 
Cuandolo. 1000 Sixteenth St.. NW.. 
Washington. DC 20036. Applicant seeks 
to remove restrictions in its Sub-Nos. 
68F. 83.121, and 122F certificates to (1) 
broaden the commodity description to 
(a) "machinery" from machinery and 
machine parts in Sub-No. 68F and 
machinery, machines, tools and parts 
and accessories for machinery. 


machines, and tools in Sub-No. 12ZF, (b) 
"metal products and materials and 
supplies used in the manufacture and 
distribution of metal products" from cast 
iron products and materials and 
supplies used in the manufacture and 
distribution of cast iron products (except 
commodities in bulk) in Sub-No. 83. and 
(c) "metal products, machinery, and 
articles which because of size or weight 
require special handling or the use of 
special equipment" from iron and steel 
articles, machinery and machine parts, 
and articles which because of size or 
weight require special handling or (he 
use of special equipment in Sub-No. 121: 
(2) remove the facilities limitations in 
Sub-Nos. 68F and 122F; (3) change one¬ 
way to radial authority in Sub-Nos. 68F. 
B3(part C). 121. and 122F; (4) replace 
cities with county-wide authority as 
follows: Fulton, NY with Oswego 
County. NY in Sub-No. 68F. Florence, NJ 
with Burlington and Camden Counties. 

N) ond Council Bluffs. lA with 
Pottawattamie County. lA in Sub-No. 83. 
and Cortland. NY with Cortland County, 
NY in Sub-No. 122F: and (5) eliminate 
"except AK and MI" restriction in Sub- 
No. 122F. 

MC 4267 (Sub-81X. filed )u!y 16.1981. 
Applicant; C. L jlLUCH TRUCK UNE, 
INC., P.O. Box 96. Hazel Crest. IL 60429. 
Representative: Harold O. Orlofske, 145 
W^est Wisconsin Avenue, Neenah, WI 
54956. Applicant seeks to remove 
restrictions In its lead and Sub-Nos. 3. 5, 
and 7F permits to (1) broaden its 
commo^ty descriptions (a) from various 
Iron and steel products and materials, 
supplies and equipment used in the 
manufacture and fabrication thereof, to 
"metal products and materials, supplies, 
and equipment used in the manufacture 
and fabrication thereoF' in the lead and 
Sub-Nos. 5 and 7F: and (b] from 
machinery and machinery parts and 
materials and supplies used in the 
manufactiire and fabrication thereof, 
and lift trucks and platform trucks and 
to "machinery and materials and 
supplies used in the manufacture and 
fabrication thercor* In Sub-No. 3: and (2) 
broaden the territorial descriptions to 
between points in the United States 
under continuing contract(s] with named 
shippers. 

MC 14768 (Sub-4)X. filed )uly 23.1981. 
Applicant: LANDES OZARK 
TRANSFER CO. d.b.a. OZARK 
TRANSFER COMPANY. Ozark. MO 
65721. Representative: Herman W. 
Huber, 101 East High Street, Jefferson 
City, MO 65101. Applicant seeks to 
remove restriction in its lead ond Sub- 
Nos. IF and 3F certificates to (1) 
broaden the commodity descriptions 










39692 


Federal Register / Vol. 46, No. 149 / Tuesday, August 4. 1981 / Notices 


from general commodities (with 
exceptions) to ""general commodities 
(except classes A and B explosives)" in 
all referenced authorities: (2) delete the 
restriction against traffic moving 
between Harrison and Little Rock. AR. 
in Sub-No. 3; and (3) authorize service to 
all intermediate points along described 
regular routes between MO and AR in 
Sub-No. 3. 

MC 70557 (Sub-56)X, filed July 13, 

1981. Applicant: NIELSEN BROS. 
CARTAGE CO., INC. 4619 West Homer 
Street Chicago. IL 60639. 

Representative: Carl L Steiner. 39 South 
LaSalle Street Chicago, IL 60603. 
Applicant seeks to remove restrictions 
in its Sub-No. 41F certificate to: broaden 
the commodity description from (1) 
containers and container closures and 
(2) materials, equipment and supplies to 
**(1) lumber and wood products, pulp, 
paper and related products, rubier and 
plastic products, clay, concrete, glass or 
stone products, and metal products and 
(2) materials, equipment and supplies 
used in the manufacture and distribution 
of the commodities in (1)"; and remove 
the restriction against the transportation 
of commodities in bulk, 

MC 67523 (Sub-119)X. filed (uly 9. 

1981. Applicant: STEWART TRUCKING 
COMPANY, INC. P.O. Box 5155, 
Manchester, NH 03108. Representative: 
Edward J. Kiley, 1730 M Street N,W„ 
Suite 501. Washington. D.C. 
20036J\pplicant seeks to remove 
restrictions in its lead and Sub-Nos. 93, 
95.96F. 97F. 99F, 108F, 109F. IlOF, 112, 
113F, 114F, and 116 certificates to: 
broaden the commodity descriptions as 
follows in its lead, from casein, milk, 
cream, and products thereof to ""food 
and related products"; from empty 
containers to ""containers'*: and from 
soap, acids, chemicals, oil and grease to 
""chemicals and related products, 
petroleum, natural gas and their 
products, food and related products and 
textile mill products"; in Sub-No. 93, 
from water to "food and related 
products": and from empty containers to 
""containers": Sub-No. 95, fri)m paper 
and paper products and waste paper 
and waste paper products to "pulp, 
paper and related products": in Sub-No. 
96F, from paper and paper products to 
"pulp, paper and related pnxlucts*; in 
Sub-No. 97F, from plastic and plastic 
products to "rubber and plastic 
products'"; in Sub-No. 108F, from salt to 
"food and related products, ores and 
minerals, and chemicals and related 
products"; in Sub-No. 109F, from paper 
paper products, and empty containers to 
""pulp, paper and related products and 
containers"; in Sub-No. HOF, from 
Insulation and insulating materials to 


"clay, concrete, glass or stone products, 
pulp, paper and related products, 
petroleum, natural gas and their 
products, rubber and plastic products, 
and textile mill products": in Sub-No. 
112, from %vine to "food and related 
products and from empty containers to 
""containers"; in Sub-No. 113F. from 
beverages to ""food and related 

( products"; (2) replace facilities 
imitations and/or specific point 
authority %vith county-wide authority as 
follows: Boston with Suffolk. Essex. 
Plymouth. Middlesex, and Norfolk; 
Litchfield %vith Montgomery and 
Macoupin: Portland and Bangor with 
Cumberland. York, Penobscot Waldo 
and Hancock Counties, ME; Manchester 
with Hillsborough, Rockingham, and 
Menimack Counties. NH: Somerville 
with Essex, Middlesex, Norfolk, and 
Suffolk Counties. MA: Stowe with 
Lamoille and Washington Counties, VT; 
Springfield with Hampden and 
Hampshire Counties, MA. and Tolland 
and Hartford, CT; Fulton and Utica with 
Oswego, Monroe. Wayne, Ontario. 
Livingston, Oneida and Herkimer 
Counties, NY; Elmsford with 
Westchester County, NY; South Portland 
with Cumberland County, MA: New 
Bedford with Bristol County, MA; East 
Rycgate with Caledonia and Orange 
Counties, VT and Grafton County, NH: 
Claremont with Sullivan County, NH 
and Windsor County, VT; Gilman %vith 
Essex County, VT, and Coos and 
Grafton Counties. NH: Providence, and 
East Providence with Providence, Kent 
and Bristol Counties. Rl. and Bristol 
County, MA* Perth Amboy with 
Middlesex. Monmouth and Union 
Counties, N) and Richmond County. NY; 
Bedford with Hillsborough County, NH; 
Bethel and St Abans with Windsor and 
Franklin Counties. VT; Naples with 
Ontario and Steuben Counties, NY; 
Laconia with Belknap County, NH: (3) 
remove the following restrictions (a) 
mixed load, (b) in containers, (c) in bulk, 
in tank-vehides. (d) except in bulk, (e) 
in bags, and (f) except spedfied 
commodities, wherever they appear (4) 
eliminate the "AK and HI" exceptions 
on its nationwide authority in Sub-No. 
97F; (6) eliminate the "originating at or 
destin^ to "restriction in Sub-Nos, 93 
and 95: and (6) replace existing one-way 
authority with radial authority in its 
lead and Sub-Nos. 93,95.96F. lOBF, 

112F, 113F, 114F. and lia 
MC 121517 (Sub-21)X.. filed July 21, 
1981. Applicant: FJLLSWORTH MOTOR 
FREIGHT LINES, INC., P.O. Box 15627, 
Tulsa, OK 74112. Representative: Jerry 
C. Slaughter (same as above). Applicant 
seeks to remove restrictions in its Sub- 
Nos. 2F. 5F. a 7F. lOF, 14F, 15F and 16F 


certificates to: (1) broaden its 
commodity description (a) from oement 
to ""clay, concrete, glass or stone 
products, chemicals and related 
products, and petroleum, natural gas 
and their products" in Sub-Nos. 2F, 8 
and part (2) of lOF; (b) from fuel oil to 
""petroleum, natural gas and their 
products" in Sub-Nos. 5F and 15F; (c) 
from limestone to ""ores and minerals, 
clay, concrete, glass or stone products" 
in Sub-No. 7F: (d) from gederal 
commodities (with exceptions) to 
"general commodities (except class A 
and B explosives)"* in part (1) of Sub-No. 
lOF: (e) from barite to "ores and 
minerals" in Sub-No. 14F; (f) from 
petroleum and petroleum piquets to 
"petroleum, natural gas and their 
products" in Sub-No. 16P; (2) remove "in 
bulk" restriction from Sub-No. 7F and 
"in bulk, in tank vehicles" restrictions 
from Sub-Nos. 5F. 14F. 15 and 16F: (3) 
replace facility limitations or cities vrith 
county wide authority as follows: (a) 
facilities at or near Pryor, OK to Mayes 
County, OK in part (1) Sub-No. 2F; (b) 
facilities at or near Woodward and 
Oklahoma City, OK to Oklahoma, 
Cleveland, McClain. Canadian and 
Woodward Counties, OK in part (2) Sub- 
No. 2F; (c) Ft. Worth, TX to Tarrant 
County, TX and Muskogee, OK to 
Muskogee County, OK in Sub-No. 5F: (d) 
Fredonia, KS to Wilson County. KS in 
Sub-No 6: (e) Carthage, MO to Jasper 
County, MO and Stroud, OK to Lincoln 
County, OK in Sub-No. 7F: (f) facilities 
at or near Tulsa. OK to Tulsa. Creek, 
Osage and Rogers County, OK in part (2) 
of Sub-No. lOF; and (g) Cushing. OK to 
Payne County, OK in Sub-No. 15P and 
(4) replace one-way authority with 
radial authority in all Sub-Nos. 

MC 129872 (Sub-5JX, filed March 17, 
1981, previously noticed in the Federal 
Register of April 7,1961. republished as 
follows: Applicant SCHUSTER 
TRANSPORT. INC., Route 6. 

Menpmonie, W154751. Representative: 
Stanley C Olsen, Jr., 5200 Wilson Rd.. 
Ste 307, Edina, MN 55424. Applicant 
seeks to remove restrictions in its lead 
and Sub-Nos. 1 and 4 certificates. This 
Board previously broadened these 
certificates by (1) broadening the 
commodity descriptions to include 
"machinery*", removing the originating at 
and destined to named facilities 
restrictions, and authorizing radial in 
place of one-way authority. Applicant 
also sought to replace a territory 
described by mileage radii with county¬ 
wide authority. The request was denied 
because it was determined to be an 
unreasonable broadening of territory. 
Because of a recent Commission 
decision declaring this type of 








Federal Register / Vol. 4ft No. 149 / Tuesday. August 4, 1981 / Notices 


39693 


broadeaing to be reasonable, the 
Restriction Removal Board has decided 
to renotice the application with respect 
to the proposed expansion to county¬ 
wide authority designations. Notice is 
hereby given that applicant seeks to 
expand LeMars, lA and points within 25 
miles thereof to Plymouth, Cherokee, 
O'Brian, Sioux, and Woodbury Counties, 
lA and Union County, SD and LeMars, 
lA and points in Iowa within 25 miles of 
LeMars to the above-named Iowa 
counties in the lead certificate. 

MC136741 lSub-129)X, Tiled July 14, 
19B1. Applicant: AMERICAN CENTRAL 
ITtANSPORT, INC, 914 East Highway 
H, Liberty, MO 64066. Representative; 
Tom B. l6et8lnger, 20 East Franklin, P.O. 
Box 258. Liberty, MO 64068. Applicant 
seeks to remove restrictions in its Sub- 
Nos. 92F and 93F certificates to (1) 
broaden the commodity descriptions to 
"metal products^ from Iron and steel 
articles: (2) change one-way authority to 
radial authority: and (3) substitute 
county-wide authority to place of the 
named facilities as follows: Madison 
County. NE (facilities near Norfolk, NE). 

MC 142304 (Sub-2)X, filed July 22. 

1981. Applicant: O'HARE TRUCK 
SERVICE, INO, 2039 North Mannheim 
Road, Northlake, IL 00164. 
Representative: Anthony E Young. 29 
South LaSalle Street, Suite 350, Chicago, 
IL 60603. Applicant seeks to remove 
restrictions to its Sub-No. IF certificate 
to broaden the commodity description 
from wrecked, damaged, or disabled 
trucks, and truck tractors, replacement 
trucks, and replacement parts 
dispatched to relieve or repair wrecked, 
damaged or disabled truck and truck 
tractors by use of wrecker equipment 
only, to "transportation equipment" to 
its authority to serve radially between 
Chicago and Elk Grove Village, IL, and, 
27 States. 

MC 142423 (Sub-16)X, filed July 13. 
1981. Applicant: BIG D CARTAGE INC, 
28091 Kingsberry Dr., Mt. Clemens, MI 
48045. Representative: Robert E 
McFarland 2655 Coolidge, Ste. 201A, 
Troy, Ml 48064. Applicant seeks to 
remove restrictions to its Sub-Nos. 8.9. 
and 12 certificates to (1) broaden the 
commodity description from mall 
beverages to "food and related 
products** to Sub-Nos. 8,9. and 12: (2) 
replace dty-wide with county-wide 
authority: Franklin. County. OH for 
Columbus, OH to Sub-No. 8; Oswego 
County, NY for Fulton, NY to Sub-No. 9 
and Onondaga County, NY. for 
Riildwinsvtlle. NY, in Sub-No. 12; and (3) 
authorize radial service instead of one¬ 
way service in Sub-No. 8. between 
Franklin County, OH, and Detroit, Ml: to 
Sub-No. 9. between Oswego County, 


NY, and. Ml, and between Milwaukee. 
Wl. and. the Lower Peninsula of Ml; to 
Sub-No. 12, between St Louis. MO. and 
Onandaga County, NY, and, Detroit, Ml. 

MC 142478 (Sub-3)X. filed July 20. 

1981. Applicant: ACE INDUSTRIES, 

INC., d.b.a. ACE COURIER & 
EXPEDITING SERVICE P.O. Box 147, 
Hagerstown. MD 21740. Representative: 
Charles E Creager. 1329 Pennsylvania 
Ave., P.O. Box 1417, Hagerstown. MD 
21740. Applicant seeks to remove 
restrictions to its Sub-No. 1 certificate to 
(1) broaden its commodity description 
from general commodities (with 
exceptions], to "general commodities 
(except classes A and B explosives)**; (2] 
remove a fadiities restriction and 
replace Hagerstown, MD with 
Washington County. MD; and (3J 
eliminate the restrictions (a) against the 
transportation of shipment of packages 
or articles weighing to the aggregate 
more than 250 pounds from any one 
consignor to any one consignee on any 1 
day. and (b) against the transportation 
of shipments of packages or articles 
weightog to the aggregate more than 
5,000 pounds fioro any one consignor to 
any one consignee on any 1 day. 

MC 147475 (Sub-5)X filed July 13, 

1981. Applicant: WHITE TOP 
TRANSPORT, INC, P.O. Box 675, 
McMinnville, OR 97128. Representative: 
Lawrence V. Smart Jr., 419 N, W. 23rd 
Ave., Portland, OR 972ia Applicant 
seeks to remove restrictions to its Sub- 
No. 1 permit to (1) broaden the 
commodity description form steel 
roducts to "metal products** and (2) 
roadon the territoridl description to 
between points to the United States, 
under contract 

MC 148912 (Sub-2)X. filed July 7,1981. 
Applicant: FOUR STAR TERMINAL, 
INC., P.O. Box 6568, Anchorage, AK 
99502. Representative: Julian C Rice. 330 
Wendell St., Fairbanks, AK 99701. 
Applicant seeks to remove restrictions 
in its Sub-No. 1 certificate to (1) broaden 
the commodity description from general 
commodiles with the usual exceptions to 
general commodities except Classes A 
and B explosives and/or household 
goods and (2) remove the exception 
prohibiting service to points in the 
Alaska Panhandle located east of an 
imagincry line constituting a southward 
extension of the U.S. (AKJ-Canada 
(Yukon Territory) Boundary line. 

MC 153021 (Sub-2)X filed July Ift 
1981. Applicant: DAVID DALE 
TRANSPORT, INC., 2 Franklin Street, 
West Medway, MA 02053. 
Representative: Wesley S. Cbused, 15 
Court Square. Boston, MA 02108. 
Applicant seeks to remove restrictions 
to its MC-143687 and Sub-Nos. 2, 3. 5, 7, 


10.11 and 12 permits and MC-153021F 
certificate to (1) broaden the commodity 
description (a) from plastic articles 
(except to bulk), to the lead: from plastic 
articles (except commodities, in bulk) 
and materials equipment and supplies 
used to the manufacture and distribution 
of plastic articles (except commodites to 
bulk), in Sub-Nos. 2F, 3F and 7F, lo 
"rubber and plastic products and 
materials, equipment and supplies used 
to their manufacture and distribution," 
(b) to "rubber and plastic articles, pulp, 
paper and related products and 
equipment materials and supplies used 
to their manufacture and distribution** 
fiom cushioned envelopes, and plastic 
articles (except commodites to bulk) and 
equipment, materials and supplies used 
to the manufacture and distribution of 
the commodities above (except 
commodites to bulk), in Sub-Na 5F: (c) 
to *'metal products" from cans, to Sub- 
Na lOF: (d) to **clay, concrete, glass or 
stone products** from flat gless, to Sub- 
No. IIF, (e) to *'pulp, paper and related 
products" from paper bags, to Sub-Na 
12F, and (f) to "chemicals and related 
producers, rubber and plastic products 
and materials, equipment and supplies, 
used to the manufacture and distribution 
of the commodities shown above." from 
adhesives and plastic articles and 
materials, equipment and supplies used 
to the manufactue and distribution of 
the commodities shown above (except 
commodities to bulk), to MC-153021F, (2) 
remove the AK and HI exceptions, in 
Sub-Nos. 2F. 3F. 5F. 7F. IIF, and 12F and 
MC-153021F, and (3) broaden the 
territorial description to between points 
in the U3. under contract(8) with named 
shippers, to all permits. 

(in Ooc FUad S-S-tL M MiJ 

•auNQ coot leis-svsi 


IVokime Na OP2-670] 

Motor Carriers; Permanent Authority; 
RepuMcatlooa of Grants of Operating 
Rights Authority Prior to Certification 

The foUo%vtog grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously notice to the Federal 
Register. 

An original and one copy of opposing 
verified statements must be filed with 
the Commission within 45 days after the 
date of this Federal Register notice. 
Applicant may file a verified statement 
to rebuttal within 60 days of publication. 
Such pleadings shall comply with 40 
CFR 1100.247 addressing specifically the 
i8sue(s) indicated at the purpose for 
republication. Special Rule 247 was 
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published in the Federal Register of July 
3.1980. at 45 FR 45539. 

By the CommlMion. 

Agatha L Mefgenovich, 

Secretary. 

MC 151703 (Republication) filed 
August 29.19^. published in the Federal 
Register of September 17,1980. and 
republished this issue: Applicant: 
NORSUa INC. R.D. #1. Cranberry 
Township. PA 16033. Representative: 
John A. nilar. 1500 Bank Tower. 307 
Fourth Avenue. Pittsburgh. PA 15222. A 
decision of the Commission. Review 
Board /, decided (anuary 23.1981. and 
served January 29.1961. finds that the 
present and future public convenience 
and necessity require operations by 
applicant in interstate or foreign 
commerce, over irregular routes, as a 
common carrier, by motor vehicle, 
transporting (1) primary and fabricated 
metal products, as des^bed in Items 33 
and 34 of the Standard Transportation 
Commodity Code Tariff (STCC), 
between points in Arkansas. California, 
Colorado. Idaho. Indiana. Illinois. 
Kansas, Minnesota. Missouri. Montana, 
New York. Ohio, Oklahoma. Oregon, 
Pennsylvania. Texas. Utah, Washington, 
and Wyoming, and (2) non-metallic 
minerals, as described in Item 14 of the 
STCC from points in Wyoming. 
Colorado, and South Dakota, to 
Pittsburgh. PA: that applicant is fit, 
willing, and able properly to perform the 
granted service and to conform to the 
requirements of Title 49. Subtitle IV, 

U.S. Code, and the Conunission*s 
regulations. The purpose of this 
republication is to broaden the scope of 
authority. 

ini Do& n-ttsu nud s.s-tt; S4i wn} 

MJJNQ coot TSM-Ot-M 


Motor Caniers; Pernuinent Authority 
Decisions Decision-Notice 

The following applications. Hied on or 
after February 9.1961. are governed by 
special rule of t he Co mmission's rules of 
practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31.1980. at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80106. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of SIO.OO. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modiSed 


prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the Exception of those 
applications involving duly noted 
problems (eg., unresolved common 
control fitness, water carrier dual 
operations, or Jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit willing, and able to perform 
the service propo^. and to conform to 
the requirements of Ttle 4a Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally suHIcient 
opposition in the form of verified 
statements filed on or before 45 days 
mm date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate complaince. The 
* unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority %vill be 
issued. Once this compliance Is met. the 
authority %vill be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note.—All applicatioos are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unlesi noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper ^under 
contract*'. 

Please direct status Inquiries to the 
Ombusdsman'i Office. (202) 275-7326 

Volume No. OPl-216 

Decided: july 27,1961. 

By the Commission. Review Board No. 1, 
Members Parker. Chandler and Fortier. 
(Member Fortier not participating. 


MC 531 (Sub-464). Filed July 13.1981. 
Applicant: YOUNGER BROTHERS, 

INC., 4904 Griggs Rd, P.O. Box 14048, 
Houston. TX 77021. Representative: 
Wray E. Hughes (same address as 
applicant). (713) 748-0100. Transporting 
chemicals and related products, 
between Hemlock, Ml and Phopnix. AZ. 

MC 2980 (Sub-lO), Rled February 9. 
1981. previously noticed In the Federal 
Register issue of March 6.1981. 
Applicant: LANDCREBE MOTOR 
TRANSPORT. INC., Highway 130 Wesl 
P.O. Box 32, Valparaiso. IN 46383. 
Representative: Alki E. Scopelitia, 1301 
Merchants Plaza, Indianapolis. IN 48204, 
(317) 638-1301. Transporting ge/iera/ 
commodities (except classes A and B 
explosives), between points in Lake. 
Newton. Porter, Jasper, White, LaPorte, 
Stariee. Pulaski, St. Joseph, Marshall 
Fulton, Elkhart and Kosciusko Counties, 
IN and Chicago. IL. 

Note.—Issuance of a certiBcate in this 
proceeding shall cancel Certificate No. MC- 
2980 Sub ia issued May 27.1081. The 
purpose of this republicatloo Is to show **oon- 
radUr movement in lieu of radial as 
previously published 

MC 18080 (Sub-2). Bled July 6 . 1981. 
Applicant: CONLEY TRUCK LINE INC, 
P.O. Box 313, Wood River, NE 688B3. 
Representative: John K. Walker (same 
address as applicant) (306)-683-200a 
Transporting (1) aluminum and plastic 
pipe: (2) irrigation pipe and irri^tion 
systems and relat^ articles: (3) grain 
storage and grain drying equipment, 
grain augers and conveyors and related 
articles: and (4) iron, steel and 
aluminum articles, between points in 
NE on the one hand and on the other, 
points in the U.S. 

MC 87451 JSub-IO), filed July 15,1981. 
Applicant: CARGO TRANSPORT. INC.. 
91 Mountain Rd. Burlington. MA 01003. 
Representative: Samuel A. Bithoney, Jr. 
(same address as applicant) (617)-628- 
160a Transporting such commodities as 
are dealt in or us^ by manufacturers 
and installers of hardwood flooring and 
hardwood flooring panels, between 
points in Plymouth County. MA on the 
one hand and. on the other, points in 
the U.S. 

MC 117730 (Sub-90), filed July 8,1981. 
AppUcant: KOUBENEC MOTOR 
SERVICE INC,, Route No. 47. Huntley, 

IL 60142. Representative: Stephen H. 
Loeb, Suite 2027, 33 N. LaSalle St, 
Chicago. IL 60602. (312) 726-9722. 
Transporting metal products (1) between 
points in IA. IL. IN. KY, Ml MN. MO. 
OH, PA TN. and Wl. and (2) between 
points in IA. IL. IN. KY. Ml MN, MO. 
OH, PA, TN, and Wl on the one hand 
and on the other, points in the U.S. 
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MC124951 Bled |oIy 29.1981. 

Applicant: WATHEN TRANSPORT, 

INC., P.O. Box 237, Henderson, KY 
42420. Representative: Louis). Amata 
P.O. Box E, Bowling Green, KY 42101, 
(502)-781-4446. Transporting general 
comnrodiifea (except classes A and B 
explosives), between points in AR, AL, 
FL, GA, lU IN, KS. KY. LA. MD. Ml. MN. 
MO, MS. NE. NC. N). NY, OH. OK. PA. 
TN. TX. WAand WV, 

MC 129401 (Sub-18), flied |u)y 14.1981. 
Applicant: DOUGLAS & BBSS, INC 
Route 5. Box 238, Statesville. NC 28077. 
Representative: Charles Ephraim, 406 
World Center Bldg.. 918—16th St, N.W., 
Washingtoa DC 20006. (202>-833-177a 
Transporting (Ij textile mill products; 
and (2) chemicals and related products, 
between points in the U,S. under 
continuing conlract(a] with Ozite 
Corporation, of An^eim. CA. 

MC 134730 (Sub-32). Bled July a 1061. 
Applicant: METALS TRANSPORT. INC. 
528 South 108th St., West Allis. W1 
53214. Representative: M. R Dawes 
(same address as applicant), (414) 258- 
999a Transporting (1) machinery: and 
(2) metal products, between points in 
the U.S., under continuing contrect(s) 
with Poilec, Ina. of Oak Brook, IL 

MC 134730 (Sub-33), filed July 15.1981. 
Applicant METALS TRANSPORT. INC, 
528 South 106th SL, West Allis. W1 
S3214. Representative: M. H. Dawes 
(same address as applicant), (414)-25a- 
999a Transporting (1) machinery: and 
(2) metidproducts, between Milwaakee. 
WL on the one band, and, on the other, 
points Hi the U.S. 

MC 135691 [Sab-69), filed joly 13.1981. 
Appficant DALLAS CARRITOS CORP., 
12661 Perimeter Drive. Dallas. TX 7S228. 
Representative:). Max Harding. P.O. 

Box 064a Uncoln. NE 88906. (402>-469- 
358a Transportiixg food and related 
prodacts, between points Hi HiDsdale 
County, ML on the one hand, and on the 
other, points in NC SC GA IL. AL. TN. 
M&AR.LAOK andTX. 

MC 142001 (Sub-1), filed )uly 7,1981. 
Applicant; RTTB-GUY HAUUNC INC, 
7124 South HiU Road Dofbreat, W1 
S353a Repmenfathre: Micdiael). 
Wyngaard 150 East Gilman, Madison, 
W1 53703, (608) 258-7444. lYanspoiting 
commodities in balk, between the 
facilitiot of (a) Wisconsin Power 8 Light 
Company at points in WL and (b) 

Illinois f^wer & Light Company at 
points in iU on the one hand and on the 
other, points in the lj.S. 

MC 147060 (Sub3). Bled July a 1981. 
Applicant: WADE FARMS. INC. Rt 3 
Box 172, Franklin. KY 42134. 
Representative: Louis). Amato. P.O. Box 
E Bowling Green, KY 42101, (502) 781- 


4446. Transporting genera! commodities 
(except classes A and B explosives), 
between points in Simpson County, KY, . 
on the one hand and on the other, those 
points in the U.S., in and east of ND, SD, 
NE KS. OK, and TX. 

MC 148600 (Sub-13). Bled )une 2a 
1981. Applicant: TRANSHIKJ} 
TRUCKING. INC, 1000 N. Harvester 
Rd, West Chicaga IL 60185. 
Representative: E Stephen Heisley, 805 
McLachlen Bank Bldg^ 666 Eleventh SL, 
N.W„ Washington, DC 20001, (202) 628- 
9243. TranapKirting general commodities 
(except classes A and B explosives) 
between the facilities of Ralston Purina 
Company at points in the U.S., on the 
one hand and on the other, points in 
the U.S. 

MC 148780 (Sub-4). Bled )uly a 1981. 
AppBcanL ENGINEERED TRANSPORT 
SERVICES, INC, 3001 Ponce de Leon 
Blvd, Suite 201, Coral Gables. FL 33134. 
Representative: Charles R. Stiller (same 
address as appticant). (306H41-7125. 
Transporting chemicals and related 
products, betvrecm points in the US,, 
under continaing coiilract(t] with Ferro 
Corporation, of Cleveland OR 

MC ISSno. filed July 13,1961, 
Applicant: ALAN E WOLFE 
EQUIPMENT 8 CONSTRUCTION 
COMPANY. 3001 East 83rd St., Kansas 
City, MO 64132. Representativr. E 
Wayne Farmec. 2700 City Center Square, 
P.O. Box 2610t Kansas City, MO 64196. 
(818}-^4-642a Tramporting (1) ioxic 
materials, hazardoas wastes, and such 
commodities as are dealt in Of used by 
building and construction contractors, 
between points in the U.S., under 
continuing contractls) with Tri-Qty 
CoDstmctioo Company, of Kansas Qty. 
MO; (2) sudi commodities as ore dealt 
in or used by manufacturers of pipe, 
between points in the U3., under 
continuing coniractfs] with Hydro 
Conduit Corporation of Kansas Qty, 

MO: and (3) such coamodities as are 
dealt in or used by manufacturers and 
producers of cement and concrete, 
between points in the UBm under 
continuing cantructfs) with Hub 
Materials. Inc., of Kansas Qty, MO. 

Note: To the extent the certificate granted 
in tint p ro c eed in g eothortzes (he 
transpoitation of toxic matensli and 
hazardous wastes, it will expire 5 years bom 
the date of i ssBUBot . 

MC 155081. Bled July 13,1981. 
Applicant: B 8 W TRUCKING. INC, 

1780 West Beaver St, fodcsonviUe, FL 
32209. Representative: Sol R Proctor, 

1101 Blackstone Bldg^ facksonviUe. FL 
32202. T ransporting general 
commodities (except classes A and B 
explosives), between points in Duval. 
Nassau, Clay and St Johns Counties. FL 


MC 15633a Bled July 14.1981. 
Applicant SULUVAN EXPRESS, Route 
3. Box 138E Dayton, TN 37321. 
Representative: John E Frawley. Jr., 
Suite 20a 120 Summit Parkway. 
Birmingham. AL 3520a (205) 942-9116. 
Transporting (\) pocking materials: 
and (2) nursery supplies, between the 
facilities of Nuruserymen's Exchange, 
located at points in the U.S.. on the one 
hand and on the other, points in the 
US. 

MC 156781. Bled June 2a 1961, 
previously noticed in the Federal 
Register issue of July 13, 1961. Applicant 
WILLIAM L SONNER.. Route 1, Box 
2991 Stephens Qty. VA 22655. 
Representative: Larry E McDowell 1200 
Western Savings Bank Bldg. 
Philadelphia. PA 19107, (215) 735-809a 
Transporting food and related products, 
between points in Lincoln County. NC 
Frederick and Rockingham Counties, 

VA and Berkeley County, WV, on the 
one hand, and on the other, points in 
DE FL GA. MD. NC NJ. PA SC. VA 
WVandDC 

Note.—This repubficelkm clarifiet Ihe 
commodity detection. 

MC 150991, Bled July 7.1981. 
Applicant JOE LOUIS GLADNEY, d.b.a, 
GLADNEY TRANSPORTATION. 2739 
Greenmouiit Are. Baltimore. MD 
21218.Rapresaatative: Joe Louis Gladney 
(same address os apphcaot). (301) 945- 
8021. Tronaparting poseengeis and their 
baggage, in the same vehide with 
passengers, in round trip charter and 
special operations begtnning and ending 
at points in MD and DC extending to 
points in the U.S. 

MC 157121. filed July 9.1981, 
Appbeant COUNTRY SQUIRE TOURS. 
INC. 206 Main St.. Hyannis. MA 02601. 
Representative: Frank J. Weiner, 15 
Court Square. Boston. MA 0210a (617) 
742-353a As a broker at Hyaru^ MA 
in arranging for the tranaportation of 
passengers and their baggage, between 
points In the U.S, 

Volume Na OP1-21B 

Deddad: July 28 198L 

By the Oomnrfsskm. Rev i ew Board No. 1, 
Members Parker Chandkr and Fortier. 
(Member Fortier not partidpeting.) 

MC 784a (Sab-44), filed July 21,1981. 
Applicant ST. LAWRENCE 
FREIGHTWAYS. INC. 650 Cooper SL 
Watertown, NY 1360L Representative: 

E Stephen Heisiey. 805 McLachlen Bank 
Bldg., 666 Eleventh St. NW., 
Washington, D.C 20001. (202) 628-9243. 
Transporting pulp, paper and related 
products, between points in King 
William County, VA on the one hand, 
and, on the other, points in the U.S. 
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MC 52460 (Sub-335), filed July 23.1981. 
Applicant* ELLEX TRANSPORTATION. 
INC.. P.O. Box 9637.1420 W. 35th SU 
Tulsa. OK 74107. Representative: Don E. 
Kruizinga (same address as applicant). 
(918) 446-4434. Transporting food and 
related products, between points in 
Galveston County. TX« on the one hand, 
and. on the other, points in AR« CO, GA. 
lA. IL, KS, MO. NE, OK. TN, and TX. 

MC 114070 (Sub-10), filed July 17.1981. 
Applicant WAGONER 
TRANSPORTATION CO.. 755 E. 

Hockley Ave.. Muskegon Heights. Ml 
49444. Representative: W. Scott 
Wagoner (same address as applicant). 
(616J-722-3276. Transporting petroleum, 
natural gas and their products, between 
points in IN and Ml. 

MC 115840 (Sub-127), filed July 13, 
1981. Applicant COLONIAL FAST 
FREIGHT LINES. INC.. McBride Une. 
P.O. Box 22168. Knoxville, TN 37922. 
Representative: Chester G. Groebel. 
(same address as applicant). (615) 966- 
9711, Transporting rubber and plastic 
products, between points in NC. on the 
one hand. and. on the other, points in 
AZ and CA. and those points in the U.S. 
in and east of NO. SD. NE. CO. OK and 
TX. 

MC 128190 (Sub-19). Bled July 21.1981. 
Applicant: FREMONT CONTRACT 
CARRIERS. INC. 1520 Railroad Street 
P.O. Box 489. Fremont. NE 68025. 
Representative: Wendell Bruner (same 
address as applicant). (402) 721-302a 
Transporting (1) such commodities as 
are dealt in or used by processors of 
honey and apiaries, and (2) food and 
related products, between points in the 
U.S.. under continuing contract(s) with 
Sioux Honey Association, of Sioux City. 
lA 

MC 138861 (Sub-38). Bled July 21.1981. 
Applicant: C-UNE, INC,. 303 JefTerton 
Blvd.. Warwick. R102888. 
Representative: Ronald N. Cobert. 1730 
M St.. N.W.. Suite 501. Washington. DC 
20036. (201) 296-2900. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s). %vith 
Teknor Apex Company, of Pawtucket 
Rl. 

MC 144910 (Sub-22). Bled July 20.1981. 
AppUcant: TY PRUITT TRUCKING. 

IN(1.6717 Quad Ave.. Baltimore. MO 
21237. Representative: Chester A. 

Zyblut, 366 Executive Bldg.. 1030 
Fifteenth St.. N.W.. Washington. DC 
20005. (202) 296-3555. TransporUng 
chemicals and related products, 
between points in MD. on the one hand, 
and on the other, points in the U.S. in 
and east of MN. LA. MO. AR and LA 


MC 145301 (Sub-17). Bled July 17.1981. 
Applicant: R.E.M. TRANSPORT CX)^ 
INC., 4259 S. 76th East Ave.. Tulsa. OK 
74145. Representative: Brian S. Stem. 
North SpringBeld Professional Centre IL 
5411-D Backlick RcL, SpringBeld. VA 
22151. (703) 941-8200. Transporting 
plastics and related products, between 
points in the U.S. 

MC 146681 (Sub-4), filed July 23,1981. 
AppUcant: DUTCH MILL TRUCKING. 
INC.. Route 1. Sparta, WI54656. 
Representative: Michael |. Wyngaard. 
150 East Gilman Street. Madison. WI 
53703. (608) 269-4723. Transporting 
construction materials, between points 
in IL. MN. and WL 

MC 151610 (Sub-2), filed July 22.1981. 
Applicant: BUCKLEY O. CARPENTER & 
THOMAS C. CARPENTER, d.b.a, 
CARPENTER & SON. 368 Webb Circle. 
Monroe. CT 06466. Representative: 
Thomas J. Petruska. 500 Lindley St.. 
Bridgeport. CT 06606. (203) 367-3651. 
Transporting machinery, l^tween points 
in the U.S,. under continuing contract(s) 
with Bridgeport Machine Division of 
Textron, Ina. of Bridgeport CT. 

MC 153710 (Sub-3), filed July 17.1981 
Applicant D^NIS FISHER, db.a. 
nSHER TRUCKING. P.O. Box 62. Perry. 
lA 50220. Representative: Ronald R. 
Adams. 600 Hubbell Bldg.. Des Moines, 
lA 50309. (515) 244-2329, Transporting 
(1) machinery: and (2) electrical 
equipment between Grundy County. 
MO. Boone County, LA Ogle County, IL 
and Richardson County. NE on the one 
hand. and. on the other, points in the 
U.S. 

MC 153831 (Sub-2), filed July 2a 1981. 
Applicant MONITOR DISTRIBUTING 
SYSTEMS, INC., 1925 SE Skyline Drive. 
Oklahoma City, OK 73129. 
Representative: James D. Chew (same 
address as applicant). (405) 677-0544. 
Transporting general commodities 
(except classes A and B explosives), 
between points in OK, 

MC 156421, filed July 23,1981. 
Applicant RONALD D. RAMTHUN, Box 
152. Manson. lA 50563. Representative: 
Thomas E Leahy, Jr.. 1900 Financial 
Center. Des Moines, lA 50300. (515) 245- 
4300. Transporting genera! commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contractfs) %vith (a) Butler 
Manufacturing Company, of Kansas 
City, MO. (b) Harms Hardware 
Company, of Litton, lA and (c) Manson 
Implement Company, of Manson. lA. 

MC 157240. filed July 20,1981. 
Applicant KOTTKE TRUCKING, INC, 
P.O. Box 206. Buffalo Lake. MN 55314. 
Representative: Robert D. Gisvold, 1600 
TCF Tower, Minneapolis, MN 55402, 


(612) 333-1341, Transporting (l)nib6er 
and plastic products: and (2) metal 
products, between points in Renville 
and McCloud Counties. MN. on the one 
hand. and. on the other. Chicago. IL and 
points in Winnebago County, lA 
Richland County. ND. and Brooking 
County. SD. 

Volume No. OPY-2-139 

Decided: July 28.1961. 

By the Commission. Review Boaid No. 1. 
Members Parker. Chandler, and Fortier. 
(Member Fortier not participating.) 

MC 1403 (Sub-8), filed July 20.1961. 
Applicant CENTRAL TRANSFER 
COMPANY, 100 Kellogg St.. Jersey City, 
NJ 07305, Representative: Ronald I. 
Shapss. 450 Seventh Avenue. New York. 
NY 10123. (212) 239-4610. Transporting 
general commodities (except classes A 
and B explosives) between points in NY. 
NJ. PA DE MD. VA CT. MA. RL and 
DC 

MC 3753 (Sub-35), filed July 14.1981. 
Applicant: AAA TRUCKING CORP., 
3830 Quaker Bridge Rd.. P.O. Box 8042, 
Trenton, NJ 06850. Representative: Zoe 
Ann Pace, Suite 2373. One World Trade 
Center. New York. NY 10048. (212) 432- 
0940. Transporting general commixiUies 
(except classes A and B explosives), 
between points In NY. NJ. CT. DE ME 
MD. MA NH. PA RL VT. VA WV. and 
DC 

MC 16513 (Sub-26), filed July 17,1981. 
Applicant REISCH TRUCKING & 
TRANSPORTATION COh INC. 1301 
Union Ave., Pennsauken. NJ 08110. 
Representative: Russell R. Sage, P.O. 

Box 11278, Alexandria. VA 22312, 703- 
750-1112. Transporting ge/?e/X7/ 
commodities (except dasses A and B 
explosives), between points in the U.S.. 
under continuing contract(s) with 
Armstrong World Industries, Inc,, of 
Lancaster. PA and subsidiary 
companies. 

MC 25153 (Sub-14), filed July 17.1081. 
Applicant MARTIN FREIGHT 
SERVICE INC 112 Frick Ave.. 
Waynesboro. PA 17288. Representative: 
Edward N. Button, 580 Northern Ave.. 
Hagerstown. MD 21740, 301-739^86a 
Transporting metal products and 
machinery, between points in PA. and 
Washington County. MD. on the one 
hand. and. on the other, points in the 
U.S. 

MC 140033 (Sub-101), filed July 16. 
1981. Applicant: COX REFRIGERATED 
EXPRESS. INC., P.O. Box 20235. Dallas. 
TX 75220. Representative: Jackson 
Salasky. P.O. Box 45538. Dallas. TX 
75245. Transporting such commodities 
as are dealt in by grocery and food 








Federal Register / Vol. 46. No. 149 / Tuesday, August 4, 1981 / Notices 


39697 


business houses between points in the 
U.S. 

MC 140553 (Sub«17), filed |uly 15.1981. 
Applicant: ROGERS TRUCK LINE, INO, 
Box 317, Logansport. IN 46947. 
Representative: Thomas E. Leahy. )r., 
1980 Financial Center. Des Moines. lA 
50300. (515) 245-4300. Transporting food 
and related products between points In 
the U.S.. under continuing contract{8) 
with Pabst Brewing Company, of 
Milwaukee. Wl. 

MC 152293. filed |uly 20.1981. 
Ap plican t: ESTAIRE BUS LINES 
IJMITED. Box 45. Site 32. R.R. 3. 

Sudbury. Ontario. Canada P3E 4Nl. 
Representative: Robert D. Gundennan, 
Can-Am Building. 101 Niagara SU 
Buffalo. NY 14202. (716) 854-5870. 
Transporting passengers and their 
baggage, in the same vehicle with 
passengers, in round-trip charter and 
special operations beginning and ending 
at ports of entry on the international 
boundary line between U.S.. and 
Canada, at ports in Ml and NY. and 
extending to points in the U.S. (including 
AK but eluding HI). 

MC 154883. filed July 17.1981. 
AppUcant: LOGGINS TRUCKING 
COMPANY. 1925 Oakhurst Circle, P.O. 
Box 6676. Tyler. TX 75711. 

Representative: Larry Loggias (same as 
applicant) (214) 593-0820. Transporting 
(1) general commodities (except classes 
A and B explosives), between points in 
the U.S. under continuing contract(s) 
with Eastern Shippers Association. Inc., 
and (2) food and related products 
between points in the U.S.. under 
continuing contract(s) with Loggias 
Meat Company, of Tyler. TX. 

MC 155013. filed )uly 20.1961. 
Applicant: FREICHTMASTER, INC, 

P O. Box 488, Taylorsville. NC 28661. 
Representative: D. R. Beeler, P.O. Box 
482. Franklin. TN 37064 (615) 790-2510. 
Transporting furniture and fixtures 
between points in the U.S. under 
continuing conlracl(s) with Craftmaster 
Fumiture, Inc., of Taylorsville. NC 

MC 155302. filed |uly 20.1981. 
Applicant: MACH FARMS. INC, 1020 
South Superior St.. Antigo. WI 54467. 
Representative: lames A. Spiegel. Olde 
Towne Office Park. 6333 Odana Road. 
Madison. Wl 53719 (608) 273-1003. 
Transporting such commodities as are 
dealt in or used in the manufacture and 
distribution of foodstuffs between points 
in the U.S,. under continuing contracifs) 
with Hillshire Farm Co.. Division of 
Consolidated Foods Corporation, of 
New London. WI. 

MC 15152, filed (uly a 1981. Applicant: 
TRIPP LANDCRUISE CORPORATION. 
99 Pleasant St.. Northampton. MA 01060. 


Representative: James M. Bums. 1383 
Main St.. Suite 413. Springfield, MA 
01103 (413) 781-8205. Transporting 
passengers and their baggage, in the 
same vehicle with passengers, in special 
and charter operations, beginning and 
ending at points In CT, MA. ME, NH. 

VT. Rl. and DC. and extending to points 
in the U.S., restricted to services 
arranged or procured by Tripp 
Associates. Ltd 

MC 157182. filed fuly 16.1961. 
Applicant: PARKWAY DISTRlBUTORa 
INC. P.O. Box 9218, Corpus Christi, TX 
78048. Representative: Kenneth R. 
Hoffman, P.O. Box 2165. Austin. TX 
78768 (512) 476-6083. Transporting such 
commodities as are dealt in or used by 
grocery, food and drug business houses, 
between points In AL, AZ, AR. CA. CO. 
FU GA, ID. lU IN. lA. KS. KY, LA. MN. 
MS. MO. NE, NV. NM. Oa UT. OK. OR, 
TN. TX. WA. WI. AND WY. 

MC 1571B3. filed July 16.1981. 
AppUcant: SERVICE LINES. 5720 Tulane 
Drive SW.. Adanta. GA 30336. 
Representative: Howard W. Teal 3002 
Anderson Drive, Lithia Springs. GA 
30057,404-048-3314. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S, under continuing contract(s) with 
Greater Atlanta Shippers Association 
and Schwinn Sales. Inc, both of Atlanta, 
GA. 

MC 157193, filed July 14.1981. 
Applicant: THE MUNZEN RIED ER 
CORPORATION d.b.a. UNITED 
FURNITURE SALES. P.O. Box 280. 
Pinellas Park, FL 33565. Representative: 
Ansley Watson. Jr., P.O. Box 1531, 
Tampa. FL 33801. 813-223-2411. 
Transporting such commodities as are 
dealt in or used by manufacturers and 
distributors of air filtration products, 
between points in the U.S., under 
continuing contract(8) with 
Precisionalre, Inc., of St Petersburg. FL. 

MC 157213. filed July 20,1901. 
Applicant: FOOD SHIPPER’S. INC. 7943 
Dubin St, Anchorage, AK 99504. 
Representative: lames T. Johnson. 1610 
IBM Bldg.. Seattle. WA 98101, 206-624- 
283Z Transporting such commodities as 
are dealt in by grocery and food 
business houses, department stores, and 
hardware stores, between points in WA. 
on the one hand, and. on the other, 
points in AK. 

Volume OPY-e-141 

Decided; July 29.1961. 

By the Commissioa Review Board No. L 
Members Parker, Chandler, and Fortier. 
(Member Fortier not participating.) 

MC 50493 (Sub-65), filed July 14.1961. 
Applicant: P.CM. TRUCKING. INC. 

P.O. Box 249, Kemsville Rd., Orefield. 


PA 18069. Representative: Christian V. 
Graf. 407 N. Front St.. Harrisburg, PA 
17101,717-236-9318. Transporting such 
commodities as are dealt In or used by 
manufacturers and distributors of pet 
foods, between points in NY, on the one 
hand, and, on the other, those points in 
the U.S., in and east of MN. lA. IL, KY, 
TN. and MS and points in TX. 

MC 77972 (Sub-53), filed July 15.1981. 
AppUcant: MERCHANTS TRUCK LINE. 
INC. P.O. Box 908. New Albany, MS 
38652. RepresentoUve: Donald B. 
Morrison. 1500 Deposit Guaranty Plaza, 
P.O. Box 22626 Jackson, MS 39205.601- 
948-8820. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contracUs) with United 
Freight Inc., of Morrow, GA^ and its 
member-affiliates, and Distribution 
Services of America. Inc., of Boston, 

MA. and its member-affiliates. 

MC 107522 (Sub-6), filed fuly 21.1961. 
Applicant PEAK TRANSFra 
COMPANY. 57 Hathaway St. 
Wallington. NJ 07057, Representative: 
Ronald I. Shapss, 450 Seventh Avenue, 
New York. NY 10123 (212) 239-4610. 
Transporting transportation equipment 
between points in the U.S., under 
continuing contract(8] with APD Borg 
Waraer/Eckland Corp. of Franklin Park, 
IL 

MC 111432 (Sub-18), filed July 23.1981. 
AppUcant FRANK |. SIBR & SONS, 

INC, 5240 West 123rd Place, Alslp, IL 
60658. Representative: Douglas G. 

Brown. 913 South Sixth St. Springfield. 

IL 62703, (217) 753-3925. Transporting 
general commodities, between points In 
the U.S., under continuing contract(s) 
with Exxon Chemical Americas, a 
division of Exxon Chemical Co., a 
division of Exxon Corporation, of 
Houston, TX. Condition: to the extent 
any permit issued in this proceeding 
authorizes the transportation of classes 
A and B explosives, it shall be limited to 
a period expiring 5 years from its date of 
issuance. 

MC 123432 (Sub-llF). filed July 22. 
1981. Applicant WISCONSIN COACH 
LINES. INC., 901 Niagara Street 
Waukesha. WI 53187. Representative: 
Edward G. Bazelon, 39 South La Salle 
Street Chicago. IL 00603 (312) 236-9375. 
Transporting passengers and their 
baggage. In round-trip charter and 
special operations, beginning and ending 
at points in Fond du Lac, Dodge. 
Kenosha, Milwaukee. Ozaukee. Racine, 
Walworth. Washington and Waukesha 
Counties, Wt and extending to points in 
the U.S. 

MC 129712 (Sub-53), filed July 23.1961. 
AppUcant GEORGE BENNETT MOTOR 
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EXPRESS INC, P.O. Box 569. 
McDonough. GA 30253. Representative; 
Guy H. PostdL Suite 713. 3384 Peachtree 
Rd. NE. Atlanta. GA 3032a (404) 237- 
6472. Transporting general coaunodiiles, 
between points in the U.S.. under 
contiooing contract(s) with Koppers 
Company, loc.. of PilUbuigh, PA. 
Condition: To the extent any permit 
issued in this proceeding autboriaes the 
transportation of classes A and 6 
explosives, it shall be limited to a period 
expiring 5 years from its date of 
issuance. 

MC 129923 (Sub<22). filed July 17.1981. 
Applicant SHIPPERS TRANSPORTS. 
INC^ 5005 Commerce St. West 
Memphis. AR 72301. Representative: 
Edward G. Grogan. Twentieth Floor. 
First Tennessee Bldg.. Memphis. TN 
38103.001-528-2000. Transpoiilng such 
commodilies as are dealt in or used by 
manufacturers and distributors of apjde 
cider, apple juice, and vinegar, between 
Belden. Coloroa. Grand Rapids, and 
Hartford. Ml. Evansville. IN. and Sodus 
end Newark, NY, on the one hand. and. 
on the other, points in the U.S. 

MC 141293 (Sub-S). filed July 20.1981. 
Applicant: I.R.R.W. TRANSPORT. INC. 
P.O. Box 5188. Coralvine, lA 52241. 
Representative: Kenneth F. Dudley, P.O. 
Box 279. Ottumwa. lA 52501; 515-882- 
8154.Tninsporting general commodities 
(except classes A and B explosives), 
between points hi the U.S.. under 
continuing contract!s) with HJ^. Smith 
Paper Co., and f. M. S^ank Co.. Inc., 
both of Iowa City. lA. San Antonio 
Foreign lYading Co., of San Antonia 
TX. and Cargilt Ino. of Minneapolis, 

MN. 

MC 145442 (Sob-SJ. filed July 13.1961. 
Applicant: COSSAIR MARINE. INC, 
11343 Burbank Blvd., North Hofiywood. 
CA 91601. Representative: David P. 
Chiistiansoa 707 Wilahire Blvd.. Suite 
1800, Los Aiigelet. CA 90017,213-827- 
8471. Transporting such commodities as 
are dealt in or aa^ by manufacturers 
and distribulors of boats, between 
points in the U.S. 

MC 145502 (Sub^), filed July 23.1981. 
Applicant: COYNE MOTOR SERVICE. 
INC.. 92U S. Rsikside. Oak Uwn. IL 
60453. Representative: Robert). GtU. 

First Commercial Bank Bldg.. 410 Cortez 
Rd. West Bradenton. FL 33507 (613) 758- 
4153. Tramporting general canunodities 
(except classes A and B explosivetj. 
between points in the U.S.. under 
continuing coatract(8) with Central Ink 
and Chemical Company, of West 
Chicaga IL. 

MC 149472 (Sub^ filed July 22. 

1981. Applicant INTER-COASTAL, 

INC. 131 Beaverbrook Road, Lincoln 
Park. NJ 07035. Representative: Alan 


Kahn, 1430 Land Title Building. 
Philadelphia, PA 19110 (215) 581- 
lOSO.Transporting food and related 
products^ and personal care products, 
between points in the U.S., under 
continuing contnict(8) with Lever 
Brothers Company, of New York, NY. 

MC 150943 (Sub-4), filed July 14.1981. 
AppUcant F. H. SMITH TRANSPORT 
CO„ INC, Box 313, Yellville, AR 72687. 
Representative: Robert J. Gallagher. 1000 
Connecticut Ave. NW Suite 1200, 
Washington. DC 20088, 202-785-0024. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract!s) with Valentine 
Truck Brokers, Inc., of Phoenix, AZ. 

MC 151173 (Sub-5), filed June 22.1981. 
Applicant: HAR-BET, INC, 7200 Tara 
Blvd., Jonesbora GA 3023a 
Representative: O. L Godfrey, Jr., (same 
address as applicant), 404-478-mi5 
Transporting moh beverages, between 
points In GA, on the one hand, and, on 
the other, points in AL, AR, FL, IN. LA, 
MS, MU MI. MO. NJ. NY, NC OH. SC 
TN. TX, and VA. 

MC 151193 (Sub-13), filed ]u]y 21.1981. 
Applicant: PAULS TRUCKING 
CORPORATION, 3 Commerce Drive. 
Cranford. N) OPOia Representative: 
Michael A. Beam, (aame address as 
applicant). 201-499-3809. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S.. under continuing contractfs] with 
Lever Brothers Company, of New York 
City. NY. 

MC 1S1283 (9nb-4). filed July 14.1961. 
Applicant: MOBY DICK, INC. 815 Max 
Ave.. PiD. Box 20278, Lansing, MI 48001. 
Representative: Kari L Getting. 1200 
Bank of Lansing Bldg., Lansing. MI 
48933: 517-480-5724. Transport (1) 
parts, materiols, equiptnenL and 
supplies used In the manufacture, sale, 
and distribution of automobiles, trucks, 
and tractors, between the fadliteis of 
Ford Motor Company and Scientific 
Brake & Equipment Company, and tbalr 
customors and vendors, at points in the 
U.S., on tlie one band. and. on the other, 
points in the U.Sl. and [2] food and 
related products, between the facilities 
of Kellogg Company and Its customers 
and vendors, at points in the U.S.. on the 
one hand, and, on the other, points in 
the U.S. 

MC 151753 (Sub-3), filed July 20.1981. 
Applicant: M. W, CYCLE HAULER, 

INC, 11909 Santa Fe Dr., Unexa. KS 
68215. Representative: C^de N. 

Christcy, Ks Credit Union Bldg.. 1010 
Tyler, Suite llOL, Topeka. KS 66612 (913) 
233-9629. Transporting rubber and 
plastic products, between Kansas City, 


KS, on the one hand, and, on the other, 
points in the U.S. 

MC 152302 (Sub-1), filed July 20,1981. 
Applicant* CHARLES E. ARhffiS, 917 
West 9th SL. Jonesbmt), IN 46938. 
Representative Charles E. Armes (same 
address as appbeantj, (317) 674-^1834. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U^.. under 
continuing oontract(B) with Hartson and 
Kennedy Cabinet Top Inc., of Marion. 
IN. 

153163 (Sub<3). filed fuly 21.1981. 
Applicant GUILLERMO GUILLEN, 
db a. GUILLEN & SON TRUCKING. 
5809 Pilar Court San Jose. CA 9512a 
Representative Eldcm M. Johnson. 850 
California St. Suite 2806. San Francisco. 
CA 94106:415-988-8896. Transporting 
materials, equipment and supplies 
in the manufacture and assembly of 
motor vehicles, between points in 
Cameroa El Paso. Hidal^ Maverick, 
and Val Verde Counties. TX. on the one 
hand. and. on the other, potnls in CA. 

MC 153822 {Sob-4F), filed fuly 18, 

1981. AppUcant: JONES TRUCK LINE, 
INC, 1206W 3rd Avenue, N.W.. Fort 
Dodge, lA 50601. Representative: Ronald 
R. Adams, 800 Hubbell Bmlding. Des 
Moines, lA 50309 (515) 244-2329 
Transparting transportation equipment, 
between Cb^caga IL. on Ibe one hand, 
and. on the oUw, points in lovra. 

MC 154823 (Sub-1), filed July 21,1981. 
Applicant MACHINERY TRANSPORTS 
OF ILLINOIS, INC, 300 Ashland, 
Morton, IL 6155a Representative: Max 
G. Morgan, P.O. Box 1540, Fxknond, OK 
73034; 405-^348-770a Transporting self- 
propelled vehicles, those oamawdites 
which bccaase of their site or weight 
require the use of special handling or 
equipment and machinery, between 
points in AR. lUlA. IN, KS, KY,ML M.N, 
MO. OH, TN. and WI. 

MC 158293, filed July 23.1981. 
Applicant MADDEN TRUCKING. INC., 
BOS East 10th St., Leoa lA 50144. 
Representative: James M. Hodge. 1000 
United Central ^nk Bldg.. Des Moines. 
lA 50309 (515] 243-8164. Transporting 
lumber lumber products, l^twecn 

points in Benton County, AR. on the one 
hand and on d>e other, points in GO, 
lA, IL KS. MN, Ma NE. OK, SD. TX, 
and WY. 

MC 156883, filed July 23.1961. 
Applicant MARVIN SWAFFORD, 991 
N, Sanctuary Rd.. Chattanooga, TN 
37421. Representative: M. C. Bllrs, % 
Chattanooga Freight Bureau, Inc., 1001 
Market St.. Chattanooga, TN 37402 (615) 
758-3620. Transporting clay, concrete, 
glass, or stone products, between points 
in the U.S„ under continuing contract(8) 
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with Concrete Service Company, of 
Chattanooga. TN. 

MC157252, filed July 17.1981. 
Applicant; MONARCH WOOD 
il^ODUCTS COMPANY, 942 Spyglasa 
Drives Eugene. OR 97401. 

Representative: Willie Kenneth Holland 
(same address as applicant) 503-683- 
2848. Transporting (1) lumber and wood 
products^ between points in OR. WA« 
and CA. and (2) metal products, 
machinery, ond day, concrete, glass or 
stone products, between points in OR 
and WA. 

MC 157253. nied |uly 22,1981. 
Applicant: ROPACO CONTRACTING 
CO., 5516 Lyndale Ave. So., Suite 205, 
Minneapolis, MN 55419. Representative! 
Robert D. Gisvold, 16001*CF Tower, 
Minneapolis. MN 54402 (612) 333-1341. 

1 ransporting chemicals and related 
products, between points in Carlton and 
St Louis Counties. MN. on the one hand, 
and, on the other, points in ID. MI. MT, 
ND, OR, SD, UT. WA, Wt and WY. 

Volume No. OPY-3-128 

Decided: )uly 22.1981. 

By the CommiBslon. Review Board No. 2. 
Members Carleton. Fisher, and Williams. 

MC 8544 (Sub-43), filed July 16,1981. 
Applicant GALVESTON TRUCK LINES 
CORP., 7415 Wingate, Houston, TX 
77011. Representative: Gerald K. 

CimmeL Suite 145,4 Professional Dr., 
Gaithersburg. MD 20760 (301) 840-8565. 
Transporting food and related products, 
between points in Oklahoma County. 

OK. on the one hand. and. on the other, 
points in TX. 

MC 112395 (Sub-6), filed July 10.1981. 
Applicant CITIZEN EXPRESS. INC, 38 
North French Broad Ave., Asheville, NC 
2880L Representative: Robert D. 

Schuler, 100 West Long Lake Rd., Suite 
102, Bloomfield Hills. Ml 48013, (313) 
645-9000. Transporting general 
commodities (except classes A and B 
explosives), between points in NC SD, 
Knox County. TN. and those in TN on 
and east of Interstate H%vy 75. 

MC 115694 (Sub-2), filed July la 1981. 
Applicant: J. B>\LLEW 8 SONS. INC, 

P O. Box 47. Stuarts Draft. VA 24477. 
Representative: lames W. Patterson. 

1200 Western Savings Bank Bldg.. 
Philadelphia. PA 19107 (215) 735-3090. 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Evans Products 
Company and its subsidiaries, in and 
east of MN. lA. MO. AR and TX. on the 
one hand, and, on the other, points in 
the U.S. 

MC 128235 (Sub-28), filed )ulv 13.1981. 
Applicant: AL jOHNSON TRUCKING. 
INC, 1516 Marshall NB., Minneapolis, 


MN 55413. Representative; Earl L 
Hacking. IL1700 New Brighton BlvcL, 
Minneapolis, MN 55413 (612) 781-6653. 
Transporting (1) malt beverages, 
between Memphis, TN. on the one hand, 
and, on the other, Minneapolis, and St 
Cloud. MN; and (2) wine, between 
Chicago. IL and Minneapolis. MN. 

MC 136605 (Sub-168), filed )uly 14, 

1981. Applicant: DAVIS TRANSPORT, 
INC, P.O. Box 8129, Missoula. MT 59807, 
Representative: Thomas f. Burke, |r., 

1600 Lincoln Center, 1660 Lincoln SU 
Denver, CO 80264 (303) 861-4028. 
Transporting materials, equipment and 
supplies us^ in, Incidentd to, or in 
connection with the construction, 
operation, repairing, servicing and 
maintenance of pipelines, (a) between 
points in MT, ND, SD, MN. lA and IL 
and (b) between points named in (a) 
above, on the one hand, and, on the 
other, points in the U.S. 

MC 143394 (Sub-27), filed July 14.1981. 
Applicant- GENIE TRUCKING UNE, 
INC., 70 Carlisle Springs Rd., P.O. Box 
840. Carlisle, PA 17013. Representative; 
G. Kenneth Bishop (same address as 
applicant) (717) 249-2425. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.Sm under continuing contract(8) with 
Scott Paper Company, of Philadelphia, 
PA. 

MC 144894 (Sub-2), filed July 13,1981. 
Applicant RIVERSIDE TRUCKING, 

INC, P.O. Box 351, PeU City. AL 35125. 
Representative: T. A. Flemming. Sr, 
(same address as applicant) (205) 684- 
2471. Transporting metai products, 
between the facilities of U.S. Steel 
Corporation, at those points in the U.S. 
in and east of ND, SD, NE. KS. OK, and 
TX, on the one hand, and, on the other, 
those points in the U.S. in and east of 
ND. SD, NE, KS. OK. and TX. 

MC 148035 (Sub-12), filed July 13,1961. 
Applicant QUANDT TRANSPORT 
SERVICE. INC. 2800 North 11th St. 
Omaha, NE 68110. Representative; Arlyn 
L Westergren, Suite 201.9202 W. Dodge 
Rd.. Omaha. NE 68114 (402) 397-7033. 
Transporting pe/ro/ewm. natural gas and 
their products, between points in 
Pottawattamie County. lA, on the one 
hand, and, on the other, points in SD. 

KS. MO. and MN. 

MC 150255 (Sub-2), filed July 14.1981. 
Applicant LEPRINO 
TRANSPORTATION COMPANY. 3740 
Shosshone St. Denver, CO 80211. 
Representative: John T. Wirth, 71717th 
St., Ste. 2600. Denver, CO 80202 (303) 
892-6700. Transporting food ond related 
products, between points in the U.S., 
under continuing oontract(B) %vith Circle 
C Beef Company of Denver. CO and 


Sterling Colorado Beef Company of 
Sterling, CO. 

MC 152045 (Sub-2), filed July 7,1901. 
Applicant CASON COMPANIES, INC 
d.b.a. CASON BUILDERS SUPPLY. 1880 
Spartanburg H%vy, Hendersonville. NC 
28739. Representative: Charies Epharim, 
406 World Center Building. 91816th 
Street. N.W., Washington, D C. 20006 
(202) 833-1170. Transporting genero/ 
commodities (except classes A and B 
explosives), between points in NC SC 
and TN. on the one hand, and, on the 
other, those points in the U.S. in and 
east of MN. lA, MO, AR. and TX. 

MC 152774, filed July 13.1981. 
Applicant: LEO GLYNN d.b.a. 

EMERALD DISTRIBUTION CO., 3101 
Mercier No. 262, Kansas City, MO 64111. 
Representative: Alex M. Lewandowski. 
1221 Baltimore Ave., Ste. 600. Kansas 
City, MO 64105 (816) 221-1464. 
Transporting general commodities 
except clases A and B explosives), 
between points in the U.S., under 
continuing contr8ct(s) with The Fox- 
Vliet Drug Co. of Wichita. KS. 

MC 154634, filed July 16,1961. 
Applicant: ANTHONY A. GROSSMAN 
and GUADALUPE GARZA and 
DONALD D. RESSCLL a partnership 
d.b.a. J & G TRANSPORTATION. 16701 
EdwaHs Rd., Cerritos, CA 90701. 
Representative: Anthony A. Grossman 
(same address as applicant) (213) 404- 
3592. Transporting (1) metai and meto! 
products and scarp, between points in 
the U.S. and (2) (a) cast iron pipe and 
fittings, (bj aluminum and copper were, 
plastic pipe and fittings and cements, (c) 
brass, bronze and copper products, (d) 
fumances, air conditioners and so/ar 
collectors, (e) aluminum and aluminum 
products, brass, bronze and copper 
products and electrical equipment, 
between points in CA, AZ, NV, OR, UT 
and WA. 

MC 157134. filed July 13,1981. 
AppUcant- SUPER CARRIER 
COMPANY. INC., 3250 South Pulaski 
Rd^ Chicago. IL 60623. Representative: 
Albert A. Andrin. 180 North LaSalle St., 
Chicago. IL 60601 (312) 332-5106. 
Transporting general commodities 
(except classes A and B explosives), 
between Chicago, IL, and points in 
Kenosha County, WI, on the one hand, 
and. on the other, points In Wl. MI, lA, 
MO. IN. MN. OH. and IL 

MC 157144, filed July 14.1981. 
Applicant: QUALITY FUEL & 
TRANSPORTATION. INC., 895 
Massachusetts Ave., Boston. MA 02118. 
Representative: Paul WoUnsky (same 
address as applicant) (617) 445-0023. 
Transporting petroleum products 
between points in MA and RI. on the 
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one hand. and. on the other, points in 
NH, RI. and MA. 

MC 157145. filed fuly 14.1081 
AppUcant: DAVID M. RENSLNK db.a. 
DSR TRUCKING. P.O. Box 474. Riviera, 
AZ 86442. Representative: Robert C. 
Harrison. 4299 James Dr., Carson City, 
NV 89701 (702) 882-5649. Transporting 
general comwoditie (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Claypool and Co., of Needles, CA 

Volume No. OPY-3-129 

Decided: |uly 27,1961. 

By the Commission. Re\iew Board No. 2. 
members Carleton. Fisher, end WilUsms. 
(Member WillJims not psflidpating). 

MC 2934 (Sub>10g). filed July la 1981. 
Applicant: AERO MAYFLOWER 
TRANSIT CO.. INC., 9998 North 
Michigan Rd.. Carmel IN 46032. 
Representative: W. G. Lowry (same 
address as applicant) (317) 875-1142. 
Transporting household goods, furniture, 
and fixtures, between points in AK. on 
the one hand and, on the other, points in 
the U.S. 

MC 9644, (Sub'll), filed July 13,1981 
AppUcant: HAYES TRUCK LINE. INC, 
1410 Intercity Traffieway P.O. Box 4060 
Kansas City. MO 64101 Representative: 
Ronald R. Adams. 600 Hubbell Bldg., 

Dcs Moines. lA 50309 (515) 244-2329. 
Transporting food and related products, 
between points in Lancaster County, NE, 
on the one hand. end. on the other, 
points in MO. 

MC 14314 (Sub-52), filed July 17.1981. 
AppUcant: DUFF TRUCK UNE, INC, 
P.O. Box 359. Broadway and Vine Sts.. 
Lima, OH 4S802. Representative: R. L 
Anderhalt. Jr. (same address as 
applicant) (419) 222--8045. Transporting 
general conun^ities (except classes A 
and B explosives), between points in the 
U.S. under continuing contracts) with 
Rohm and Hass Company, of 
Philadelphia. PA 

MC 90274 (Sub-4), filed July 15.1981. 
Applicant: J. J. BRADY fk SONS, INC., 
P.O. Box 545. Beverly Farms. MA 01915. 
Representative: Richard E Austin. 320 
Rochester Bldg, 8390 NW 53d SL, 

Miami. FL 33166 (305) 592-0036. 
Transporting (1) horses (except 
livestock], and (2) stable supplies and 
equipment used in the care and 
exhibition of horses, and attendants and 
their baggage, in the same vehicle with 
horses, between points In the U.S. 

MC 107515 (Sub-1420), filed July 16. 
1961. Applicant: REFRIGERATED 
TRANSPORT CO. INC. P.O. Box 308, 
Forest Park. GA 30050. Representative: 
Alan E. Serby, 3390 Peachtree Rd.. N£.. 
5th Fl.-Lcnox Towers So., Atlanta. GA 


30326 (404) 262-7855. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contractfs) with 
Xerox Corporation of Rochester, NY. 

MC 114334 (Sub'OS). filed July 13.1981. 
Applicant: BUILDERS 
TRANSPORTATION COMPANY. 3710 
Tulane Rd.. Memphis. TN 38116. 
Representative: Dale Woodall. 900 
Memphis Bank Bldg.. Memphis, TN 
38103 (901) 525-6781. Transporting metal 
andmeto!products, between points in 
Madison County. TN, on the one hand, 
and. on the other, points in the United 
States on and east of a Une beginning at 
the mouth of the Mississippi River, and 
extending alone the Mississippi River to 
its junction with the western boundary 
of Itasca County, MN. then northward 
along the western boundaries of Itasca 
and Koochiching Counties, MN, to the 
international boundary Une between the 
U.S. and Canada. 

MC 115955 (Sub'S!), filed July 16.1981. 
AppUcant SCARFS DEUVERY 
SERVICE. INC, P.O. Box 2627, 
Wilmington, DE19805. Representative: 
James R Sweeney. P.O. Box 9023, 

Lester, PA 19113 (215) 365-5141. 
Transporting general commodities 
(except classes A and B explosives], 
between points in New Castle County, 
DE, on the one hand. and. on the other, 
points in CT. DE. MD. MA NR NJ. NY, 
PA. RL VA VT.and DC 

MC 121205 ISubA], filed July 17.1981. 
AppUcant SPECIAL SERVICE 
DEUVERY CO., INC. 2514 Bridge Ave., 
Cleveland. OH 44113. Representative: 
David A Turano, 100 E. Eroad St, 
Columbus. OH 43215 (614) 228-1541. 
Transporting such comm^ties as are 
dealt in or used by manufacturers and 
distributors of photographic products 
and cosmetics, between Columbus and 
Cleveland. OH. on the one hand. and. on 
the other, points in PA WV. KY. and IN. 

MC 123285 (Sub-ia). filed July 17.1981. 
AppUcant CLETEX TRUCKING, INC. 
P.O. Box 812, Cleburne, TX 76031. 
Representative: Clayte Binion. 623 South 
Henderson, 2nd Floor, Fort Worth, TX 
76104. (817) 332-4415. Transporting 
commodities in bulk, between the 
facilities of HaUiburton Services, a 
division of Halliburton Company, in the 
U.S., on the one hand, and, on the other, 
points in the U.S. 

MC 125254 (Sab-81), filed July 16,1981. 
AppUcant MORGAN TRUCKING CO., 
1201 E 5(h St. P.O. Box 714. Muscatine, 
lA 52761. Representative: Ronald R. 
Adams. 600 Hubbell Bldg.. Des Moines, 
lA 50309. (515) 244-2329. TransporUng 
Malt beverages, between Memphis, TN, 
Winsoo-Salem, NC and Omaha. NE. on 


the one hand. and. on the other, points 
In lA. 

MC 125535 (Sub-31), filed July 15.1981. 
Applicant: NATIONAL SERVICE UNES. 
INC. OF NEW JERSEY. 2275 Schuetz 
Rd.. St. Louis, MO 63141. Representative: 
Donald S. Helm, (same address as 
appUcant) (314) 569-1161. Transporting 
(1) copper and copper products, (2) wire 
and cable, (3) flexible steel conduit, and 
(4) wrought steel pipe, between points in 
the U.S. under continuing contract(s) 
ivith Cerro Wire and Cable Company 
Inc, of Maspeth. NY. 

MC 129124 (Sub-SS). filed July 13,1961. 
AppUcant: SAMUEL J. LANSBERRY, 
INC, P.O. Box 58. Woodland. PA 16881. 
Representative: John C Fudesco. Suite 
960.1333 New Hampshire Avc., N.W.. 
Washington, DC 20036. (202) 659-5157. 
Transporting (l)(a) ores €md minerals, 
and (b) clay, concrete, glass or stone 
products, between points in NY, on the 
one hand. and. on the other, points in CT 
and VA. and (2) coo! and coal products. 
between points in PA on the one hand, 
and. on the other, points in WV. 

MC 129364 (Sub-4), filed July 7.1981 
AppUcant: BETHANY EXPRESS. INC. 
Box 4005, Sta. A. Kansas City, MO 
64101. Representative; Tom B. 

Kretsinger. 20 East Pronklin. P.O. Box 
258. Liberty, MO 64068. (816) 781-6000. 
Over regular routes, transporting 
general commodities (except classes A 
and B explosives], (1) Between Omaha. 
NE. and Ottumwa. lA. from Omaha over 
U.S. I Iwy 275 to Junction U.S. Hwy 34. 
and then over U.S, Hwy 34 to Ottumwa, 
and return over the same route; (2) 
Between Omaha. NE, and Clarinda, lA 
(a) from Omaha over U.S, Hwy 275 to 
Glenwood. lA. then over U.S. Hwy 34 to 
junction U.S. Hwy 71. and then over U.S 
Hwy 71 to Clarinda. and return over the 
same route, and (b) from Omaha, over 
U.S. Hwy 275 to junction lA Hwy 2, and 
then over lA Hwy 2 to Clarinda. and 
return over the same route: (3) Between 
Omaha, NE, and Rockport MO. (a) over 
U.S. Hwy 275, and (b) over Interstate 
Hwy 29 to junction U.S. Hwy 136. and 
then over U.S. Hwy 136 tg Rockport. and 
return over the same route; (4} Between 
Des Moines. lA and Decatur, LA. from 
Des Moines over lA Hwy 163 to 
Oskaloosa. LA then over lA Hwy 63 to 
Bloomfield. lA and then over lA Hwy 2 
to Dexatur. and return over the same 
route; (5) Between St. Joseph. MO. and 
junction U.S. Hwy 59 and U.S. Hwy 34. 
over U.S. Hwy 59; (6) Between Bedford 
lA and junction U.S. Hwy 34 and lA 
Hwy 49. over lA Hwy 49: (7) Between 
Des Moines and Oskaloosa, lA, from 
Des Moines over lA Hwy 5 to Knoxville. 

IA and then over lA Hwy 92 to 
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Oskaloota, and return over the same 
route; (8) Between Des Moines and 
Moravia^ lA. over lA Hwy 5; (9) Between 
Dot Moines. lA. and the junction of LA 
I fwy 2 and lA Hwy 40. from Des Moines 
over U.S. Hwy 65 to Junction lA Hwy |- 
54. then ovef LA Hwy 1-54 to junction LA 
Hwy S-22. then over LA Hwy S-22 to 
AUerton, LA. and then over lA Hwy 40 to 
junction LA Hwy 2. and return over the 
same route: (10) Between Monroe and 
Corydon. lA. over LA Hwy 14; (It) 
Between Monroe and Centerville, LA. 
from Monroe over LA Hwy 14 to junction 
lA Hwy 5. and then over LA Hwy 5 to 
Centerville, and return over the same 
route, (12) l^tween Omaha, NE, and St, 
joseph, MO. over Interstate Hwy 29; (13) 
Between the junction of U.S. Hwy 136 
and Interstate Hwy 29 and Maryville, 

MO. over U.S. Hwy 138; (14) Between St. 
|oseph MO. and Lineville, LA, from St. 
joseph over MO Hwy 6 to Trenton, MO, 
and then over U.S. H%vy 65 to Uneville, 
and return over the same route; and (15) 
Bijtween Seymour, LA, and the junction 
of lA Hwy 55 and lA H%vy 2, over lA 
Hwy 55. 

MC138505 {Sub l7). filed fuly la 1981, 
Applicant: METROPOLITAN 
CONTRACT SERVICES INC. 6000 So. 
Ulster St., Suite 206, Englewood, CO 
60111. Representative: Ralph Fox (same 
address as applicant) (303) 773-8883. 
Transporting such commodities as are 
dealt in by retail department stores, 
b^^tweeo points in the U.S.. under 
continuing contract(s) with G. Fox h Co. 
of Hartford, CT. 

MC 141635 (Sub-3), filed fuly 13.1981. 
Applicant: LAVERN GIBSON SERVICE 
COMPANY, INC., P.O. Box 1123. 
Henderson, TX 75652. Representative: 
Timothy Mashbum, 1806 Rio Grande, 
Austin, TX 78766 (512) 476-6391. 
Transporting maMnery, between points 
in TX, on the one hand, and, on the 
other, points in the U.S. ^ 

MC 144464 (Sub-15), filed July 13.1981. 
Applicant: FREIGHTWAYS. INC, 438 E. 
2nd SL. P.O. Box 31. Eldon, MO 65028. 
Representative: Ronald R. Ad^ims. 600 
Hubbell Bldg., Des Moines. LA 50309 
(515) 244-2329. Transporting genera/ 
commodities (except classes A and B 
explosives), between points in Camden, 
Miller. Morgan, and ^nton Counties, 
MO, on the one hand, and, on the other, 
points in the U.S, 

MC 145454 (Sub-22), filed July 13.1981, 
Applicant: SOUTHERN 
REFRIGERATED TRANSPORTATION 
COMPANY. INC, 7336 West 15lh Ave.. 
Cary, IN 46406. Representative: Anthony 
E Young. 29 South LaSalle St„ Suite 350, 
Chicago. IL 60603 (312) 782-6860. 
Transporting food and related products, 
between points in Cook County, IL, on 


the one hand. and. on the other, those 
points in the U.S. in and east of ND. SD, 
NE, KS, OK, and TX, 

MC 145454 (Sub-23), filed July 20.1961. 
Applicant: SOUTHERN 
REFRIGERATED TRANSPORTATION 
COMPANY, INC. 7336 West 15th Ave.. 
Gary, IN 46406. Representative: Anthony 
E. Young, 29 South LaSalle St., Suite 350. 
Chicago. IL 60603 (312) 782-6880. 
Transporting food and related products, 
^tween points In Denver County. CO. 
Peoria and Warren Counties. IL Cass 
County. IN. Cherokee. Linn. Page. Polk, 
and Woodbury Counties. lA. Wyandotte 
County. KS. Jefferson County, KY, 

Prince George County, MD, Freeborn, 
and Hennepin Counties. MN, Saline 
County, MO. Douglas County, NE. and 
Oklahoma County, OK. on the one hand, 
and. on the other, points in the U.S. 

MC 147704, filed July 10.1981. 
Applicant CARTER CARTAGE 
COMPANY. INC. 1818 Winchester Dr.. 
Indianapolis, IN 46227. Representative: 
Robert W. Loser II. 1101 Chamber of 
Commerce Bldg.. 320 N. Meridian St.. 
Indianapolis. IN 46204 (317) 635-2339. 
Transporting (1) pulp, paper and related 
products and (2) chemicals and related 
products, between points in the U.S., 
under continuing contract(8) with 
Technicarbon Company, Inc. of 
Indianapolis, IN and Willamette 
Industries, Inc. of Portland, OR. 

MC 149035 (Sub-3), filed July 13,1981. 
Applicant HARLAN D. RUDD. P.O. Box 
57. Drakesvllle. lA 52552. 

Representative: Kenneth F. Dudley, P.O. 
Box 279. Ottumwa. LA 52501 (515) 682- 
8154. Transporting food and related 
products, between points in the U.S. 
under continuing contracts) with D. W. 
Henderson Products. Ltd., of Calgary, 
Alberta, Canada. 

MC 150494. filed July 20.1981. 
Applicant SIMCOE COACH UNES 
LIMITED RJl, 3. Sutton West, Ontario, 
Canada IXDEIRO. Representative: 
Robert D. Gunderman. Can-Am Bldg.. 

101 Niagara St. Buffalo. NY 14202 (716) 
854-5870. Transporting passengers and 
their baggage, in the same vehicle %vilh 
passengers, in round-trip charter and 
special operations. In sightseeing and 
pleasure tours, beginning and ending at 
porta of entry on the International 
boundary line between the U.8. and 
Canada and extending to points in the 
U.S. 

MC 150954 (Sub-35), filed July 14.1981. 
Applicant TRAVIS 
TRANSPORTATION. INC, 6013 
Rittiman Plaza. San Antonio, TX 78218. 
Representative: Rudy Opperman (same 
address as applicant) (512) 824-9481. 
Transporting general commodities 


(except classes A and B explosives), 
between points in the U.S. 

MC 151904 (Sub-2), filed July 17.1981. 
Applicant D M B TRANSPORTATION 
CORP., 141 Provost St., Jersey City. N) 
07306. Representative: Robert B. I^pper, 
168 Woodbridge Ave.. Highland Paric, NJ 
08904 (201) 572-5551. Transporting such 
commodities as are dealt in by retail 
department stores, between points in 
NY and NJ, on the one hand, and. on the 
other, points in CT, DE, NY, OH. and 
PA. 

MC 153035. filed July 20.1981. 
Applicant: CALIFORNIA INDUSTRIAL 
PRODUCTS, INCh 11525 Shoemaker 
Ave., Santa Fc Springs. CA 90670 
Representative: Robert G. Ames (same 
address as applicant) (213) 941-3281. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.8., under 
continuing contract(8) with Acme Fast 
Freight, Inc. of Los Angeles, CA. 

MC 154754. filed July 15,1981. 
AppUcant: W 6 W TRUCKING, INC,, 

P.O. Box 9623. Memphis. TN 38100. 
Representative: R Connor Wiggins. Jr., 
100 North Main Bldg.. Suite 900. 

Memphis, TN 38103 (901) 526-4114. 
Transporting machinery and metal 
products, (1) between those points In the 
U.S. in and east of ND, SD. KS, OK, 
and TX; and (2) between points in (1) 
above, on the one hand, and, on the 
other, points In CA. OR. WA. MT, UT, 
NM. ID. AZ, CO. WY, and NV. 

MC 157154. filed July 17,1981. 
Applicant: SCHOEN'S AUTOMOTIVE. 
INC., 826 Front SL. Berea, OH 44017. 
Representative: E. H. van Deusen, P.O. 
Box 97, Dublin. OH 43017 (614) 8^-2531, 
Transporting transportation equipment 
between points In the U.S., under 
continuing contract(s) with General 
Motors Corporation of Pontiac, ML 

MC 157185. filed July 17.1981. 
Applicant: HUNTERDON TRANSPORT. 
INC. Route 513, Califon. NJ 07830. 
Representative: Francis W. Mclnemy, 
1000 10th St., N.W. #502. Washington, 
DC 20036 (202) 783-6131. Transporting 
general commodities, between points in 
the U.S., under continuing contracts with 
A & B Stainless Valve & Fitting Co.. Inc., 
of Califon. NJ. Pittsburgh Forging 
Company, of Coraopolls, PA, Odee Pipe 
Service, of Collcge^lle. PA, Tubeco, 

Inc., of Brooklyn, NY, Best Industries, 
Inc., of Orange, CA. Stub Ends 
Incorporated, of High Bridge, N). aM 
Cuyon Alloys, Inc., of Harrison, N|. 

MC 157194, filed July 17,1981. 
Applicant: ACE & ACME INC., 73 
Wlnthrop Rd., Brookline, MA 02146. 
Representative: Joey Felman (same 
address as applicant) (617) 731-1339. 
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Transporting furniture and fixtures, 
between points in ME, VT. NH, NY, MA, 
CT and RI. 

MC 157195, filed July 17,1981. 
AppUcanU DANIEL E GAGAIN d.b.a. D 
& L TRUCKING. 5715 AngoUa Rd.. 
Toledo. OH 43613. Representative: Keith 
D. Warner, 5732 W, Rowland Rd., 
Toledo, OH 43613 (419) 474-6883. 
Transporting genera! commodities 
(except classes A and B explosives), 
between points in the U.S. under 
continuing contract(s) with Kaiser 
Aluminum and Chemical Corporation, of 
Oakland. CA 

Volume No. OPY-5-131 

Decided: |uly 29,1961. 

By the Commission, Review Board No. 2, 
Members Carleton, Fisher, and WUliams. 
(Member Williams not parttcipeting.) 

FF-145 (Sub-1), filed July 7,1981, 
AppUcant: TWIN CTTY SHIPPERS 
ASSOQATION. INC, 347 N. Clinton 
Street, Chicago. IL 60608. 

Representative: fames R. Madler, 120 W, 
Madison Street, Chicago. IL 60602 (312) 
726-6525. Transporting ge/iem/ 
commodities, between points in Scott 
County, MN, on the one hand, and, on 
the other, points in the United States on 
and east of a line beginning at the mouth 
of the Mississippi River, and extending 
along the Mississippi River to its 
junction with the western boundary of 
Itasca County. MN. thence northward 
along the western boundaries of Itasca 
and Koochiching Counties. MN. to the 
international boundary line between the 
United States and Canada. 

MC 1515 (Sub-301), filed fuly 15.1981. 
Applicant: GREYHOUND LINES, INC, 
Greyhound Tower, Phoenix, AZ 85077. 
Representative: L ). Celmins (same 
address as applicant) (602) 246-2492. 
Over regular routes, transporting 
passengers and their baggage and 
express and newspapers, in the same 
vehicle with passengers, between 
Binghamton, NY and junction NY Hwy 
17 and U.S. Hwy 220 near Sayre. PA 
over NY Hwy 17, serving no 
intermediate points. 

Ncrte^AppIicant intends to lack this 
authority with its existing autborily. 

MC 15735 (Sub-36), filed July 17,1981. 
Applicant: ALUED VAN LINES, INC. 
P.O. Box 4403, Chicago. IL 60680. 
Representative: Richard V. Merrill 
(same address as applicant) (312) 681- 
8376 Transporting such commodities as 
are dfhlt in or used by manufacturers of 
computers, between points in the U.S^ 
under continuing contract(s) with 
Control Data Corporation, of 
Minneapolis, MN. 

MC 99535 (Sub-4), filed July 21,1981. 
AppUcant: STEVEN FREIGHT SERVICE 


CO.. INC., 16 Sturtevant St.. Somerville. 
MA 02145. Representative: Robert L 
Cope, 1730 M St., NW., Suite 501, 
Washington, DC 20036 (202) 296-2900. 
Transporting genera! commodities 
(except classes A and B explosives), 
between points in the U.S,, under 
continuing contractfs) with United 
Stationers Supply Co., of Maywood, IL 
MC 109265 (Sub-31), filed July 21.1981. 
AppUcanU W, L MEAD. INC. P.O. Box 
31. Cleveland Rd., Norwalk. OH 44857. 
Representative: Eugene). Dreher (same 
address as applicant) (410) 668-1544. 
Transporting (1) piastic piquets, (2) 
cushioned envelopes, and (3) pockoging 
machinery, between points in the U.S.. 
under continuing contract(s) with 
Sentinel Foam Products, Inc., and 
Packaging Industries. Inc., both of 
Hyannis, MA. 

MC 111625 (Sub-27), filed July 10.1981. 
Applicant: BERMAN'S MOTOR 
EXPRESS INC, P.O. Box 1566, 
Binghamton, NY 13602. Representative: 
David M. Marshall, 101 State Street, 
Suite 304, Springfield, MA 01103. 
Springfield, MA 01103. Transporting 
genera! commodities (except classes A 
and B explosives] between points in 
MA. CT, RL NY. PA. ME, NH and VT. 

MC 121805 (Sub-17), filed fuly 20,1981. 
Applicant: ARKANSAS EXPRESS. INC, 
1200 Arkansas Avenue, North Little 
Rock, AR 72114. Representative: James 
M. Duckett 221 W. 2nd, Suite 411, Little 
Rock. AR 72201, (501) 375-9040. 
Transporting general commodities 
(except classes A and B explosives), 
between points in AR, OK, KS, NE, MO 
KY. TN. LA and MS. 

MC 123115 (Sub-25), filed July 22,1981. 
Applicant: PACKER 
TRANSPORTATION CO. 280 Parr 
Blvd., Reno, NV 88512. Representative: 
Robert G. Harrison, 4299 James Drive, 
Carson City. NV 89701, (702) 882-5649. 

T ranspoiUng genera! commodities 
(except classes A and B explosives), 
between points in the U.S^ under 
continuing contract(8) with Bekaert Steel 
Corp., of Reno. NV, 

MC 126545 (Sub-13), filed July 20. 1981. 
Applicant GLENERY, INC., 173 Hickory 
St., Kearny, NJ 07032. Representative: 
Robert J. Gallagher, 1000 Connecticut 
Ave., NWm Suite 1200, Washington. DC 
20036, (202) 785-0024. TransporUng 
general commodities (except classes A 
and B explosives), between points in the 
U.S.. under continuing contract(s) with J. 
A. Tucker Co., of Westville, NJ. 

MC 144348 (Sub-2), filed July 6,1961. 
Applicant SOYA. INC.. Box 396, 
Dawson, MN 56232. Representative: 
Ronald C Anderson. Box 130, Willmar, 
MN 56201, (612) 235-4313. Transporting 


fertilizer spreaders, truck spreaders, 
truck sprayers, fertilizer tenders, repair 
parts and fertilizer trucks, between 
points in the U.S,, under continuing 
contracts) with Fairbanks Equipment 
Co., Wichita. KS, and Fertilizer Dealer 
Supply, of Philo, IL 

MC 144694 (Sub-3), filed July 20.1981, 
Applicant RIVERSIDE TRUCKING. 
INC. P.O. Box 351. Pell Oty. AL 35125. 
Representative: T. A. Flemming, Sr. 
(same address as applicant) (205) 884- 
2471. Transporting (1) forest products. 

(2 )!umber and wo^products. (3) puip. 
paper and related products. (4) day, 
concrete, glass or stone products. (5) 
rubber and plastic products, (6) 
machinery. (7) metaiproducts, between 
points in the U.S., under continuing 
contract(8] with Louisiana-Pacific 
Corporation, of Portland, OR. 

MC 145194 (Sub-11), filed July 17,1981. 
AppUcant WOOSTER MOTOR WAYS. 
INC., 1357 Mechanicsburg Road. P.O. 
Box 436, Wooster, OH 44601. 
Representative: David A. Turano, 100 E 
Broad St.« Columbus, OH 43215 (614) 
224-1541. Transporting ge/ie/u/ 
commodities (except classes A and B 
explosives), between the facilities used 
by Norton Company, at points in the 
U.S., on the one hand, and. on the other, 
those points in the U.S. in and east of 
WL IL KY TN and AL 

MC 145914 (Sub-18), filed July 16.1961. 
Applicant COASTAL TRUCK LINE, 
INC, P.O. Box 600, How Lane. New 
Brunswick, NJ 06903. Representative: 

Zoe Ann Pace, Suite 2373, One World 
Trade Center, New York, NY 10048 (212) 
432-0940. Transporting pulp, paper and 
related products, between points In the 
U.S.. under continuing contrac:t(8) with 
Scott Paper Company, of Philadelphia. 
PA. 

MC 146964 (Sub-16), Bled July 14.1961. 
AppUcant REUABLE TRUCK LINES. 
INC., 1451 Spahn Avenue, York, PA 
17403. Representative: Michael Valencik 
(same address as applicant) (717) 845- 
7030. Transporting paper and paper 
products, plastic and plastic products, 
chemicals, nnd lumber and lumber 
products, between the facilities of 
Centeral States Diversified, Inc., at 
Palatka, FL SL Louis, MO. and San 
Antonio. TX. on the one hand, and, on 
the other, points in the U.S. 

MC 147524 (Sub-7), filed July 21,1981. 
AppUcant SINEO LEASING, INC, 106 
High Street. Mt. Holly, NJ 06060. 
Representative; Frank L Newburger III. 
17th Floor. 1234 Market Street 
Philadelphia. PA 19107 (215) 654-7190. 
Transporting sugar, between points in 
the U.S., under continuing contracts) 
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with National Sugar Refining Company, 
of Philadelphia, PA. 

MC 151234, filed July 17,1981, 
Applicant: FLORES AND STURGEON 
FNTERISES. INC.. P.O. Box 203, Taft 
TX 7839a Representative: Carlos 
Besinaiz (same address as applicant) 
(512) 227-5189. Transporting Mercer 
Commodities, between points in the 
U.S., under continuing contract(s) with 
Hitox Corporation, of America, of 
Corpus Christi. TX. 

MC 153114 (Sub-3), filed July 20.1981. 
Applicant: OLYMPIC EXPRESS. INC., 
2960 E 8l8t St. Bloomington. MN 55420. 
Representative: Stanley C Olsen, Ir.« 
5200 Willson Rd.. Suite 307, Edina, MN 
55424 (612) 927-8855. Transporting (1) 
food and related products, between 
points in Stark County, ND. Eau Claire 
County. Wl. Martin. Nobles. Watonwan 
and Wright Counties, MN. Minneapolis 
and St. Paul. MN. on the one hand. and. 
on the other, points in the U.S. and (2) 
general commodities (except classes A 
and B explosives), between points in La 
Crosse and Douglas Counties, WI, and 
Goodhue, Olmsted. St Louis, Wabasha 
and Winona Counties. MN. on the one 
band, and, on the other, points in Anoka, 
Carver, Dakota, Hennepin. Ramsey, 

Scott and Washington Counties, MN. 

MC 153294. filed July 17,1961. 
Applicant: A YANKEE UNE, INC., P.O. 
Box 261, Allston. MA 02134. 
Representative: Michael Eby, Ten P.O. 
Sq., Boston, MA 02109 (617) 482-1900. 
Transporting passengers and their 
baggage^ in the same vehicle. In special 
operations, between points in MA. CT, 
RJ. NH, on the one hand, and, on the 
other, points in Brevard, Broward, Dade, 
Hillsborough, Orange and Volusia 
Counties, FL 

MC 153834, filed |uly 20.1961. 
Applicant RAND E LITTLE d.b.a. 
LITTLE-MONTANA 

TR/VNSPORTATION, P.O. Box 3485. 704 
E Front St.. Bozeman. MT 59715. 
Representative: Rand E Little (same 
address as applicant) (406) 588-4503. 
Transporting (1) pulp, paper and related 
products, and (2) rubber and plastic 
products, between points in the U.S., 
under continuing contract(s) with Lily 
Division of Owens-Illinois, of Toledo. 
OH. 

MC 155514. filed )uly 20.1981. 
Applicant WAYNE CAUDELL, 30514lh 
St, Woodward. OK 73801. 
Representative; Michael H. Lennox. 531 
K Portland, P.O. Box 75613. Oklahoma 
City, OK 73147 (405) 945-2722. 
Transporting Mercer commodities, 
between points in OK, LA. TX, CO. and 
WY. 


MC 156295 filed July 17,1981. 
Applicant DALE DONALDSON d.b.a. D 
& M TRUCKING. P.O. Box 738. 

Lancaster, TX 75146. Representative: 
Billy R. Reid. 1721 Carl Street, Fort 
Worth, TX 76103 (817) 332-4718 
Transporting (1) textile mill products, 
between points in Murray, Whitfield, 
and Gordon Counties, GA, on the one 
hand, and, on the other, points in TX, 
and (2) rubber and plastic products, 
between points in Tarrant County, TX, 
on the one hand, and, on the other, 
points in AL. CA, LA. OK, MS, OK, and 
WA. 

MC 156865. filed July 20,1061. 
Applicant BRINDLE LEDGE FARME 
INC, 78 West Merrimac SU Manchester. 
NH 03101. Representative: Vincent E 
DuBuc (same address as applicant). 
Transporting horses, between points in 
the United States on and east of a line 
beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to its Junction with 
the western t^undary of Itasca County, 
MN. thence northward along the 
western boundaries of Itasca and 
Koochiching Counties. MN to the 
international boundary line between the 
United States and Canada. 

MC 156925 (Sub-1), filed July 20. 1981. 
Applicant: PHILADELPHIA SHIP 
MAINTENANCE CO., INC. db.a. 
PHILLYSHlFt 828-34 South Swanson 
Street, Philadelphia. PA 19147. 
Representativo: Alan Kahn, 1430 Land 
Title Building. Philadelphia. PA 191ia 
Transporting ship machinery parts and 
ship stores, between Philadelphia. PA, 
on the one hand, and. on the other, 
Portland, ME Providence. RI, New 
Haven. CT, New York, NY, Baltimore, 
MD and Norfolk, VA. 

MC 157234. filed July 21,1981. 
Applicant COMM^CIAL 
DISTRIBUTION SERVICE INC. 210 
South 18th St., Sparks, NV 89431. 
Representative: Eldon M. Johnson, 650 
California St., Suite 2808, San Francisco, 
CA 94106 (415) 986-8606. Transporting 
general commodities (except classes A 
and B explosives), between Carson City, 
NV. and points in Churchill. Douglas. 
Lyon, Storey, and Washoe Counties. NV 
and El Dorado, Lassen. Nevada. Placer. 
Plumas, and Sierra Counties, CA. 

MC 147524 (Sub-5), filed June 23.1961, 
previously published in the Federal 
Register issue of July 0,1981. Applicant 
SINED LEASING, INC, 106 High St, ML 
Holly. NJ 08060. Representative: Frank L 
Newburger, III. 17lh Floor, 1234 Market 
St.. Philadelphia, PA 19107 (215) 854- 
7190. Transporting food and related 
products, between points in U.S., under 
continuing contract(s) with Richardson 
Corporation, of Macedon, NY. 


Note.—This republlcation indicates 
applicant is a contract carrier. 

Volume No. OPY-5-116 

Decided: July 28,1981. 

By the Commission. Review Board No. 3, 
Members Krock. Joyce, and Dowell. 

MC 2229 (Sub-27e). filed July 2a 1961, 
Applicant SPECTOR RED BAIX. INC., 
3177 Irving Blvd., Dallas. TX 75247. 
Representative: Joseph S. Ruscotta 
(same address as applicant) (214) 631- 
4220. Transporting pu/p andpuipboard, 
between points in the U.E. under 
continuing contracts) with Temple 
Eastex. of Sllsbee, T7C. 

MC 5888 (Sub-65), filed July 16.1961, 
Applicant: MID AMERICAN UNEE 
INC, 127 West 10th St., Kansas City, 

MO 64105. Representative: Carl L 
Steiner. 39 South LaSalle St, Chicago, IL 
60603 (312) 236-9375. Transporting 
machinery, between points in Hennepin 
and Ramsey Counties, MN. on the one 
hand, and. on the other, points in the 
U.E 

MC 48958 (Sub-222), filed July 2a 1961. 
Applicant: ILUNOIECAUFORNIA 
EXPRESE INC.. 510 East 5l8t Avenue, 
Denver, CO 80218 Representative: 
Morris G. Cobb, P.O. Box 9050, Amarillo, 
TX 79189 (006) 374-1641. Transporting 
papeteries, between points in the U.S.. 
under continuing contracUs) with 
Current. Inc^ of Colorado Springs. CO. 

MC 50069 (Sub-568), filed July 2a 1961. 
Applicant: REFINERS TRANSPORT & 
TERMINAL CORPORATION. 445 
Earlwood Avc,. Oregon, OH 43618 
Representative: J. A. Kundtz, 1100 
National City Bank Bldg., Cleveland, OH 
44114 (216) 566-563a Transporting 
commodities in bulk, between points in 
the U.S., under contiuning contract(s) * 
with Union Carbide Corporation, of New 
York, NY. 

MC 112989 (Sub-147), filed July 17. 
1981. Applicant: WEST COAST TRUCK 
UNEE INC. 85647 Hwy. 99 So., Eugene, 
OR 97405. Representative: John T. 
Morgans (same address as applicant) 
(503) 747-1283. Transporting (1) ores and 
minerals (2) day, concrete, glass, or 
stone products, (3) chemicals and 
relat^products, and (4) Mercer 
commodities, between the facilities used 
by Rocky Mountain Refractories at 
points In CA, ID. NV. ND, UT, and WY, 
on the one hand. ancL on the other, 
points in AL, AZ, CA. CO. ID. KE LA, 
MT. NE NV. NM. ND. OK, SD. TX, UT. 
and WY. 

MC 113158 (Sub-S3). filed July 17,1961. 
Applicant: TODD TRANSPORT 
COMPANY, INC, Box 158, Secretary, 
MD 21664. Representative: James W, 
Patterson. 1200 Western Savings Bank 
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Bldg.. Philadelphia. PA 19107 (215) 735- 
3090. Tronspoiting such commodities as 
are dealt in or used by grocery stores 
and food business houses. Between the 
facilities used by Wakefem Food 
Corporation, at points in CT, N). and 
NY, on the one hand and, on the other, 
points in the U.S. 

MC 119349 (Sulnae). filed |uly 16,1981. 
Applicant: STARUNG TRANSPORT 
LINES, INC.. 3620 S. U.S. 1 Federal 
Hwy., Fort Pierce, FL 3345a 
Representative: E. Stephen Heisley. 666 
Eleventh St.. NW., 805 McLachlen ^nk 
Bldg., Washington, D.C 20001 (202) 628- 
9243. Transporting pe/no/ei//n, natural 
gas and their products, between points 
in Venango County, PA, on the one 
hand. and. on the other, points in AL, FL, 
and CA 

MC 129219 (Sub-31], filed )uly 16.1961. 
Applicant: CMD TRANSPORTATION. 
INC., 12340 S. E Dumolt Road. 
Clackamas. OR 97015. Representative: 
Philip G. Skofstad 529 S. E Grand Ave., 
Portland. OR 97214 (503) 239-4157. 
Transporting such commodities as dealt 
in or used by agricultural equipment, 
industrial equipment, and lawn and 
leisure product dealers, between points 
in the U.S., under continuing contract(s) 
with John Deere Company, of Portland 
OR. 

MC 141420 (Sub-1), filed July 2a 1981. 
Applicant: ROSS TRANSFER & 
STORAGE INC. P.O. Box 2164, 
HagcrstowTi, MD 21740. Representative: 
Dixie C Newhouse, 1329 Pennsylvania 
Ave., P.O. Box 1417, Hagerstown, MD 
21740 (301) 797-6060. Transporting 
furniture and fixtures, between points in 
Washington County, MD, on the one 
hand. and. on the other, points in the 
U.S. 

MC 141889 |Sub-15), filed July 17,1981. 
Applicant: RONALD DEBOER d.b.a. 

RON DFBOER TRUCKING. Route 1. Box 
82. Sherry Station, Milladore. WI 54454. 
Representative: Wayne W. Wilson. 150 
East Gilman St.. Madison. WI 53703 
(608) 256-7444. Transporting (1) pulp, 
paper and related products, and (2) 
rubber and plastic products, between 
points in Ashland and Brown Counties. 
WI. on the one hand, and on the other, 
points in AZ. CA, CO. ID. M1\ NV. NM, 
OR, TX. UT. WA and WY. 

MC 142046 (Siib-10). filed July 14. 1981. 
Applicant: PACIFIC 
ITIANSPORTATION UNES. INC., 443 
Delaware Ave.. Buffalo. NY 14202. 
Representative: William |. Hirsch, 1125 
Convention Tower. 43 Court St„ Buffalo. 
NY 14202 (716) 853-020a Transporting 
food and related products, between 
points In CT, DE. ME. MD. MA. Ml. NH, 


N|. NY. OH. PA, Rl. VT. VA WV. and 
DC 

MC 145468 (Sub-49), filed July Id 1981. 
Applicant: KSS TRANSPORTATION 
CORP., Rt. 1 and Adams Station, North 
Brunswick, N| 08902. Representative: 
Arlyn L Westergren. Suite 201.9202 W. 
Dodge Rd, Omaha. NE 68114 (402) 397- 
7033. Transporting (1) food and related 
products, and (2) such commodities as 
are dealt in or used by restaurants 
(except those in (1). between points in 
Wyandotte County, KS. Gloucester 
County. N|. Orange County, FL, and Los 
Angeles and San Francisco, CA, and 
Dallas. TX, on the one hand and, on the 
other, points in the U.S. 

MC 145738 (Sub-24), filed July 20.1981. 
Applicant: EAST-WEST MOTOR 
FREIGHT. INC, P.O. Box 607. High way 
45. South. Selmer. TN 38375. 
Representative: H. E Miller, Jr., 806 
Nashville Bank h Trust Bldg., 315 Union 
SU Nashville. TN 37201 (615) 244-292a 
Transporting genero/ comm^ities 
(except classes A and B explosives), 
between points in Davidson, WiUon, 
Putnam, Rutherford Warren. Sumner 
and Robertson Counties. TN, and 
Christian and Taylor Counties, KY, on 
the one hand, and on the other, points 
in CT. DE MD. NJ. NY, and PA 

MC 149218 (Sub-16), filed July 2a 1961. 
Applicant: SUNBELT FJCPRESS. INC, 
U.E Hwy 78 W., Breman. GA 30110. 
Representative: Clyde W. Carver. P.O. 
Box 720434. Atlanta. GA 30328 (404) 256- 
4320. Transporting (1) containers, 
container closures, container 
components and packaging products, (2) 
pulp, paper and related products, and (3) 
rubber and plastic products, between 
points in the U.S., in and east of MN. LA. 
NE CO, OK. and TX. 

MC 151416. filed )uly 2a 1981. 
Applicant: ROY-L-T-TRUCKING 
COMPANY, INC. 7117 E. Firestone 
Blvd.. Do%vney, CA 90241. 
Representative: Roy Tyra (same address 
as applicant) (213) 927-4439. 
Transporting carpets, rugs and carpet 
padding, between points in the U.S.. 
under continuing contractls) with 
General Felt Industries. Inc., of 
Saddlcbrook. N|. 

MC 152049 (Sub-2), filed July 17.1981. 
Applicant: AIRO SFJtVICES. INC. 2103 
E 112th St.. Tacoma. WA 98445. 
Representative: Jim Pitzer, 15 S. Grady 
Way. Suite 321, Renton, WA 98055 (206) 
235-1111. Transporting hazardous 
materials, between points in San 
Joaquin County, CA and Arapaho 
County. CO, on the one hand and. on 
the other, points in WA OR. ID. MT, UT, 
and WY. 


MC 153509 (Sub4). filed July la 1961. 
Applicant: KENTUCKY DISPATCH. 
INC. 3303 Camp Ground RiL. Louisville. 
KY 402ia Representative: James B. 
Murphy, Suite 102. Interchange Bldg., 

835 West Jefferson SU Louisville, KY 
40202; 502-584-5519. Transporting 
general commodities (except classes A 
and B explosives), between points in 
Jefferson County, NY., on the one hand 
and, on the other, points in the U.S. 
(except AK and HI). 

MC 154758 (Sub-2), filed July 20.1981. 
Applicant: HARRY J. MIUJER, R.D. 4. 
Box 407, Williamsport, PA 17701. 
Representative: Joseph A. Keating. Jr.. 
121 E Main Su Taylor. PA 18517 (717) 
344-8030. Transporting scrap metal, 
between points in Lycoming County, PA 
on the one hand, and on the other, 
points in OH. 

MC 15476a filed July Id 1981. 
Applicant: IOWA EXPRESS 
DISTRIBUTION. INC, 2165 N. W. 108lh. 
Suite B. Des Moines, lA 50322. 
Representative: Harold W. Sternberg 
(same address as applicant) (515) 278- 
5864. Transporting footwear, between 
points in the U.S.. under continuing 
contracl(8] with Meldisco. of 
Hackensack, NJ. 

MC 15720a filed July 20.1981. 
Applicant: HACKFJmJRG TRUCKING 
COMPANY, Rt. 3. Long Lake, Three 
Rivers, MI 49093. Representative: 
Edward Malinzak, 900 Old Kent Bldg., 
Grand Rapids. MI 49503. Transporting 
paper and paper products, between 
points in the U.E, under continuing > 
contract(s) %vith Weyerhauser Company, 
of Tacoma, WA 

Volume No. OPY-S-117 

Decided: July 2a 1981. 

By the Commission. Review Board No. a 
Members Krock. |oyce, and Dowell 

MC 120098 (Sub-39), filed March Id 
1981. Published initially In the Federal 
Register on April 9,1981. Applicant: 
UINTAH FREIGHTWAYS. 1030 South 
Redwood Rd.. Salt Lake City, UT 84104. 
Representative: Patrick J. Farley (same 
address as applicant.) (801) 973-9300. 
Transporting [\)chemicQls and related 
products, and (2) glass stock between 
points in the U.S., under continuing 
contrac1(8) with Bennetfs of Salt Luke 
City, UT. 

MC 134258 (Sub-5), filed February 9. 
1981. previously noticed in the Federal 
Register issue of March 16.1981. 
Applicant: RALPH S TRANSPORT LTD.. 
5 Seaton St., St. John. New Brunswick. 
Canada F,2J 2A7. Representative: 

Francis E Barrett, Jr., 10 Industrial Park 
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Rd.. Hingham, MA 02043 (617) 749-6500. 
Transporting newsprint In foreign 
cummeroe only, belween points in the 
U.S.. under continuing contract(s) with 
M icMlUan. Rothesay Ltd. of St. John. 

New Brunswick. Canada. 

NotSw—This republicstion ccMrecU the 
commodity descnption of the previous 
publicatioo. 

MC 152238 (Sub-17), filed |uly 7.1981. 
Applicant: CAUFORNIA-AhiERICAN 
trucking. INC. P.O. Box 288, 

Grenada. CA 96036. Representative: 

|ohn R. Harleman (same address as 
applicant) (916) 842-1271. Transporting 
(I Jpu/p, paper and related products* 
between points in Maricopa County, AZ, 
Pierce County, WA. and CA. on the one 
hand. and. on the other, points in the 
U.S.. (2) nwtal and metal products* 
between Seattle. WA. and points in CA 
and UT, on the one hand, and. on the 
other, points in and west of MN. lA. MO, 
AR. and LA. (3) building materials* 
between Chicago, IL. and points In 
Shasta, Humboldt, Siskiyou, and Tchana 
Counties. CA. Mesa County, CO. Lincoln 
Parish, LA. Flathead and Mineral 
Counties, MT, Putnam and Holmes 
Counties, OH. Pacific. Lewis Grays 
Harbor, and Snohomish Counties, WA, 
and Sawyer County, Wl. and points in 
10 and OR. on the one hand, and, on the 
other, points in the U.S., and (4) lumber 
and wood products* between points in 
Sonoma, Mendocino, Plumas. Glenn. 

Kem. Tuolumne. Butte, and Nevada 
Counties, CA. Pend Orielle and Walla 
Walla Counties, WA, Freemont County, 
WY, and Panola. Jasper, Hardin. 

Walker, Trinity. Angelina, and Dallas 
Counties, TX. on the one hand. and. on 
the other, points in the U.S. 

MC 152279. filed July 2,1981. 

Applicant: 747 TRUCKING. INC. 

Bingham Rd., Marlboro. NY 12542. 
Representative: Joseph B. Carr, 41 State 
St. Albany, NY 12207, (518) 462-7481. 

* Transporting such commodities as are 
delat in by wholesale, retail, and chain » 
grocery and drug stores and food 
business houses, between points in NY, 
on the one hand. and. on the other, 
points in NJ. 

MC 154768 (Sub-1), filed July 16,1981. 
Applicant: IOWA EXPRESS 
DISTRIBUTION. INC. 2165 N. W. lOBlh 
St., Suite B. Des Moines. lA 50322. 
Representative: Harold W. Sternberg, 
(same address as applicant!. (515) 278- 
5864. Transporting wearing apparel* 
between points in the U.S.. under 
continuing contracl(8) with K-Mart 
Apparel Corp.. of Bergen. NJ. 

MC 154988). filed March 27.1981. 
Published initally in the Federal Register 
on April 14.1981. Applicant: DONALD 
DODD d.b.a. DODD TRUCKING. Rural 


Route 2, Box 17 C Fountaintown. IN 
46130. Representative: Donald W. Smith. 
P.O. Box 40248, Indianapolis, IN 48240. 
317-846-6655. Transporting food and 
related products, between points in 
Franklin County, OH. Milwaukee 
County, Wl, Peoria, and Saint Clair 
Counties, IL Campbell County, KY, 
Wayne County, MI. Ramsey Coupty, 

MN, Houston County, CA. and 
Rockingham County. NC on the one 
hand, and on the other, points in the IN. 

Note.—This application Is republished to 
show Campbell County. KY In lieu of* 
Campbell Cotmly. IL 

MC 155188. filed July 20.1981. 
Applicant: R. B. BROWNS TRUCKING. 
INC.. 5758 Crater Lake Hwy., Medford. 
OR 97501. Representative: Jerry R. 
Woods. Suite 1600. One Main Mace. 101 
SW Main SL, Portland, OR 97204 (503) 
224-5525. Transporting lumber and 
lumber mill products* between points in 
Douglas County. OR, on the one hand, 
and on the other, points in the CA 

MC 155649. filed July 2a 1981. 
Applicant: OKLAHOMA AND NEW 
ORLEANS TRANSIT, 400 W. College St.. 
Guthrie. OK 73044. Representative: D. R. 
Beeler, P.O. Box 482. Franklin, TN 37064 
(615) 790-2510. Transporting furniture 
and fixtures* between points in the U.S.. 
under continuing controetts) with Shelby 
Dinettes. Inc., of Houston, TX. 

MC 157248. filed July 17.1981. 
Applicant: ROBERT COGGINS AND 
ROYCE RICHARDSON d.b.a. 
SOUTHWEST LEASE AND 
OPERATORS SERVICE. P.O. Box 347, 
Bowie, TX 76230. Representative: James 
W. Hightower, First Continental Bank 
Bldg., #301.5801 Marvin D. Love 
Freeway. Dallas. TX 75237 (214) 339- 
4106. Transporting metal products* 
between points in the U.S.. under 
continuing contract(8) with 
Intercontinental Pipe & Steel. Inc., of 
Dallas. TX. 

MC 157249, filed July 17.1981, 
Applicant: UN LINES INC.. 700 B. 
Tahquitz-McCallum Way, Palm Springs, 
CA 92262. Representative: Charles J. 
Williams, P.O. Box 188. Scotch Plains. 

NJ 07076 (201) 322-5030. Transporting 
passengers and their baggage* in the 
same vehicle with passengers, in charter 
operations, between points in the U.S., 
under continuing contractfs) with 
Gadabout Tours. Inc., d/b/a Anderson 
Travel Service', of Palm Springs. CA. 
Agatha L Mergeoovich, 

Secretary. 

IFR Doc ai*22ais rM •nKH. MS ml 
BtLUNO COOC TOSS-SI-M 


INTERNATIONAL BOUNDARY AND 
WATER COMMISSION, UNITED 
STATES AND MEXICO 

United States Section; Intent Not To 
Prepare Environnoental Impact 
Statement 

agency: United States Section, 
International Boundary and Water 
Commission, United States and Mexico. 
action: Intent not to prepare an 
environmental impact statement_ 

summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1960. the Council of 
Environmental Quality Regulations, and 
the Agency's '‘Operational Procedures 
for Implementing Section 102 of the 
National Environmental Policy Act of 
1969" dated October 2a 1979. the 
Agency hereby gives notice that an 
environmental impact statement is not 
found necessary for the signing of an 
agreement with Mexico for a one year 
extension of an existing agreement to 
provide on a standby basis for the 
emergency delivery of a portion of 
Mexico's allocation of Colorado River 
water to Tijuana. ECN. through existing 
facilities in California. 

The findings of the environmental 
assessment of this aciton are that it does 
not constitute a major federal action 
which would cause significant local, 
regional or national impact on the 
environment. As a resiJt of these 
findings. Mr. J. F. Friedkin. 

Commissioner, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this action. 

FOR FURTHER INFORMATION CONTACT: 
George R. Baumli. Principal Engineer, 
Investigations and Planning Division, 
International Boundary and Water 
Commission. United States Section, 4110 
Rio Bravo, El Paso, Texas 79902,915- 
543-7304. 

SUPPLEMENTARY INFORMATION: Minute 
No. 240 provided for a five year 
emergency delivery through facilities in 
California and a short pipeline 
extension to a point on the international 
boundary near Tijuana. Mexico, to 
temporarily help meet the city's 
municipal water needs using a portion of 
the Colorado River water allocated to 
Mexico under the 1944 Water Treaty. 
This agreement was amended and 
supplemented six times and the present 
agreement. Minute No. 263. extends to 
August 14.1961 on a standby basis. 

The Government of Mexico is 
constructing an aqueduct to convey a 
portion of its allotment of Colorado 
River water to Tijuana, and when it is 
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completed, the need for emergency 
deliveries of water under Minute No. 263 
will cease. Mexico does not expect to 
commence operation of the aqueduct 
until late 1982. 

The Commission proposes that Minute 
No. 263 be extended for a period of one 
year for emergency deliveries on a 
standby basis. 

Signed at El Paso. Texas this 22od day of 
July. 1981. 

M. R. Ybarra, 

Secretary, 

(rs Doc n-osso nM a-s-ak • M 
OILUNO coot 471S-aS4l 


DEPARTMENT OF JUSTICE 

(AAQ/A Order Na 74-811 

Privacy Act of 1974; New System of 
Records 

The Office of Persormel Management 
(OPM) has discontinued its 
'*Goverrunentwide*^ system of records 
entitled ''Grievance Records, OPM/ 
GOVT-2.*' Therefore, those agencies 
required to continue maintaining 
grievance records by name or other 
personal identifier must publish their 
own system of records pursuant to the 
Privacy Act (5 U.S.C &52a). Accordingly, 
the Justice Management Division, 
Department of Justice is establishing a 
"Departmentwide" system entitled 
"Grievance Records, Justice/JMD-OOS." 

The description of the Department's 
system Is substantially the same as the 
deleted Govenunentwide system last 
published on October 26,1979 (44 FR 
61708). However, minor changes have 
been made which are consistent with a 
separate publication by Individual 
agencies. For example, the "System 
name" and "System location" sections 
of the notice have been changed. In 
addition, the "Notification procedures." 
"Record access procedures." and 
"Contesting record procedures" sections 
have been changed Some reference 
cites have also been substituted No 
substantive revisions have been made 
except that subparagraph (h) of the 
routine use section has been revised to 
include the OPM as one of the agencies 
to whom information may be diadosed 
to perform its authorized duties. 

Although the Grievance Records 
system is essentially a continuation of a 
system previously published by OPM for 
all Government agencies, the OPM has 
deleted that system and the Department 
hereby publishes notice of its own 
system consistent with the public 
requirement of 5 U.&.C. 552a(e) (4) and 
(11). However, since the revision to 
subparagraph (h) is compatible with the 


purpose for which the information in the 
system Is collected no report to the 
Office of Management and Budget or the 
Congress is required. 

Inquiries or comments may be 
submitted in writing to the 
Administrative Counsel, lustice 
Management Division, Department of 
Justice, Room 8239.10th & Constitution 
Avenue. NW,, Washington, D.C. 20530. 
All comments most be received by 
September 3,1981. If no comments are 
received within thirty days, the new 
routine use will be adopted as set forth. 
No oral hearings are contemplated The 
new system is printed below in its 
entirety. 

Dated: July 24.1981. 

Kevin D. Rooney, 

Assistant Attorney Genera! for 
Admin istrotioa. 

Justlce/JMD-005 

SVrrfM NAMC: 

Grievance Records. 

SYSTEM LOCATIOM: 

Records relating to grievances 
originatins in an office, board or 
dii^ion (aeflned in 28 CFR 0.1) are 
located hi the office of the Ass^ate 
Director for Operations. Personnel and 
Training Staff (PTS). Records relating to 
grievances originatin g in a particular 
bureau (defin^ In 28 CFR 0.1) are 
located in the central personnel office of 
the bureau where the grievance 
originated, except for the Federal 
Bureau of Investigation (FBI) which is 
excluded from coverage of the Agency 
Administrative Grievance System by 5 
CFR 771.206(a). (See caption "System 
managers and addresses.") 

CATEOOmeS os INOIVIOUAtS COVEaCD eV TNI 

system: 

Current or former Department of 
Justice employees, except for employees 

of the FBI. who have submitted _ 

grievances in accordance with 5 CFR 
Part 771 (Office of Personnel 
Management (OPM) regulations) and the 
Departments grievance procedures, or 
in accordance with a negotiated 
grievance procedure. 

CATEOOfUO Of fitcoaos IN TNI tvaTEM: 

The system contains records relating 
to grievances filed by agency employees 
under 5 CFR Part 771 and the 
Department's grievance procedures, or 
under a negotiated grievance procedure. 
These case files contain all documents 
related to the grievance. Including 
statements of witnesses, reports of 
interviews and hearings, examiner's 
findings and recommendations, and a 
copy of any original and final decision 
and related correspondence and 


exhibits. This system includes files and 
records of internal griev ance and 
arbitration systems that PTS and the 
bureaus may establish through 
negotiations with recognized labor 
organizations. 

AUTHoarrv foa maintenamce of the 
system: 

5 U.S.C 552a(f); 5 CFR Part 771; 5 
U.S.C. 1032. 3301. 3302: EO. 10577; 3 CFR 
1954-1958 Comp., p. 218. 

ROUT1NI usa Of aicoaos maintaineo m the 

SYSTEM, INCUIOINO CATtOOfUES Of USERS 
AND THE fURfOSES Of SUCH USES: 

These records and information in 
these records may be used: 

a. To disdose pertinent Information to 
another appropriate Federal. State, or 
local agency, responsible for 
investigating, prosecuting, enforcing, or 
implementing a statute, rule, regulation, 
or order, where the Department 
becomes aware of an indication of a 
violation or potential violation of dvil or 
criminal law or regulation. 

b. To disclose Information to any 
source from which additional 
information Is requested In the course of 
processing a grievance to the extent 
necessary to Identify the individual, 
inform the source of the purposefs) of 
the request, and identify the type of 
information requested. 

c. To disdose information to another 
Federal agency (in response to its 
request) for Its use in the hiring or 
retention of an employoe, the issimnce 
of a security dearance, the conducting 
of a security and/or suitability 
Investigation of an'lndividuaL the 
classifying of Jobs, the letting of a 
contract, or the issuance of a license, 
grant, or other benefit to the extent that 
the information is relevant and 
necessary to its dedsion on the matter. 

d. To provide infonnatioo to a 
congrestiona] office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual 

e. To disdose InformatioD to another 
Federal agency or to a court when the 
Government Is party to a judidal 
proceeding before the court 

L By the National Archives and 
RecoHs Service (General Services 
Administration) in records management 
inspections conducted under the 
authority of 44 U.S.C 2904 and 2906. 

g. By the Department or OPM in the 
production of summary descriptive 
statistics, if available, and analytical 
studies in support of the function for 
which the records are collected and 
maintained, or for related work force 
studies. While published statistics and 
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itudies do not contain individual 
i^ntinert, in some instances the 
lelection of data elements included in 
the study may be structured in such a 
way as to make the data individually 
Identifiable by inference. 

b. To disclose information to officials 
of the Merit Systems Protection Board, 
including the Office of the Special 
Counsel: the Federal Labor Relations 
Authority and its General Counsel; the 
^ual Employment Opportunity 
Commission; or. the OPM when 
requested to perform their authorized 
duties^ 

i. To disclose in response to a request 
for discovery or for appearance of a 
witness, information that is relevant to 
the subject matter involved in a pending 
judicial or administrative proceeding. 

(. To provide information to labor 
organization ofTicfals recognized under 
the Civil Service Reform Act when 
relevant and necessary to their duties of 
exclusive representation concerning 
personnel policies, practices, and 
luaiters affecting work conditions. 

pouass AND pfucnccs for storino, 
emueviNO, acccssino, rttainino, and 

MFOSINO Of RECORDS IN THE SYSTCIi: 
ITORAOC 

These records are maintained in file 
folders. 

MTftiEv ability: 

These records are retrieved by the 
osmes of the individuals on whom they 
•re maintained. 

SAFCOUAROt: 

These records are maintained In 
lodcable metal filing cabinets to which 
only authorized personnel have access. 

WTEHTION ANO DISROSAU 

These records are disposed of three 
years after closing of the case. Disposal 
is by shredding or burning. 

tmiM MANAOtR(8) AND ADDRESS: 

a. Office Boards and Divisions, 
Associate Director for Operations, 
Personnel and Training Staff, U.S. 
Department of Justice, lOtb Street and 
Constitution Avenue. N.W.. Washington. 
D.a 20530. 

b. Bureau of Prisons, Personnel 

Officer. Bureau of Prisons. HOLC 
Building. 320 First Street, N.W., ' 

Washington, D.C. 20534. 

c. Drug Enforcement Administration. 
Personnel Officer, Drug Enforcement 
Administration, 1405 Eye Street. N.W.. 
Washington, D.C. 20537. 

d. Immigration and Naturalization 
Service, Assistant Commissioner for 
Personnel. Immigration and 
Naturalization Service, CAB Building. 


4251 Street. N.W., Washington. D.C 
20530. 

e. Office of Justice Assistance. 

Research and Statistics, Personnel 
Officer. Office of Justice Assistance, 
Research and Statistics, 633 Indiana 
Avenue. N.W., Washington, D.C 20531. 

f. United States Marshals Service. 
Personnel Officer, U.S. Marshals 
Service. 1 Tysons Comer Center, 

McLean. Vliglnla 22102. 

notification PROCEDURES: 

It Is required that individuals 
submitting grievances be provided a 
copy of the record under the grievance 
process. TTie may, however, contact the 
appropriate personnel office (named 
under the caption ''System managers 
and addresses** above] where the action 
was processed regarding the existence 
of such records on them. They must 
furnish the following information for the 
records to be located and identified: 

a. Name. 

b. Date of birth. 

c. Approximate date of closing of the 
case and kind of action taken. 

(L Organizational component 
involved. 

RECORD ACCESS PROCEDURES: 

It is required that the individuals 
submitting grievances be provided a 
copy of the record under the grievance 
process. However, afler the action has 
been closed, an individual may request 
access to the official copy of the 
grievance file by contacting the 
appropriate personnel office (named 
under the caption "System managers 
and addresses'* above) where the action 
was processed. Individuals must provide 
the Information listed under the caption 
"Notification procedures** for their 
records to be located and identified. 
Individuals requesting access must also 
follow the Department's Privacy Act 
relations (28 CFR 1^41) regarding 
access to records and verification of 
identify. 

contesttnq record procedures: 

Review of requests from individuals 
seeking amendment of their records 
which have been the subject of a 
judicial or quasi^iudidal action will be 
limited in scope. Review of amendment 
requests of these records will be 
restricted to determining if the record 
accurately documents the action of the 
agency ruling on the case and will not 
include a review of the merits of the 
action, determination, or finding. 

Individuals wishing to request 
amendment to the records to correct 
factual errors should contact the 
personnel office (named under the 
caption "System managers and 


addresses** above) where the grievance 
was processed. Individuals must furnish 
the information listed under the caption 
"Notification procedures** for their 
records to be located and identified. 

Individuals requesting amendment 
must also follow the office’s Privacy Act 
regulations (28 CFR 16.41) regarding 
amendment to records and verifications 
of identity. 

RECORD SOURCE CATEOORICS: 

Information In this system of records 
is provided: 

a. By the individual on whom the 
record is maintained. 

b. By testimony of witnesses. 

c. By Department officials. 

d. From related correspondence from 
organizations or persons. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OP THE ACT: 

None. 

IPIlOoctl^ZMITFUtdS-^^MaMil , 

BIUJNO CODE 4410-01-41 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Employment Transfer and Business 
Competition Determinations Under the 
Rural Development Act; Applications; 
Peterson Industries, Inc., et al. 

The organizationt listed in the 
attachment have applied to the 
Secretary of Agricultiire for financial 
assistance In the form of grants, loans, 
or loan guarantees in order to establish 
or improve facilities at the locations 
listed The financial assistance would be 
authorized by the Consolidated Farm 
and Rural Development Act as 
amended 7 U.S,C. 1924(b). 1932, or 
1942(b). 

The Act requires the Secretary of 
Labor to determine whether such 
Federal assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It is permissible to 
assist the establishment of a new 
branch, affiliate or subsidiary, only If 
this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the 
availability of services or facilities In 
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the area, when there is not sufficient 
demand for such goods, materials, 
commodities, services, or facilities to 
employ the efndcnt capacity of existing 
competitive commercial or industrial 
enterprises, unless such financial or 
other assistance nvill not have an 
adverse effect upon existing competitive 
enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into 
consideration the following factors; 

1. The overall employment and 
unemployment situation in the local 
area in the local area in which the 
proposed facility %vill be located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new 
facility upon the local labor market with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same areas. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of applications Involving 
the establishment of branch plants or 
facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant 

All persons ivishlng to bring to the 
attention of the Secretary of Labor any 
information pertinent to the 
determinations which must be made 
regarding these applications are invited 
to submit such information in writing 
within two weeks of publication of this 
notice. Comments received after the 
two-week period may not be considered. 
Send comments to: David O. Williams. 
Administrator. U.S. Employment 
Service. Room 6000 Patrick Henry 
Building, Employment ft Training 
Administration. 601 D Street. N.W., 
Washington. D.C. 20213. 

Signed at Washington, O.C this 30th day of 
|uly 1981. 

Luis Sepulveda, 

AcUng Diredar, Office of Program Senrjces, 


AppMcstions Received Outing the Week 
Ending August 1,1981 
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Offic# of Pension and Welfare Benefit 
Programs 

(Prohibited Transaction Exemption SI-86; 
Exemption Application Nos. 0-2166 and O- 
21671 

Richard S, Elirenfetd, Ino.^ Money 
Purchase Pension Plan and the 
Richard S. Ehrenfeld, lr>c.. Defined 
Benefit Pension Plan, Located In 
Newport Beach, Califomir, Exemption 
for Certain Transactions 

agency: Department of Labor. 
action: Grant of individual exemption. 

summary: This temporary exemption 
would exempt for a period of ffve years 
the placement of second trust deeds 
with the Richard S. Ehrenfeld. Inc. 
Money Purchase Pension Plan and the 
Richard S. Ehrenfeld, Inc. Defined 
Benefit Pension Plan (the Plans) by 
Richard S. Ehrenfeld, Inc. (the 
Employer), and the guarantees of 
repurchase of second trust deeds which 
arc in default, by the Employer and 
Richard S. Ehre^eld (Mr. E^nfeld), 
disqualified persons \^th respect to the 
Plans. 

TEMPORARY NATURE OF EXEMPTION: This 
exemption is temporary and will expire 
ffve years after the date of grant* 

Should the applicant wish to continue 
these transactions beyond the five year 
period, the applicant may submit 
another application for an exemption. 
FOR FURTHER INFORMATION CONTACT: 
Alan H. Levitas of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4528, U.S. Department of Labor, 200 
Constitution Avenue, N.W.. Washington. 
D.C. 20216. (202) 523-8864. (This Is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On )une 
28,1981, notice was published in the 
Federal Register (46 FR 33143) of the 
pendency before the Department of 


* In order that Iht rfpurdiaoa soerMilee mod* lo 
the Plans wHl not be (nialrated by lbs tenporary 
naturt of tbs exeaptloo. cxempUve relief will bo 
extended for the reparchaoc of tecood tniit deeds 
by the Employef from the Ptsni after the 6ve year 
term of the exempiioa which were placed with lha 
Ptana during the term of the exrnptioii. 


Labor (the Department) of a proposal to 
grant an exemption from the sanctions 
resulting from the application of section 
4975 of the Internal Revenue Code of 
1954 (the Code) by reason of section 
4975(c)(1) (A) through (F) of the Code, 
for the transactions dest^bed in an 
application filed on behalf of the Plans 
by its legal counsel The notice set forth 
a summary of facts and representations 
contained In the application for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C. 
Since Mr. Richard S. Ehreiffeld is the 
only participant in the Plans and the 
sole stockholder of the Employer, it was 
determined that there was no need to 
distribute the notice of pendency to 
interested persons. No public comments 
and no requests for a hearing were 
received by the Department 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 4g75(c)(2) of the Code does not 
relieve a fiduciary of other disqualified 
person with respect to a plan to which 
the exemption is applicable from certain 
other provisions of the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply: nor does the 
fact the transaction is the subioct of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefil of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption is supplemental ta 
and not in derogation of, any other 
provisions of the Code, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption or 
transitional rule is not dispositive of 
whether the transaction is, In fact, a 
prohibited transaction. 
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rxcmption 

In accordance with section 4975(c|(2) 
of the Code and the procedures set forth 
in Rev. Proc. 75-26,1975-1 CB.. 722, and 
upon the entire record, the 
OepHrtment makes the following 
determinations: 

(a| The exemption is administratively 
feasible; 

(b) It is in the interests of the Plans 
and of its participants and beneficiaries; 
and 

(c) It is protective of the rights of the 
participants and benencinrics of the 
Plans. 

Accordingly the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(l| 
(A) through (F) of the Code, shall not 
apply to the placement of second trust 
deeds with the Plans by the Employer 
and to the repurchase guarantees by the 
Employer and Mr. Ehrenfeld with 
respect to second trust deeds which are 
In default provided that the terms of 
each transaction are at least as favorble 
to the Plans as those obtainable in an 
arm's length transaction with an 
unrelated party. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained In the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions to be consummated 
pursuant to this exemption. 

Signed at Wauhlnglon. D.C., Ihli 28 lh day 
of )uly, im. 

Un D. Laooff, 

Adrnim$twtar, tension ami Weifaiv Bvnvfit 
Pra^ramM^ Labor-Mano^emvat Servkx$ 
Aftministration, U.S, Departmaat of Labor, 

int Diic 0-4^: OSS •ml 
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NAVAJO AND HOPI INDIAN 
RELOCATION COMMISSION 

Commission Operations and 
Relocation Procedures; Priorities for 
Consideration of Applications for 
Financial Assistance 

agency: Navajo and Hopi Indian 
Relocation Commission (Commission). 
actiom: Notice of Priorities for 
Consideration of Applications for 
Financial Assistance under 25 CFR 
^ 459(a) und 700.457(a). 

summary: On May 22.1981, a final rule 
for the administration of Discretionary 
Funds was published in the Federal 
Register (46 FR 27916-27919). One 
section of that rule (25 CFR 700.461 
provides that the Commission shall 
pnoritiie those types of applications for 


financial assistance which would most 
effectively achieve the purposes of 
700.459(a) and 700.4&7(a). In 
developing the following list of 
priorities, the Commission solicited 
views from interested groups on which 
types of projects would most assist 
persc^ns subject to relocation as required 
by 25 CFR 700.461. The Commission has 
determined that the most significant 
problems facing the Commission are the 
acquisition of suitable land for the 
benefit of relocatees and the 
employment needs of relocatees. The 
Commission has also determined that 
not less than 70 percent of the fiscal 
year 1982 Discretionary Fund may be 
used for Category 1 (25 CFR 700.459) 
type projects and up to 30 percent of the 
fisca^rear 1962 Discretionary Fund may 
be used for Category 11 (25 CFR 700.457) 
type projects. This l ist is being pulished 
pursuant to said 25 CFR 700.461. 
EFFECTIVE DATE: August 4. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Paul M. Tcssler, C.F.R. Liaison Officer, 
Navajo and Hopi Indian Relocation 
Commission. P.O. Box KK. Flagstaff. 
Arizona 86002, Telephone No.: (602) 779- 
3311. ext 1376. n'S; 261-1376. 

The principal author is William G. 
Laveil. General Counsel. Navajo and 
Hopi Indian Relocation Commission. 

P.O. Box KK, Flagstaff. Arizona 86002. 

Accordingly, the following lists of 
priorities for consideration of 
Applications for Financial Assistance 
under 25 CFR 700.459(a) and 700.457(a). 
is hereby established: 

Category 1 Funds (25 CFR 700.459) Up to 
100 Percent Funding 

Those research and development 
projects which will materially assist the 
Navajo Tribe and relocatees in the 
evaluation, selection, acquisition, and 
planning of land sites identified by the 
Commission as suitable for relocation 
purposes and uses which include the 
following: 

1. Rcsidential/Oimmunity 
Development 

2. Agricultural/Grazing Uses 

3. Commercial/Industrial 
Development 

4. Labor Market Analysis and fob 
Development Counseling. 

Those projects concerning 
Residentiul/Community Development. 
Agricultural/Grazing Uses, or 
Commcrcial/Industrial Development 
which specifically address the following 
will be given first consideration: 

Water Resources Exploration 
Soil Analysis 
Topographical Studies 
Accessibility Studios (tninsporialion/ 

comunication) 


Agricultural Devetopmenl Potential 
Commercial Development Potential 
Industrial Development Potential 

Category II Funds {25 CFR 700.457) Up 
to 30 Percent Funding 

Those research and development 
projectsjivhich will materially assist the 
tribes, host communities, towns, cities, 
and other entities, in the identification 
and accommodation of needs to assist 
families subject to relocation which 
include the following: 

1. |ob Development and Counseling 
Services 

2. Post-Move Counseling and Referral 
Services. 

Roger Lavris, 

Chairman. NavajO'Hopi Indian Reiocation 
Commission. 

pH Doc n-zaa RM s-s-oi;jmi 
eiCUNO COOf 


NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 

Music Panel (Jazz Section); Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463), as amended, notice is hereby 
given that a meeting of the Jazz Section 
of the Music Advisory’ Panel to the 
National Council on the Arts will be 
held on August 24-29,1961, from 9.’00 
a.m. to 5:30 p.m. in Room 1340 of the 
Columbia Plaza Office Complex, 2401 E 
Street. N.W., Washington, D.C 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given In confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980. these sessions will be 
closed to the public pursuant to 
subscctiom (c), (4). (6) and 9(b| of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr^ 
John H. Clark, Advisory Committee 
Management Oficer, National 
Endowment for the Arts, Washington, 

D C 20506, or call (202) 634-6070, 
fohn IL Clark, 

Director, Office of Council and Pane! 
Operations, National Endowment for the Arts. 
July 29,1981. 

im Ooc ai-iaoaa riw m mt} 
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NUCLEAR REGULATORY 
COMMISSION 

Applications for Licenses to Export/ 
Import Nuclear Facilities or Materials 

Pursuant to 10 CFR 11070(6) ‘^Public 
Notice of Receipt of an application,** 
please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for export/import 
licenses. A copy of each appitcalion is 
on flic in the Nuclear Regulatory 
Commi8sion*8 Public Document Room 
located at 1717 H Street, N.W„ 


Washington. D.C 

A request for a hearing or a petition 
for leave to intervene may be filed on or 
before September 3.1981. Any request 
for hearing or petition for leave to 
lnter\'ene shall be scr\'ed by the 
requester or petitioner upon the 
applicant, the Executive Legal Director, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. the Secretary, 
U.S. Nuclear Regulatory Commission 
and the Executive Secretary, 
Department of State, Washington. D.C. 
2042a 


In its review of applications for 
license to export pitniuction or 
utilization facilities, special nuclear 
material or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the facility or material to be 
exported. 

Dated this 29th day of July 1081. at 
Bethesda, Maryland. 

For the Nuclear Regulatory Commission, 
lames R. Shea, 

Director, Off ice of International Programs, 
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[Docket 50-255-SP] 

Consumers Power Co. (Palisades 
Nuclear Power Facility); Reconstitution 
of Board 

Pursuant to the authority contained in 
10 CFR 2.721 (1980). the Atomic Safety 
and Licensing Board for Consumers 
Power Company (Palisades Nuclear 
Power Facility), I^ket No. 50-^5-SP. 
is hereby reconstituted by appointing 
the following Administrative Judge to 
the Board: Dr. Jerry R. Kline. Dr. John R. 
Lamarsh. who was a member of this 
Board, is deceased. 

As reconstituted, the Board is 
comprised of the following 
Administrative Judges: 

Elizabeth S. Bowers. Chairman 

Dr, Peter A. Morris 

Dr. Jerry R. Kline 

All correspondence, documents and 


other materials shall be filed with the 
Board in accordance with 10 CFR 2.701 
(1980). The address of the new Board 
member is: Dr. Jerry Kline, Atomic 
Safety and Licensing Board Panel, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. 

Uiued at Bethesda. Maryland this 28th day 
of July 1961. 

B. Paul Cotter. |r., 

Chief Administrative fudge Atomic Safety 
and Licensing Board Panel 

int Doc 11-22031 nitfd s-yai. ttu >mj 
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(Docket Nos. SO-413 and 50-4141 

Duke Power Co., et al; Establishment 
of Atomic Safety and Licensing Board 
To Preside in Proceeding 
Pursuant to delegation by the 
Commission dated December 29.1972, 


published in the Federal Register (37 FR 
38710) and 2.105. 2.700, 2.702, 2.714, 
2.714a, 2.717 and 2.721 of tlie 
Commission's Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
the following proceeding to rule on 
petitions for leave to inter\'ene and/or 
requests for hearing and to preside over 
the proceeding in the event that a 
hearing is ordered: 

Duke Power Company, et al. Catawba 
Nuclear Station. Units 1 and 2. 
Construction Permit Nos. CPPR-118 and 
a»PR-117 

This Board is being constituted 
pursuant to a notice published by the 
Commission on June 25.1981. in the 
Federal Register (46 FR 32974-75) 
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entitled* **Duke Power Co., et al.; Notice 
of Receipt of Application for Facility 
Operating Licenses: Availability of 
Applicants* Environmental Report: 
Consideration of Issuance of Facility 
Operating Licenses: and Notice of 
Opportunity for Hearing.** 

The Board is comprised of the 
following Administrative Judges: 
lames L Kelley. Chairman. Atomic 
Safety and Licensing Board Panel. 

U.S. Nuclear Regulatory Cdhimission. 
Washington. D.C. 20555 
Dr. Dixon Callihan. Union Carbide 
Corporation. P.O. Box Y. Oak Ridge. 
I'cnnessee 37630 

Dr. Richard F. Foster. P.O. Box 4263. 
Sunriver* Oregon 97701 

Usued at Belhesda, Maryland. thU 28tb day 
of |uly. 1961. 

B. Paul Cottar, fr^ 

Chit»fAdmini$iroti ve fudge, A tomic Safety 
end Uctmting Board Pane!. 

pa Doc 01-2X0X2 FUod 0^2-01.045 Mn| 
lOJJNa OOOf 7M0-01-M 


(Docket No. S0-302J 

Rorida Power Corp.* et al; issuance of 
Amendment to Facility Operating 
License and Negative Declaration 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 41 to Facility 
Operating License No. DPR~72. Issued to 
the Florida Power Corporation. City of 
Alachua, City of Bushnell City of 
Gainesville. City of Kissimmee, City of 
Leesburg. City of New Smyrna Beach 
and Utilities Conunission, City of New 
Smyrna Beach. City of Ocala. Orlando 
Utilities Commission and City of 
Orlando, Sebrtng Utilities Commission. 
Seminole Electric Cooperative. Inc., and 
the City of Tallahassee (the licensees) 
which revised (ho license and Technical 
Specificatlocis (TSs) for operation for the 
Crystal River Unit No. 3 Nuclear 
Generating Plant (the facility) located in 
Citrus County. Florida. The amendment 
Is effective as of the date of issuance. 

Ibis amendment: (1) authorizes the 
facility power level to be increased from 
2452 MWt to 2544 MWt. and (2) corrects 
a typographical error on TS page % 

3-a 

The applications for the amendment 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission*s rules and regulations. The 
^mmission has made appropriate 
findings as required by the Act and the 
Commi8sion*s rules and regulations in 10 


CFR Chapter I. which are set forth in the 
license amendment. Notice of Proposed 
Issuance of Amendment to Facility 
Operating License in connection i^th 
Item 1. al^ve. was published in the 
Federal Register on March 28.1979 (44 
FR 18569). No request for a hearing or 
petition for leave to intervene was filed 
following this notice of proposed action. 
Prior public notice of Item 2 was not 
required since it does not involve a 
significant hazards consideration. 

The Commission has prepared an 
Enviromcntol Impact Appraisal for the 
powder increase and has concluded that 
an environmental impact statement is 
not warranted because (here will be no 
environmental impact attributed to this 
action other than that which has already 
been predicted and described in the 
Comml88ion*8 Final Environmental 
Statement for the facility dated May 
1973. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated November 29.1976. 
February 28,1979, November 20.1979, 
and July 9.1961. and supplemental 
filings. (2) Amendment No. 41 to License 
No. DPR-72. (3) Advisory Committee on 
Reactor Safeguards letter dated May 13, 
1981. and (4) (the Commission*s related 
Safety Evaluation/Environmentai 
Impact Appraisal All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. N.W.* Washington. D.C. 
and at the Crystal River Public Library, 
668 N.W. First Avenue. Crystal River. 
Florida. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission. Washington. D.C 20555. 
Attention: Director. Division of 
Licensing. 

Dated ol Betheodo. Marytond. thio 2Ut day 
offuly 1961. 

For the Nuclear Regulatory Commission. 
John F. Stoix, ^ 

Chief Operating Reactors Branch No, 4. 
Division of Licensing. 

(fit Doc 01-X2023 FM 045 ami 
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(Docket Noe. 50-424 sod 50-4251 

Georgia Power Co.* et al; Issuance of 
Amendments to Construction Permits 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 2 to • 
Construction Permit No. CPPR-108 and 
Amendment No. 2 to Construction 
Permit No. CPPR-109. The amendment 




# 
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reflects the change in plant design—the 
enclosure building modifications. 
Georgia Power Company has sole 
responsibility for the design 
construction, and operation of the 
facilities, which are located in Burke 
County. Georgia. The amendments are 
effective as of the date of Issuance. 

The amendment permits the 
replacement of the enclosure building 
with an equipment building. Notice of 
Proposed Issuance of Amendments to 
Construction Permits CPPR-108 and 
CPPR-109 was published in the Federal 
Register on February 24.1981 (46 FR 
13865). No request for a hearing or 
petition for leave to intervene was filed 
following notice of the proposed action. 

The application for the amendments 
complies %vith the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's regulations in 10 CFR 
Chapter 1. which are set forth in the 
amendments. 

In connection with the issuance of 
these amendments, the Conunission has 
issued a Negative Declaration and 
Environmental Impact Appraisal 

For further details with respect to the 
action, see (1) the application for 
amendment dated Dumber 19,1980, 
and supplementary information dated 
August 21.1979; and December 30.1960. 
(2) Amendment No. 2 to Construction 
Permit Nos. CPPR-108 and CPPR-109. (3) 
the Commission's related Safety 
Evaluation. (4) the Environmental 
Impact Appraisal and (5) the Negative 
Declaration supporting the amendments 
to the construction permits. Ail of these 
items are available for public inspection 
at the Commission's Public Document 
Room. 1717 II Street N.W., Washington. 
D.C. 20555. and at the Burke County 
Public Library. Fourth Street 
Waynesboro. Georgia 30630. In addition, 
a copy of items (2). (3). (4). and (5) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Attention: Director. Division of 
Licensing. Office of Nuclear Reactor 
Regulation. 

Diitcd at Bethesds. Maryland this 24th day 
of)uiy 1961. 

For the Nuclear Regulatory Commission. 

B.). Youngblood. 

Chief, Ucenting Branch No. /. Division of 
Licensing. 

intD«Ln-amiPiiBii».s.«i:ac45 «ait 
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lOocket Nos. SO-424 and 50*425] 

Georgia Power Co^ et at; Negative 
Declaration Supporting Anoendment 
No. 2 to CPPR-108 and Amendment 
No. 2 to CPPR-109 Relating to the 
Enclosure Building Modifications; 

Alvin W. Vogtie Nuclear Plant, Unit 
Nos. 1 and 2 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
reviewed the amendments to 
Construction Permits CPPR-108 and 
CPPR-109 relating to the enclosure 
building modifications at the Alvin W. 
Voglle Nuclear Plant. Unit Nos. 1 and 2. 
The amendments would delete the 
enclosure building and its related 
equipment and replace it with an 
equipment building from grade to the 
270>foot level and commit Georgia 
Power Company to a more restrictive 
containment leak rate« In accordance 
with 10 CFR Part 51. the Commission's 
Division of Licensing has prepared an 
Environmental Impact Appraisal (KLA) 
for the amendment. Based on the KIA 
the Commission has concluded that an 
environmental impact statement for this 
action is not warranted because there 
will be no adverse environmental 
impacts affecting the quality of the 
human environment, attributable to the 
proposed action, that would be in 
addition to those impacts evaluated in 
the Commission's Final Environmental 
Statement for Alvin W. Voglle Nuclear 
Plant. Unit 1 and 2. issued in March 
1974. A negative declaration is. 
therefore, appropriate. 

The El A is available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street. NW., 
Washington. D.C. 20555 and at the local 
public document room located at the 
Burke County Public Library^ Fourth 
Street. Waynesboro. Georgia 30630. A 
copy of the ElA may be obtained upon 
request, addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C 20555. Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Maryland, this 24th day 
of |uly 1961. 

For the Nuclear Regulatory Comroissioo. 

B. |. Youngblood 

Chief. Licensing Branch No. I. Division of 
Licensing. 

irg Ooc. riM i-Mi; soft *ii| 
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I Docket Nos. S0-2S2 and SO-306] 

Northern States Power Co.; Issuance 
of Amendments to Facility operating 

Licenses 

The U S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 49 to Facility 
Operating License No. DPR-42. and 
Amendment No. 43 to Facility Operating 
License No. DPR-60 issued to Northern 
States Power Company (the licensee), 
which revised Technical Specifications 
for operation of Prairie Island Nuclear 
Generating Plant. Unit Nos. 1 and 2 (the 
facilities) located in Goodhue County* 
Minnesota. The amendments are 
effective as of the date if issuance. 

The amendments revise technical 
specifications to incorporate additional 
requirements related to: protection from 
degraded grid voltage conditions, 
emergency charcoal filter systems, 
containment fan coolers, residual heat 
removal systems, diesel generator 
surveillance, shock suppressors, 
miscellaneous corrections, 
organizational changes, clarirication of 
the term operability, control rod position 
indication systems and fire protection 
systems. The amendments also provide 
administrative corrections of Section 3.1 
and 4.1 of the Technical Specifications 
and an administrative correction of the 
wording of license paragraph 2. C.(3), 
Physical Protection. 

The applications for the amendments 
comply with the standards and 
requirements of the Atomic Energy Act 
of 19S4. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1. which are set forth in the 
licnese amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaratrion and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated February 20.1980. 
May 16. 1980 and )uly 31.1980 (2) 
Amendment Nos. 49 and 43 to License 
Nos. DPR-42 and DPR-80, and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commi88ion*B 


Public Document Room. 1717 H Street. 
N.W., Washington, D.C. and at the 
Environmental Conservation Library. 
300 Nicollet Mall. Minneapolis. 
Minnesota 55401. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Maryland, this 28th day 
of July, 1981. 

For The Nudear.Regulatory Commission. 

R. A aark. 

Chief Operating Reactors Branch No, 3» 
Division of Licensing. 

(m Doc pm S45 «ini 
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SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 34-17981; File No. SR-MSRB- 
Sl-lt) 

Municipal SecuritiM Rulemaking 
Board; Proposed Rule Change by Self- 
Regulatory Organization 

In the matter of proposed rule change 
relating to syndicate practice: comments 
requested on or before September 3. 

1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 788(b)(1), notice is hereby given 
that on July 17,1981. the Mundpal 
Securities Rulemaking Board filed nvith 
the Securities and Exchange 
Commission the proposed rule changes 
as described in Items 1, H. and m below, 
which Items have been prepared by the 
self-regulatory oiganizatian. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
changes from Interested persons. 

1. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

(a) The Municipal Securities 
Rulemaking Board is filing herewith 
proposed amendments to rule G-11 
(hereafter sometimes referred to as the 
'^proposed rule changes"). The text of 
the proposed rule changes is as follows: * 

Rule C-11. Sales of New Issue 
Municipal Securities During the 
Underwriting Period. 

(a) Definitions. For purposes of this 
rule, the following terms have the 
following meanings: 

(i) The term "accumulation account" 
means an account established In 
connection with a municipal securiftes 


* tfnhcs fmHcile new languagr (brtcfccti) 
bxSctflt daleUoas. 
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invostmont trust to hold secuiitioa 
pending their deposit in such trust. 

lii} The term **date of sale"* moans, in 
the case of competitive sales, the date 
on which all bids for the purchase of 
securities must be submitted to an 
issuer, and, in the case of negotiated 
sales, the date on which the contract to 
purchase securities from on issuer is 
executed, 

|(li)| (///) The term ‘'group order'* 
means an order for securities held in 
syndicate, which order is for the account 
of alt members of the syndicate on a pro 
rata basis in proportion to their 
respective participations in the 
syndicate. Any such order submitted 
directly to the senior syndicate manager 
will for purposes of this rule, be deemed 
to be the submission of such order by 
such manager to the syndicate. 

|(iii)| (/V) The term “municipal 
securities investment trust" means a 
unit investment trust, as deHned in the 
Investment Company Act of 1940. the 
portfolio of which consists in whole or 
in part of municipal securities. 

l(lv)| |v) The term “order period'* 
means the period of time, if any. 
announced by a syndicate during which 
orders will be solicited for the purchase 
of securities held in syndicate. 

(vij The term ""priority provisions"* 
moans the provisions adopted by a 
syndicate governing the allocation of 
securities to different categories of 
orders, 

((v)) (v/y) The term “related portfolio,” 
when used with respect to a municipal 
securities dealer, means a municipal 
seciuities investment portfolio of such 
municipal securities dealer or of any 
person directly or indirectly controlling, 
controlled by or under common control 
with such municipal securities dealer. 

((vi)) ( 17 //) The terra‘*''syn^cate** 
means an account formed by two or 
mure persons for the purpose of 
purchasing, directly or indirectly, all or 
any part of a new issue of municipal 
securities from the Issuer, and making a 
distribution thereof. 

I(vii)) (/x) The term “underwriting 
period" means the period commencing 
with the fu^t submission to a syndicate 
of an order for the purchase of new 
Issue municipal securities or the 
purchase of such securities from the 
issuer, whichever first occurs, and 
ending at such time as the issuer deliver 
the securities to the syndicate or the 
syndicate no longer retains an unsold 
balance of securities, whichever last 
occurs. 

(b) Disclosure of Capacity. Every 
municipal securities dealer that submits 
an order to a syndicate or to a member 
of a syndicate for the purchase of 
municipal securities held by the 


syndicate shall disclose at the time of . 
submission of such order if the 
securities are being purchase for its 
dealer account, for the account of a 
related portfolio of such municipal 
securities dealer, for a municipal 
securities investment trust sponsored by 
such municipal securities dealer, or for 
an accumulation account established in 
connection with such a municipal 
securities Investment trust. (The senior 
syndicate manager shall promptly 
disclose to the other members of the 
syndicate, upon request made prior to 
final settlement of the syndicate 
account, each order submitted for such a 
related portfolio, municipal securities 
investment trust, or accumulation 
Bcaount, indicating the identity of the 
related portfolio, municipal securities 
investment trust, or accumulation 
account, the aggregate face amount of 
each maturity and the maturity dates of 
the securities which are the subject of 
the order). 

(c) No change. 

(d) Disclosure of Group Orders. Every 
municipal securities dealer that submits 
a group order to 0 syndicate or to a 
membOT of a syndicate, shall disclose at 
the time of submission of such order the 
identity of the person for whom the 
order is submitted. |Tho senior 
syndicate manager shall promptly 
disclose to the other members of the 
syndicate, upon request made prior to 
final settlement of the syndicate 
account, each group order, indicating the 
identity of the person for whom the 
order is submitted, the aggregate face 
amount of each maturity and the 
maturity dates of the securities which 
are the sublect of the order.) 

(e) Priority (of Orders) Provisions, 
Every syndicate shall establish [the 
priority to be accorded to different types 
of orders for the purchase of secruitios 
from the syndicate during the 
underwriting period) priority provisions 
and, if such priority provisions may be 
changed, the procedure for making 
changes. For purposes of this rule, the 
requirement to establish priority 
provisions shall not be satished if a 
syndicate provides only that the 
syndicate manager or managers may 
determine in the manager's or managers* 
discretion the priority to be accorded 
different types of orders. 
Notwithstanding the preceding sentence, 
a syndicate may include a provision 
permitting the syndicate manager or 
managers on a case-by-case basis to 
allocate securities in a manner other 
than in accordance with the (agreed 
upon order of) priority provisions, if the 
syndicate manager or managers 
determine in its or their discretion that it 
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is in the best interests of the syndicate. 

In the event any such allocation is 
ihade« the syndicate manager or 
managers shall have the burden of 
justifying that such allocation was in the 
best interests of the syndicate. 

(f) Communications Relating to 
Priority (of Orders] Provisions and 
Order Period. Prior to the Brst offer of 
any securities by a syndicate, the senior 
syndicate mana^ shall furnish in 
writing to the other members of the 
syndU^te (i) the priority [to be accorded 
to different types of orders for securities 
to be distributed by the syndicate] 
provisions^ (U) the procedure, if any, by 
which such priority provisions may be 
changed (ill) if the senior syndicate 
manager or managers are to be 
permitted on a case-by>€ase basis to 
allocate securities in a manner other 
than in accordance with the [agreed 
upon order of] priority provisions, the 
fact that they are to be permitted to do 
so, and (iv) if there is to be an order 
period wl^ther orders may be 
confinned prior to the end of the order 
period Any change in the priority 
provisions [governing the priority of 
orders] shall be promptly furnished in 
writing by the senior syndicate manager 
to the other members of the syndicate. 
Syndicate members shall promptly 
furnish in writing the information 
described in this section to others, upon 
request 

fg) Disclosure of Allocation of 
Securities. The senior syrulicate 
manager shall within ten business days 
foUovring the date of sale, disclose to 
the other members of the syndicate, in 
writing, the following information 
concerning the allocation of securities 
to orders submitted through the end of 
the order period or, if the syndicate does 
not have an order period, through the 
first business day following the date of 
sale: 

(i) The identity of each related 
portfolio, municipal securities 
investment trust, or accumulation 
account referred to in section (b) above 
submitting an order to which securities 
have been allocated as well os the 
oggregate par value and maturity date 
of each maturity so allocated; 

(ii) The identity of each person 
submitting a group order to which 
securities have b^n allocated os well 
os the aggregate par value and maturity 
dote of each maturity so allocated: and 

(Hi) A summary, by priority category, 
of the allocation of securities to other 
orders which, under the priority 
pro visions* were entitled to o higher 
priority than a members **take down** 
order, including any order confirmed at 
0 price other than the original list price, 
indicating the aggregate par value and 


maturity date of each maturity so 
allocated. 

1(8]) (f^) Disclosure of Syndicate 
Expenses and Other Information. At or 
before the final settlement of a 
syndicate account the senior syndicate 
manager shall furnish to the other 
memt^rs of the syndicata* 

(i) An itemized statement setting forth 
the nature and amoimts of all actual 
expenses incurred on behalf of the 
syndicate. Notwithstanding the 
foregoing, any such statement may 
include an item for miscellaneous 
expenses, provided that the amount 
shown under such item is not 
disproportionstely large in relation to 
other items of expense shown on the 
statement and includes only minor items 
of expense which cannot be easily 
categorized elsewhere in the statement 
Discretionary fees for clearance costs to 
be imposed by a syndicate manager and 
management fees shall be disclos^ to 
syndicate members prior to the 
submission of a bid, in the case of a 
competitive sale, or prior to the 
execution of a purchase contract with 
the issuer, in the case of a negotiated 
sale. For purposes of this section, the 
term ''management fees" shall include, 
in addition to amounts categorized as 
management fees by the sy^cate 
manager, any amount to be realized by a 
syndicate manager and not shared with 
the other members of the syndicate, 
which is attibulable to the difference in 
price to be paid to an issuer for the 
purchase of a new issue of xminidpal 
securities and the price at which such 
securities are to be delivered by the 
syndicate manager to the members of 
the syndicate!.]; and 

(ii) A summary statement showing the 
aggregate par values and prices 
(expressed in terms of dollar prices or 
yields) of oU securities sold from the 
syndicate account 

n. Self-Regulatory Organization's 
Statement on the Purpoae of, and 
Statutory Basis for, t^ Proposed Rule 
Change 

A. Self-Regulatory Organiration*s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change. 

(a) Rule G-11 sets forth requirements 
for the disclosure of information to 
syndicate managers and members, other 
municipal securities professionals, and 
the investing public concerning the 
distribution of new issue municipal 
securities. The proposed rule changes 
would modify rule C-11 to clarify 
certain provisions and to make several 
substantive changes in the requirements 
relating to the di^oeure of information 


by syndicate managers to other 
syndicate members. These substantive 
changes ore discussed below. 

Disclosure of the Allocation of 
Securities to Priority Categories 

Rule G-11 currently requires that each 
syndicate formed for the distribution of 
new issue securities establish a set of 
priorities for the allocation of securities 
to different categories of orders received 
by the syndicate and, if such priorities 
may be changed, the procedure for 
making changes. The syndicate manager 
must furnish written information 
concerning this set of prioritiGa to other 
members of the syndicate and, if 
requested, to non-member dealers and 
members of the public. The rule requires 
the discloeure to the syndicate manager 
of certain information concerning orders 
placed by a municipal securities dealer 
for a related portfolio, a municipal 
securities investment trust sponsored by 
the dealer, or an accumulation account 
established in connection therewith 
(hereafter referred to generally as 
"related portfolios"), including the 
identity of the related portfolio for 
whom the order is placed. Dealers also 
roust disclose to the syndicate manager 
certain information concerning any 
group order placed, including the name 
of the customer. The rule requires that 
the syndicate manager, in turn, disclose 
information about related portfolio and 
group orders promptly to any member of 
the syndicate who requests it The 
disclosure provisions of rule G-11 are 
intended, among other matters: to 
enable syndicates to make more 
informed decisions in allocating 
securities among prospective 
purchasers; to provide prospective 
purchasers %vith sufficient information 
about the priority provisions so that 
they may frame their orders to the 
synidicate in a manner that enhances 
their ability to obtain securities: and to 
render syndicate managers accountable 
for following the allocation procedures 
adopted by the syndicate. 

Rule G-11 became eB^ective on 
September 24,1978, after a long period 
of intense deliberation by the Board, the 
industry, and interested members of the 
public, as well as the Commission. Since 
that time the Board has been actively 
engaged in monitoring the impact and 
effectiveness of the rule. This effort has, 
in part, involved the formal solicitation 
of information from industry members 
and investors. On January 31,1979, the 
Board published an exposure draft 
which would have modified rule G-11 as 
follows: (1) to abrogate the requirement 
that a municipal securities dealer which 
is not a member of a syndiaite disclose 
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the identity of a related portfolio for 
which an order is placed.' and (2) to 
require the disclosure of the identity of 
all persons placing orders that would 
receive preference over members' "take¬ 
down" orders.' In November 1979. 
separate surveys were sent to industry 
members and investors for the purpose 
of eliciting information to assist the 
Board in assessing the effectiveness of 
rule C-11 and the need for possible 
changes in the rule.* * On December 9. 
1980. the Board released a notice 
soliciting comments on the draft 
amendments which are the subject of 
this filing. 

Based upon its extensive evaluation of 
the operation of rule C-11. the Board 
has determined to amend the rule to 
require the disclosure of information 
which will better enable syndicate 
members and their customers to 
determine whether securities have been 
allocated in accordance with the 
established priorities and to provide that 
such information be furnished to 
syndicate members in a systematic and 
timely manne. 

The proposed rule changes would 
require that within 10 days from the date 
of sale, as that term is defined in the 
rule, syndicate managers must disclose 
to members certain information 
concerning related portfolio and group 
orders to which secedes had been 
allocated, including the identity of the 
customer. The disclosure would be 
required with respect to all such orders 
received through the end of the order 
period. This information, rather than 
being provided only to those syndicate 
members who request it would be 
furnished to all members in writing. In 
addition, syndicate managers would be 
relieved from the obligation to provide 
information concerning related portfolio 
and group orders to which securities bad 
not been allocated. The proposed rule 
changes also would require that within 
10 days from the date of sale, syndicate 
managers provide in summary form 
certain information concerning 
allocations to other orders which, under 
the priority provisions adopted by the 


* An tfiMndfiivnl to niU G-11 which would 
doalcrt who art not ■wtnbara of Uur 
•yodicato from thin ditcioauro oblifiatloa was Died 
with tho CommiiiUMi on October 23,107S (Pile Na 
SR-MSRB-TS-ll). $ 0 C SeewittM ExcAiaas* Act lUL 
No. IGXie (October SI. 1979). 44 PR S457S 
(Noirember 7.1978). The uacfidmeiil luii Dot yel 
been approved by the ComraiMioo. 

*After conaidemtion of the comnumli received, 
the Board dacided not to adopt thia propoaal. 

Copiea of the comment letlera aubmllted In re t po na a 
to the lanuary 31.1979 expoaure draft are on Rle el 
the ofTicei of the Board. 

^ A mrpon OQ the C-11 aunrey waa pubUahed by 
the Board on December 12,1980. A copy of that 
report la on fUe at the oflicef of the B^rd. 


syndicate, were entitled to a higher 
priority than a member's "take down*^ 
order, including allocations to any order 
conHimed at a price other than the* 
original list price. 

Dtaclosure of Add/tionaJ Syndicate 
Accounting information 

Rule C-ll(g) requires, among other 
matters, that syndicate managers 
provide to members at the time of 
settlement of a syndicate account a 
detailed statement of the expenses 
incurred by the syndicate. Rule G-12G) 
requires that settlement of a syndicate 
account and distribution of any profit 
due to members be made within 60 days 
of the delivery of the syndicate's 
securities. The Board is concerned that 
under the current rules, there is no 
requirement to furnish information that 
ivould enable syndicate members to 
verify the syndicate accounting of 
revenues. Accordingly, the Board has 
amended rule G»ll(g) to require that 
syndicate managers include in the 
settlement statement a summary 
showing the aggregate par values and 
prices of all securities sold from the 
syndicate account For purposes of this 
disclosure, "prices" could be expressed 
in terms of either dollar prices or yields. 

(b) The Board has adopted the 
proposed rule changes pursuant to 
sections lSB(b)(2KC) and 15B{b)(2KK) of 
the Securities Exchange Act Section 
15B(b)(2)(C) provides that the Board's 
rules must 

be designed * * * to promote (ust and 
equitable prindplet of trade * * * to remove 
Impedimenli to and perfect the mechanism ol 
a free and open market In municipal 
securitias. and. in general, to protect 
Investors and the public interest; and (muft| 
not be designed Co permit unfair 
discrimination between customers * * . 

Section 15B(b)(2)(K) authorizes and 
directs the to adopt rules to 

* * * establish the tenni and conditions under 
which any municipal securities dealer may 
sell or Df^iblt any municipal securities 
dealer from selling, any port of a new issue of 
municipal securities to a municipal securities 
investment portfolio during the underwriting 
period. 

The Board continues to believe that 
the disclosure approach reflected in rule 
C-11. which is intended to provide to 
participants In the new issue market 
information that will enable thorn to 
understand and evaluate syndicate 
practices and to lessen the disparity in 
information between the manager and 
other members of the syndicate, is an 
appropriate response to these mandates 
of the Exchange Act. However, as 
indicated above, the Board has 
concluded that certain changes in the 
kind of Information required and the 


manner of its disclosure are necessary 
in order to belter realize these goals. 

B. Self-Regulotory Organization's 
Statement on Burden on Competition, 

The Board believes that the proposed 
rule changes will have no significant 
negative impact on competition and 
would, in fact promote competition by 
increasing the information available in 
the marketplace regarding the allocation 
of new issue municipal securities. 

The comment letter submitted by 
Bankers Trust Company suggested that 
syndicate managers may, in order to 
minimize their reporting obligations 
under the propos^ rule changes, 
attempt to create underwriting 
syndicates "with fewer memt^rs. each 
of which has large participations." The 
Board expects that any increased costs 
associated with the proposed rule 
changes which a manager incurs would 
be simred with the other members of the 
syndicate. Furthermore, the Board does 
not believe that the additional costs and 
administrative burdens for syndicate 
managers would be so significant as to 
outweigh other business reasons for 
structuring syndicates as they are 
structured presently. 

C. Seif-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Ch ange Recei ved from 
Members, Participants or Others, 

On December 9 , 1980. the Board 
released a notice soliciting comments on 
the proposed rule changes. A total of 13 
comment letters were received in 
response to the notice from the 
following persons: 

Members of Subcommittee on Municipal 
and Governmental Obligations of the 
Federal Regulation of Securities 
Committee. Section of Corporation. 
Banking and Business Law of the 
American Bar Association (the 
"ABA") 

Municipal Securities Subcommittee of 
American Insurance Association (the 
"AlA") 

Bankers Trust Company. ("Bankers 
Trust") 

Gayton Brown A^Associales. Inc. 

("Clayton Brown") 

Columbian Securities, Inc. 

("Columbian") 

Office of the ComptroUer of the 
Currency (the "Comptroller") 

Dealer Bank Association (the "DBA") 
The First National Bank of Chicago 
("First Chicago") 

Investment Corporation of Virignia 
Kirchner Moore & Company ("fCirchner 
Moore") 

John Nuveen & Co. Incorporated 
("Nuveen") 


9 
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Public Securities Association (the 

•PSA") 

Sullivan & Cromwell. 

Copies of the December 9,1980 notice 
und the comment letters are on file at 
the offices of the Board.* 

AUocotion of SecunUes to Priority 
Categorief 

Columbian, the Comptroller, the DBA, 
Investment Corporation of Virginia, and 
Kirchner Moore expressed support for 
the proposed amendments. 

liie AIA indicated that it had 
reviewed the proposals and had no 
comments. 

The ABA Bankers Trust, Clayton 
HroMm, First Chicago. Nuveen. the PSA, 
and Sullivan & Cromwell expressed 
varying degrees of opposition to the 
Board's proposals. All of these 
commentators asserted that there was 
no apparent need for changing the rule. 
The PSA and First Chicago contended 
that there has been no demonstration of 
sij^nificant abuses of syndicate priority 
rules and that, in any event, syndicate 
members may learn of such abuses by 
requesting the information which is 
required to be provided to them under 
the present provisions of rule G-11. 
Bankers Trust, First Chicago, and 
Sullivan It Cromwell questioned the 
vtilidity of the rule C-11 survey, which 
they asserted the Board had relied upon 
in concluding that changes in the rule 
were necessary. The PSA also su^ested 
that the survey was conducted loo soon 
after the effective date of the rule to 
provide an accurate reflection of how 
well the rule was operating. The Board 
recognizes that certain survey results 
could be interpreted differently and, as 
indicated above, has not relied solely 
upon these results in determining that 
rule G-11 should be amended. The 
survey was only a part of the Board's 
ongoing efforts to monitor the operation 
of the rule. As a result of these efforts, 
the Board has concluded that 
Information concerning actual 
aiiocations would be of importance to 
syndicate members and their customers. 
The timely disclosure of such 
information would substantially 
increase their understanding of 
syndicate practices and would better 
enable them to make independent 
determinations regarding whether 
allocations were in conformity with the 
established priority provisions. 

First Chicago and Sullivan & 

Cromwell suggested that if allocution 


* A cx»py of a raemomixluoi ooBcurmini oral 
coinmimtB fubmUtrd by orrlaln municipal •ocurttlea 
dealefi durfni meetina with Boord rrpreaentatlveB 
00 March IS. 1981 la alto on flic at the offlcet of the 
Huatd 


information were required, the purposes 
of the rule would be adequately served 
if such information were available only 
upon request. On the other hand. 
Investment Company of Virginia and 
Kirchner Moore stressed the desirability 
of providing in the rule that allocation 
information be furnished as a matter of 
course to all syndicate members. The 
Comptroller stated that current 
provisions of the rule relating to the 
disclosure of information to syndicate 
members upon their request are 
unenforceable and that for purposes of 
effective compliance examination and 
enforcement, any disclosures should be 
required to be furnished in writing. The 
Board believes that a requirement to 
disclose allocations in writing to all 
members would help to assure that 
allocations are. in fact, made according 
to the established priorities. Further, the 
information is of sufficient importance 
that it should be provided as a matter of 
course to all participants in an 
underwriting venture. 

The ABA First Chicago, and Sullivan 
& Cromwell questioned the need for 
requiring that allocations to priority 
categories be disclosed within 10 days 
from the date of sale rather than at a 
later time. The Board believes that a 
syndicate member who concludes, 
based upon allocation Information 
available shortly after the date of sale, 
that an improper allocation was made 
may be in a better position to obtain 
some remedial relief for its customer 
from the manager. Further, in the 
Board's view, group orders belong to all 
members of the syndicate end, 
accordingly, information with respect to 
allocations to such orders should be 
available to all members while such 
informadon still has market value. The 
Board notes that the proposed time 
period would provide greater certainty 
than the "promptly" standard of the 
current rule. 

Nuveen and First Chicago emphasized 
the costs and administrative burdens of 
providing allocations information within 
the time frame proposed. The Board has 
carefully considered comments 
concerning additional mailing and other 
costs associated with the proposal. The 
Board believes that certain mailing costs 
could be minimized by Incorporating the 
allocation information into other 
communications which syndicate 
managers ordinarily send tomembers 
within the 10>day period. The Board was 
not persuaded by comments to the effect 
that this time period was Inadequate for 
the compilation of accurate allocation 
information. The Board recognizes that 
the proposed rule changes will involve 
certain costs and administrative 


burdens but believes that they are fully 
justified by the attendant benenis. 

Reference is also made to the 
discussion contained under Item 4 above 
concerning certain written comments 
submitted by Bankers Trust. 

Disclosure of Additional Syndicate 
Accounting Information 

The text of the December 1980 notice 
relating to the draft amendments to rule 
G-11 described a proposed requirement 
that syndicate managers furnish to 
members at the time of settlement of the 
account a statement showing the price 
levels at which all securities had been 
conOrmed. Several commentators noted 
a discrepancy between this description 
and language of the draft amendments 
which would require disclosure of (he 
allocation of all securities to priority 
categories. The Board concluded that 
since this proposal was intended to 
provide information which would enable 
syndicate members to verify the 
accounting of revenues, the required 
disclosure should be limited to price 
information. 

III. Date of Effectiveness of the 
Proposed Rule Changes and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (1) 
as the Commission may designate up to 
90 days of such date if it flnds tuch 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 500 North Capitol Street, 
Washington, O.C 20549. Copies of the 
submission, ail subsequent amendments, 
all written statements with respect to 
the proposed rule changes that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule changes between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C 552. will be available for 
Inspection and copying in the 
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Commission's Public Reference Section. 
1100 L Street. N.W.. Washington. D.C 
Copies of such filing «vill also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organizatiofi. 
All submissions should rWer to the file 
number in the caption above and should 
be submitted on or before September 3, 
1981. 

For the CdmmUsfon by the Division of 
MsHctfl Regulation, pursuant to delegated 
authority. 

Dated: fuly 28 1981. 

George A. FUssiininont. 

Seentory, 

(Fit Doc tS-OM# iU»d t-S-ai: MS Ml 

eiujNO coos 


I Release Mo. 17982; SR-MS£-ai-61 

Midwest Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 

)uly 29.1961. 

On fune S. 1981 the Midwest Slock 
Exchange. Incorporated (“MSB'T, 120 
South LaSalle Street Chicago. Uliooia 
60003, filed with the Commission, 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C 78(s)(bMl) (-Acr) and Rule 19b-4 
thereunder, copies of a proposed rule 
change which would provide that after 
the complejion of a distribution of its 
securities, no MSB member corporation 
which has any publicly held security 
outstanding shall effect any transaction 
(except on an unsolicited basis) far the 
account of any customer in. or make any 
recommendation with respect to, any 
such sectirity issued by such member 
corporation. The same prohibitkio 
woiild apply to securities issued by any 
corporation controlling, controlled by. or 
under common control with such 
member corporation. Existing MSB Rule 
20 provides a blanket prohibition 
against a member corporation trading in 
or recommending its own securities or 
those of any parent or sister corporation. 
The proposed rule change, thus, would 
permit an MSE member corporation to 
participate in a distribution of its own 
securities and to act as an underwriter 
in such distributions, subiect to any 
applicable law. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
issuance of a ConuniBskm Release 
(Securities Exchange Act Release Na 
34-17882. fune 22.1981) and by 
publication in the Federal Register |46 
FR 33157. June 2a 1981). No comments 
were received with respect to the 
proposed rule filing. 


The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and. in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(bH2) of the Act that the 
above-mentioned proposed role change 
be, and it hereby is. approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons. 

SecTvtary, 

(FR Ddc FUmA SMI: MS aiiH 

wujNo COOS wio-ei-ii 


DEPARTMENT Of STATE 
Office of the Secretary 
IPubiic Notice 7661 

Certain Foreign Passports: Validity 

Under the provisions of section 
212(a)(28) of the Immigration and 
Nationality Act, a nonimmigrant alien 
who makes application Cor a visa or for 
admission Into the United States is 
required to be in possession of a 
passport which is valid for a minimum 
peric^ of six months from the date of 
expiration of the initial peuiod of his 
admission into the United States or bis 
contemplated initial period of stay 
authoridng him to return to the country 
from which he came or to proceed to 
and enter some other country during 
such period. By reason of the foregoing 
requimnent. certain foreign 
governments have entered into 
agreements with the Government of the 
United States whereby their passports 
are recognized as valid for the return of 
the bearer to the country of the foreign- 
issuing authority for a period of six 
monl!^ beyond the expiration date 
specified in the passport. These 
agreements have the effect of extending 
the validity period of the foreign 
passport an additional six months 
notwithstanding the expiration data 
indicated In the passport 

This order incorporates those 
countries which have concluded such 
agreements subsequent to Public Notice 
633 of October 19. 197a The following 
foreign governments have concluded 
agreements with the Government of the 
United States: 

Algitla Biuiii«4Wfh (irovd 

Autlrolia pemii Asd pMiportl 

AuttHs nteivepsBS ucilyl Bdstaio 
BshAinAA, Ttw Boih'la 


Brarit 

Camfxxllji 

Caiuida 

Olds 

ColomMa 

Cotta Ricii 

Cuba 

Cypna 

Dtiunark 

Docninicaii Republic 
Ecuador 

El Sab'tdur 
Ethfopft 
rinluMl 
France 

Germany (FRCl 
(Reisepaot and 
Kindcfeuswrifi) 
Greece 
Cu-alrmobi 
Guinoa 
Guyana 
llondurM 
Iceland 
India 
Iran 
Irrland 
Uroel 
Italy 

Ivory Coaol 

lamatca 

japun 

Koree 

Laot 

Lebanon 

Ub)'a 

Uechtenotdn 


Lmeraboafg 
Madasatcar 
MoimUsa 
Mexico 
Monaco 
Moraom 
Nethcrloada 
New Zetland 
Nkarogva (dipknnalic 
and ofBdaipattparta 
onlyl 
Nifena 
Norway 
Ptldaton 
Ruuma 
PorasMy 
Fbtb 

Plidippkiea 

Portugal 

Qatar 

Sene g al 

Soviet Utdofi (UaSJL) 
taaenan ooly| 

Spain 
Sd Leaks 
Sudan 
Swodo® 

SwtlafioAd 

Syria 

Thailand 

Togo 

TrteMad and TabagD 

Tuidtia 

Turkey 

United XifuyicNn 
Urasoey 
Vonezoata 
YugnoUvis 


In addition, travel documents issued 
by the Government of the Trust 
Territory of the Pacific Islands are 
considered to be valid for the return of 
the bearer to tbe Trust Territory for a 
period of six months beyond the 
expiration date specifted therein. 

Public Notice 633 of October 19.1978 
issued at 43 FR 48751 and amendments 
thereto are hereby superseded. 

Dated; fuly 20.1961. 

Diego C Aseniio. 

AsstHani Secretary far CormJat Affairs. 

|FR Doe n-ZSU nfed S.MI; MS wni 
wumo coot 471S.SS-SI 


IPubMc Notice 787) 

Certain Nonimmigrant VIsaa; VafidHy 

Notice is hereby given that consular 
ofTicers are authorized to Issue, in their 
discretion, nonimmigrant visas under 
section iai(8)(15)fB) of the Immigration 
and Nationality Act (temporary visitors 
for business or pleasure) valid for an 
indefinite period of thne to otherwise 
eligible nationals of the following 
countries. Inclusive of British sul^ects 
resident in the Bahamas and 
Netherlands nationals resident in 
Surinam, which offer reciprocal or more 
liberal treatment to nationals of the 
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United Slates who are in similar class* 
This order, which odds Mexico to the 
list and incorporates recent 
amendments, will be amended from time 
to time to include other countries which 
accord similar privileges to United 
States citizens. 


Aiittria 

Bahanu 

Barbados 

BrliSt 

Brlghiin 

Dotswant 

Cmtrsi African Repubik 

ChUe 

Cyprus 

OrnmarR 

riH 

hnUiul 

Frojict 

Gerntiiny. Federal 
Republic of 
Cnpcos 
Icrlofid 
Ireland 
IfrssI 
Italy 
lamalcn 
Lcaotho 
Lirchtenateln 
l.uxinnboiiit 

Malawi 


Maldives. Republic of 

Mitltja 

Mvxlco only) 
Monaco 
Morocco 
Nctborlands 
Netherlands Antilles 
New Zealand 
Norway 
Psmqiiay 
Fortusal 
Saint Pierre and 
Miquelon 
San Marino 
Seycholles. RepobHc of 
Singapore 
Spain 
Surinam 
Sweden 
Swiiserlsnd 
Tnnidad and Tobago 
Tunisia 
Toriey 

United Kingdom 
Uruguay 


Public Notice 634 of October 19,1978. 
issued at 43 FR 46751 and any 
amendment thereto are hereby 
superseded 
Dated: |u]y 20.1981. 

Diego C Asefxio, 

Assisiant Secretary for Consular Affairs. 

(fit Oee ft>22StS PM S-O-Sl; nas awl 
SlUJNO COOC aTIO-OS-M 


SUSQUEHANNA RIVER BASIN 
COMMISSION 

Water Resources; Proposed 
Comprehensive Plan Amendment; 
Public Hearing 

I1ie Susquehanna River Basin 
Commission will hold a public hearing 
to receive comments from citizens, 
government agencies and others on a 
proposed amendment to its 
Comprehensive Plan for Management 
and Development of the Water 
Rtsourcee of the Susquehanna River 
Basin. The hearing has been scheduled 
for lliursday, October 15,1961 at the 
Commission headquarters building. 1721 
N. Front St. Harrisburg. Pa. in 
conjunction with the regular meeting of 
the Commission at 9:00 a.m. 

The Susquehanna River Basin 
Compact Pub. L 91.575, 84 Stat 1509 et 
seq., requires the Commission to 
maintain a Comprehensive Plan for the 
immediate and long-range use. 


management and development of the 
water and related resources of the 
basin. Initially adopt in December 1973, 
the Plan provides a basin wide strate^ 
to guide the Commission and others in 
the management use and conservation 
of the basin's resource developments 
that the Commission must, by law, 
approve. Federal agencies must exercise 
their powers In a manner that does not 
substantially conflict with the 
Comprehensive Plan. 

In May 197a the Commission adopted 
an amendment to its Comprehensive 
Plan calling for the restoration, through 
the use of fish passage facilities and 
other means, of the migrate^ fishery 
resource (American shad, hickory shad, 
blueback herring, alewife, striped bass 
and American eel) to the Susquehanna 
River system. 

Since adoption of this amendment, 
significant progress has been made in 
refining the goal of migratory fish 
restoration into a set of sub-goals, 
strategics and management actions. 

Most recently, the Susquehanna River 
Anadromous Fish Restoration 
Committee has consolidated these sub- 
goals. strategies and management 
actions into a "Strategic Plan for 
Restoration of Diadromous Fishes to the 
Susquehanna Basin." 

This Strategic Plan was submitted to 
the Commission on {uly 8,1981 and the 
Commission agreed, at its luly 9.1981 
meeting, to consider the Plan for 
inclusion into the overall SRBC 
Comprehensive Plan. If adopted into the 
Comprehensive Plan, the Strategic Plan 
will ^tter define the means endorsed 
by the Commission for achieving the 
original goal of migratory Hsh 
restoration. 

The October 15th hearing will be 
informal in nature. Interested parties are 
invited to attend the hearing and to 
participate by making oral or written 
statements presenting their data, views 
and comments on the proposed 
amendment. Those wishing to 
personnally appear to present their 
views are urge to notify the Commission 
in advance that they desire to do so. 
However, any person who wishes to be 
heard will be given opportunity to be 
heard, whether or not they have given 
such notice. After the hearing, the 
Commission will evaluate all relevant 
material and deddc whether to adopt as 
proposed, modify or not adopt the 
amendment. 

The Commission has a background 
report available upon request discussing 
the need for and in support of the 
proposed amendment. This background 
report contains copy of the amendment 
itself. For a copy of the background 
report or additional information, contact 


the Secretary. Richard A, Cairo. 
Susquehanna River Basin Commission, 
1721 N. Front St., Harrisburg. Pa. 17102, 
(717) 238-0423. 

Dated: july 28.1981. 

Robert |. Bielo. 

Executive Director. 

|FR Doc f1-SI05 FtM h45 am) 

mUMQ COOC 7040-ai>«l 


DEPARTMENT OF THE TREASURY 
Fiscal Service 

(Dept. CIrc. 570,1980 Rev., Supp. No. 33) 

National Standard Insurance 
Company, Surety Companies 
Acceptable on Federal Bonds; 
Termination of Authority 

Notice is hereby given that the 
certificate of authority issued by the 
Treasury to National Standard 
Insurance Company, Houston, Texas, 
under Section 6 to 13 of Title 6 of the 
United States Code, as an acceptable 
surety on federal bonds, is hereby 
terminated, effective )une 30,1981. 

The company was last listed as an 
acceptable surety on federal bonds at 45 
FR 44509. July 1,1960. 

With respect to any bonds currently In 
force with National Standard Insurance 
Company bond-approving officers of the 
Government may let such bonds run to 
expiration and need not secure new 
bonds. However, no new bonds should 
be accepted from the company. 

Questions concerning this notice may 
be directed to the Audit Staff. Bureau of 
Government Financial Operations, De¬ 
partment of the Treasury, Washington, 
D.C. 20226. Telephone (202) 634-5010. 

Dated: (uly 28,1981. 

W. E. Dougloft, 

Commissioner, 

[FR Ooc. FM S-Mt ais aa) 

aiUJNQ COOC 


Office of the Secretary 

IDepartnient Circular/PubHc Debt Series- 
No. 24-81J 

13%% Treasury Bonds of 2006-2011 
|uly aa 1961. 

1. Invitation for Tenders 

1.1. The Secretary of the Treasury, 
under the authority of the Second 
Liberty Bond Act, as amended, invites 
tenders for approximately $2,000,000,000 
of United States securities, designated 
13%% Treasury Bonds of 2006-2011 
(CUSIP No. 912810 CV 8), The securities 
will be sold at auction, with bidding on 
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the basts of price. Payment will be 
required at the bid price of each 
accepted tender in the manner described 
below. Additional amounts of these 
securities may be issued to Government 
accounts and Federal Reserve Banks for 
their o%vD account in exchange for 
maturing Treasury securities. Additional 
amounts of the new sectirities may also 
be issued at the average price to Federal 
Reserve Banks, as agents for foreign and 
international monetary authorities, to 
the extent that the aggregate amount of 
tenders for such accounts exceeds the 
ARS^S^te amount of maturing securities 
heM by them. 

2. Description of Securities 

2.1. The securities will be issued 
August 17.1981. and are offered as an 
additional amount of 13%% Treasury 
Bonds of 2006-2011 (CUSIP No. 912810 
CV 8) dated May 15.1981. Payment for 
the securities will be calculated on the 
basis of the auction price determined in 
accordance with this circular, plus 
accrued interest from May 15.1961. to 
August 17.1981. Interest on the 
securities offered as an additional issue 
is payable on a semiannual basis on 
November 15.1961. and each 
subsequent 6 months on May 15 and 
November 15. until the principal 
becomes payable. They will mature May 
15. 2011. but may be redeemed at the 
option of the United States on and after 
May 15. 2006. in whole or in part at par 
and accrued interest on any interest 
payment date or dates, on 4 months* 
notice of call given in such manner as 
the Secretary of the Treasury shall 
prescribe. In case of partial calk the 
securities to be redeemed will be 
determined by such method as may be 
prescribed by the Secretary of the 
Treasury. Interest on the securities 
called for redemption shall cease on the 
date of redemption specified in the 
notice of call. In the event an interest 
payment date or the maturity date is a 
Saturday. Sunday, or other nonbusiness 
day. the interest or principal is payable 
on the next-succeeding business day. 

2.2. The income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to estate, 
inheritance, gift or other excise taxes, 
whether Federal or State, but are 
exempt from all taxation now or 
hereafter imposed on the principal or 
interest ther<K>f by any State, any 
possession of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. 

They will not be acceptable in payment 
of taxes. 


2.4. Bearer securities with interest 
coupons attached, and securities 
registered as to principal and interest 
will be issued in denominations of 
$1,000, $5,000. $10,000. $100,000. and 
$1,000,000. Book-entry securities will be 
available to eligible bidders in multiples 
of those amounts. Interchanges of 
securities of different denominations 
and of coupon, registered, and book- 
entry securities, and the transfer of 
registered securities %vin be permitted. 

2.5. The Department of the Treasur]f's 
general regulations governing United 
States securities apply to the secxirities 
offered in this circular. These general 
regulations include those currently in 

f ffect. as well as those that may be 
Issued at a later date. 

3. Sate Procedures 

3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt 
Washington, O.C 20228, up to 1.*30 pjn.. 
Eastern Daylight Saving time. Thur^ay, 
August 6.1981. Noncompetitive tenders 
as defined below will be considered 
timely if postmarked no later than 
Wednesday. August 5.1961. 

3.2. Each tender must state the face 
amount of securities bid for. The 
minimum bid is $1,000. and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
price offered, expressed on the basis of 
100 with two decimals, e.g.. lOOXX). 
Common fractions may not be used. 
Only lenders at a price more than the 
original issue discount limit of 92.75 will 
be accepted. Noncompetitive tenders 
must show the term **noncompetitive** 
on the tender form in lieu of a specified 
price. No bidder may submit more than 
one noncompetitive lender, and the 
amount may not exceed $1,000,000. 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are deOned as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New 
York their positions in and borrowings 
on such securities, may submit tenders 
for account of customers if the names of 
the customers and the amount for each 
customer are furnished. Others are only 
permitted to submit tenders for their 
own account. 

3.5. Tenders will be received %vithout 
deposit for their own account from 
commercial banks and other banking 
institutions: primary dealers, as defined 
above: Federally-insured savings and 
loan associations: Stales, and iheir 
political subdivisions or 
instrumentalities: public pension and 
retirement and other public fundr. 


international organizations in which the 
United States holds membership; foreign 
central banka and foreign states; Federal 
Reserve Banks; and Covemment 
accounts. Tenders from others must be 
accompanied by full payment for the 
amount of securities applied for (in the 
form of cash, maturing Treasury 
securities, or readily collectible checks), 
or by a payment guarantee of 5 percent 
of the face amount applied for. from a 
commercial bank or a primary dealer. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed 
by a public announcement of the amount 
and price range of accepted bids. 

Subject to the reservations expressed in 
Section 4. noncompetitive lenders will 
be accepted in full, and then competitive 
tenders will be accepted, starting with 
those at the highest prices, through 
successively lower prices to the extent 
required to attain the amount offered. 
Tenders at the lowest acc^epted price 
will be prorated if necessary. Successful 
competitive bidders will be required to 
pay the price that they bid. Those 
submitting noncompetitive tenders will 
pay the weighted average price in two 
decimals of accepted competitive 
tenders. If the amount of noncompetitive 
tenders received would absorb all or 
most of the offering, competitive tenders 
will be accepted in an amount sufficient 
to provide a fair determination of the 
price. Tenders received from 
Covemment accounts and Federal 
Reserve Banks will be accepted at the 
weighted average price of accepted 
competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will only be 
notified if the tender it not accepted in 
fult or when the price is over par. 

4. Reservations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
feject any or all tenders in whole or in 
part to allot more or less than the 
amount of securities specified in Section 
1. and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is finat 

5. Payment and Delivety 

5.1. Settlement for allotted securities 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt wherever the tender was 
submitted, and must include accrued 
interest from May 15.1981. to August 17. 
1981, in the amount of $35.44158 per 
$1,000 of securities allotted. Settlement 
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on securities allotted to institutional 
investors and to others whose tenders 
are accompanied by a payment 
guarantee as provided in Section 3.5.. 
must be made or completed on or before 
Monday. August 17.1961. Payment in 
full must accompany tenders submitted 
by all other investors. Payment must be 
in cash; in other funds immediately 
available to the Treasury; in Treasury 
bills, notes, or bonds (with all coupons 
detached) maturing on or before the 
settlement date but which are not 
overdue as defined in the general 
regulations governing United States 
securities; or by che^ drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Thursday, August 13.1981. 
When payment has been submitted with 
the tender and the purchase price of 
allotted securities is over par, settlement 
for the premium must be completed 
timely as specified in the preceding 
sentence. When payment has been 
submitted with the tender and the 
purchase price b under par, the discount 
will be remitted to the bidder. Payment 
will not be considered complete where 
registered securities are requested if the 
appropriate identifying number as 
requlied on tax returns and other 
documents submitted to the Internal 
Revenue Service (an individuaf s social 
security number or an employer 
identification number) is not furnished. 
When payment is made in securities, a 
cash adfustment will be made to or 
recpiired of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
the securities allotted. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up of 5 percent of the face 
amount of securities allotted, shall at 
the discretion of the Secrotary of the 
Treasury, t>e forfeited to the United 
States. 

5.3. Registered securities tendered in 
payment for allotted securities are not 
required to be assigned if the new 
securities are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the 
securities surrendered. When the new 
securities are to be registered in names 
ond forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to ''The Secretary of the 
Treasury for (securities offered by this 
circular) in the name of (name and 
taxpayer identifying number).** If new 
securities in coupon form are desired, 

Ihe assignment should be to **The 
Secretary of the Treasury for coupon 


(securities offered by this circular) to be 
delivered to (name and address).** 
Specific instructions for the issuance 
and delivery of the new securities, 
signed by the owner or authorized 
representative, must accompany the 
securities presented. Securities tendered 
In payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt, 
Washington. D.C 20226. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. If bearer securities are not ready 
for delivery on the settlement date, 
purchasers may elect to receive interim 
certificates. These certiBcates shall be 
issued in bearer form and shall be 
exchangeable for definitive securities of 
this issue, when such securities are 
available, at any Federal Reserve Bank 
or Branch or at the Bureau of the Public 
Debt. Washington. D.C 20226. The 
interim certificates must be returned at 
the risk and expense of the holder. 

5.5. Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established, and the securities have 
been inscribed. 

6. General Provisions 

6.1. As fiscal agents of the United 
States, Federal Reserve Banlcs are 
authorized and requested to receive 
tenders, to make allotments as directed 
by the ^cretary of the Treasury, to 
issue such notices as may be necessary, 
to receive payment for and make 
delivery of securities on full-paid 
ellolments. and to issue interim 
certificates pending delivery of the 
definitive securities. 

a2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations 
governing the offering. Public 
announcement of such changes will be 
promptly provided. 

Paul H. Taylor. 

Fitco! Assistant Secretory, 

Supplementary Statement 

The announcement set forth above 
does not meet the Department's criteria 
for significant regulations and. 
accordingly, may be published without 
compliance with the departmental 
procedures applicable to such 
regulations. 

PX Ooc PUmI ll:r Mil 

mium cooc 


14Vk% Treasury Notes of May IS, 

1991; Series A-1991 

tDepsrtment CIrcuiar Pubic Debt Series^ 
Na 23-SI) 

|uly 30,1961. 

1. Invitation for Tenders 

1.1. The Secretary of the Treasury, 
under the authority of the Second 
Liberty Bond Act, as amended, invites 
tenders for approximately $2,250X)00,000 
of United States securities, designated 
14V%% Treasury Notes of May 15,1991, 
Series A-1991 (CUSIP No. 912827 LW 0). 
The securities will be sold at auction, 
with bidding on the basis of price. 
Payment %vill be required at the bid 
price of each accepted tender in the 
manner described below. Additional 
amounts of these securities may be 
issued to Government accounts and 
Federal Reserve Banks for their o%vn 
account in exchange for maturing 
Treasury securities. Additional amounts 
of the new securities may also be Issued 
at the average price to Federal Reserve 
Banks, as agents for foreign and 
international monetary authorities, to 
the extent that the aggregate amount of 
tenders for such accounts exceeds the 
aggregate amount of maturing securities 
held ^ them. 

2. Descriptioo of Securities 

2.1. The securities will be issued 
August 17.1981. and are offered as an 
additional amount of 1414% Treasury 
Notes of May 15,1991, Series A-1991 
(CUSIP No. 912827 LW 0) dated May 15, 
1981. Payment for the securities will be 
calculated on the basis of the auction 
price determined in accordance with 
this circular, plus accrued interest from 
May 15,1981, to August 17,1981. Interest 
on the securities offered as an 
additional issue is payable on a 
semiannual basis on November 15.1981, 
and each subsequent 6 months on May 
15 and Novemb^ 15. until the prindp^ 
becomes payable. They will mature May 
15.1991, and will not be subject to call 
for redemption prior to maturity. In the 
event an interest payment date or the 
maturity date is a Saturday. Sunday, or 
other nonbusiness day, the interest or 
principal is payable on the next- 
succeeding business day. 

2.2. The income derived from the 
secnirities is subject to all taxes imposed 
under the internal Revenue Code of 
1954. The securities are subject to estate, 
inheritance, gift or other excise taxes, 
whether Federal or State, but are 
exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any 
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posscsiton of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. 
They will not be acceptable in payment 
of taxes. 

2.4. Bearer securities %vith interest 
coupons attached, and securities 
registered as to principal and interest, 
will be issued in denominations of 
$1,000. $5,000. $10,000, $100,000, and 
$1,000,000. Book-entry sectirities will be 
available to eligible bidders in multiples 
of those amounts. Interchanges of 
securities of different denominations 
and of coupon, registered, and book- 
entry securities, and the transfer of 
registered securities will be permitted. 

2.5. The Department of the Treasury's 
general regulations governing United 
States sectirities apply to the securities 
offered in this circular. These general 
reflations include those airrently in 
effect, as well as those that may 
issued at a later date. 

3. Sale Procedures 

3.1. Tenders tvill be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington. D.C. 20226. up to 1:30 p.m.. 
Eastern Daylight Saving time. 
Wednesday, August 5.1961. 
Noncompetitive tenders as deRned 
below will be considered timely if 
postmarked no later than Tuesday, 
August 4.1981. 

3.2. Each tender must state the face 
amount of securities bid for. The 
minimum bid is $1,000. and larger bids 
must be in multiples of that amount 
Competitive tenders must also show the 
price offered, expressed on the basis of 
100 with two decimals. e.g.. 100.00. 
Common fractions may not be used. 
Only tenders at a price more than the 
original Issue discount limit of 97.75 will 
be accepted. Noncompetitive tenders 
must show the term ''noncompetitive** 
on the tender form in lieu of a speciRed 
price. No bidder may submit more than 
one noncompetitive tender, and the 
amount may not exceed $1,000,000. 

33. Commercial banks, which for this 
purpose are deRned as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are deRned as 
dealers who make primary markets In 
Covemmcnl securities and report daily 
to the Federal Reserve Bank of New 
York their positions in and borrowings 
on such securities, may submit tenders 
for account of customers if the names of 
the customers and the amount for each 
customer are furnished. Others are only 
permitted to submit tenders for their 
own account. 

3.4. Tenders will be received without 
deposit for their own account from 


commercial banks and other banking 
Institutions; primary dealers, as deRned 
above; Federally-insured savings and 
loan associations: States, and their 
political subdivisions or 
instrumentalities: public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership: foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from others must be 
accompanied by full payment for the 
amount of securities applied for (in the 
form of cash, maturing Treasury 
securities, or readily collectible checks), 
or by a payment guarantee of 5 oercent 
of the face amount applied for, from a 
commercial bank or a primary dealer. 

33. Immediately after the dosing 
hour, tenders will be opened, followed 
by a public announcement of the amount 
and price range of accepted bids. 

Subject to the reservations expressed in 
Section 4. noncompetitive tenders will 
be accepted in full, and then competitive 
tenders will be accepted, starting writh 
those at the highest prices, through 
successively lower prices to the extnd 
required to attain the amount offered. 
Tenders at the lowest accepted price 
will be prorated if necessary. Successful 
competitive bidders will be required to 
pay the price that they bid. Those 
submitting noncompetitive tenders will 
pay the weighted average price in two 
decimals of accepted competitive 
tenders. If the amount of noncompetitive 
tenders received would absorb ell or 
most of the offering, competitive tenders 
will be accepted In an amount sufficient 
to provide a fair determination of the 
price. Tenders received from 
Government accounts and Federal 
Reserve Banks will be accepted at the 
weighted average price of accepted 
competitive tenders. 

3.6. Competitive bidders will be 
advised of the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will only be 
notiRed if the tender is not accepted in 
full, or when the price is over par. 

4. Reservations 

4.1. The Secretary of the Treasury 
expressly reser^^es the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities speciRed in Section 
1, and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section Is final. 

5. PayoianI and Delivery 

5.1. Settlement for allotted sectirities 
must be made at the Federal Reserve 


Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted, and must include accrued 
interest from May 15.1981. to August 17, 
1981, in the amount of $37.03804 per 
$1,000 of securities allotted. Settlement 
on securities allotted to institutional 
investors and to others whose tenders 
are accompanied by a payment 
guarantee as provided in Section 3.4.. 
must be made or completed on or before 
Monday, August 17,1981, Payment in 
full must accompany tenders submitted 
by all other investors. Payment must be 
In cash; in other funds immediately 
available to the Treasury; in Treasury 
' bills, notes, or bonds (with all coupons 
detached) maturing on or before the 
settlement date but which are not 
overdue as deRned in the general 
regulations governing United States 
securities: or by che^ drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Thursday, August 13,1661. 
When payment has been submitted with 
the tender and the purchase price of 
allotted securities is over par. settlement 
for the premium must be completed 
timely, as speciRed in the preceding 
sentence. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. Payment 
will not be considered complete where 
registered securities are requested if the 
appropriate identifying number as 
requiriKl on tax returns and other 
documents submitted to the Internal 
Revenue Service (an individual's social 
security number or an employer 
identlRcation number) is not furnished. 
When payment is made in securities, a 
cash adjustment will be made to or 
required of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
the securities allotted. 

53. in every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the face 
amount of securities allotted, shall, at 
the discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered securities tendered in 
payment for allotted securities are not 
required to be assigned if the new 
securities are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the 
securities surrender^. When the new 
securities are to be registered in names 
and forms different from those in the 
inscriptions or assignments of the 
securities presented the assignment 
should be to *The Secretary of the 
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Treasury for (securities offered by this 
circular) in the name of (name and 
taxpayer identifying number).** If new 
securities in coupon form are desired 
the assignment should be to 'The 
Secretary of the Treasury for coupon 
(securides offered by this circular) to be 
delivered to (name and address)." 
Specific instructions for the issuance 
and delivery of the new securities, 
signed by the owner or authorized 
n presentative, must accompany the 
securities presented. Securities tendered 
in payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt 
VVashii^on, D.C. 20226 The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. If bearer securities are not ready 
for delivery on the settlement date, 
purchasers may elect to receive interim 
certificates. These certificates shall be 


issued in bearer form and shall be 
exchangeable for definitive securities of 
this issue, when such securities are 
available, at any Federal Reserve Bank 
or Branch or at the Bureau of the Public 
Debt, Washington, D.C. 20226. The 
interim certificates must be returned at 
the risk and expense of the holder. 

5Jk Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established, and the securities have 
been inscribed. 

6. General Provisions 

6.1. As fiscal agents of the United 
States. Federal Reserve Banks are 
authorized and requested to receive 
tenders, to make allotments as directed 
by the Secretary of the Treasury, to 
Issue such notices as may be necessary, 
to receive payment for and make 


delivery of securities on full-paul 
allotments, and to issue interim 
certificates pending delivery of the 
definitive securities. 

62. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations 
governing the offering. Public 
announcement of such changes will be 
promptly provided. 

Paul H. Taylor. 

Fiscal AsMiMtant Secretary, 

Supplementary Statement 

The announcement set forth above 
does not meet the Department's criteria 
for significant regulations and. 
accordingly, may be published without 
compliance with the departmental 
procedures applicable to such 
regulations. 

pR Doc FUod fisi«a| 

anuMOCooc rsio-ao-n 
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Sunshine Act Meetings 
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Fodoral Rafister 
Vol 4a. No. 149 
Tucadiiy, August 4. 1961 


This sectton of the FEDERAL REGISTER 
oonuuns notices of meetings publishod 
under the ''Government In the Sunshine 
Act * (Pub L 94-409) 5 U.S.a 
55a)(e)(3). 


CONTENTS 


FederalHomeLoanBanKBoa/d..,.^ I 

Federal Reserve System.. 2 

National Railroad Passenger Corpora* 

tion.... 3 

National Transportation Safety Board.. 4 

Postal Rate Commission....................... 5 


1 

FEDERAL HOItE LOAN BANK BOARD. 

TIME AND DATE: 2 p.m.. Friday. July 31. 
1981. 

PLACE: 1700 G Street N.W^ board room, 
sixth floor. Washington. D.C 

status: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Marshall 
(202-377-6679). 

MATTERS TO BE CONSIDERED: 
Conforming Amendments on Rates on 
Return Payable on Savings Accounts. 

No. 823. |uly 31.1981. 

nwd r-n-at: teis mm| 

MLLam CODE STSa-Ot-N 


2 

FEDERAL RESERVE SYSTEM. 

Board of Governors 

TUIE AND DATE: 10 a.m.. Monday. August 
10.1061. 

place: 2mh Street and Constitution 
Avenue, NW., Washington, D.C 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

I. Proposed emendinenU to the Board's 
Rules Regarding Delegation of Authority. 

Z Personnel actions (appointments, 
promotions, assignments, reassignmenls. and 
salary actions) involving individual Federal 
Reserve System employees. 

3. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 

informatk>n: Mr. |oseph R. Coyne. 
Assistant to the Board (202) 452-3204. 


Dated July 31.1961. 
lames McAfee. 

Assistant Secretary of the Board, 
PM r-st-ai. pni 
SAUNO oooe ufs-at-M 


3 

national RAUJIOAD PASSENGER 
CORPORATION. 

Amendment to Notice of Meeting 

In accordance with Rule 4(d) of 
Appendix A of (he Bylaws of the 
National Railroad Passenger 
Corporation, notice is given that the 
Board of Directors, at its meeting on (uly 
29.1961. voted to discuss the matter 
relating to the development of 30th 
Street Station. Philadelphia in closed 
session. 

Board members Boyd. Klin^ 

Lamphier. Langdon. Luna. Mills. Nathan. 
Neel. Quinn, and Range determined by 
unanimous recorded vote that open 
discussion of this matter would be likely 
to disclose information, the premature 
disclosure of which would be likely to 
significantly frustrate implementation of 
action the Corporation plans to take, 
and afflrmed that no earlier 
announcement of the change was 
possible, and directed the issuance of 
this notice at the earliest practicable 
time. 

The agenda was amended to add the 
following item, after discEssion of the 
first two agenda items: 

2a. Discussion of OevelopmeAl of 30th 
Street Station—Philadelphia 

Inquiries regarding the agenda for the 
|uly 29.1961, Board meeting should be 
directed to the Corporate ^cretary at 
(202) 383-3754. 

|uly 31.1961. 

Sandra Spaoca. 

Corpora te Secretary, 

(S-iic3-ai nica r-st-at. ias pm{ 


4 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

(NM-61-2S1 

TIME AND DATE: 9 a.m., Tuesday, August 
11,1981. 

PLACE: NTSB Board Room. National 
Transportation Safety Board, 800 
Independence Avenue. SW., 
Washington. D.C 20594. 


STATUS: Open. 

MATTERS TO BE CONSIOEREO: 

1. Marine Accident Report Grounding of 
the SS, Concho, Constable Hook Reach of 
Kill Van ICuIL Upper New York Harbor, 
(anuilry 19.1981. and Recommendations to 
the Sabine Towlr^ and Transportation 
Company, the American Bureau of Shipping, 
and the U.S. Coast Guard. 

2. Special fnvestiftation Report Railroad 
AeddenU Caused by Overheated |oumal 
Bearings Previously Delected by TTackiide 
Hot (oumal Detection Equipment, and 
Recommendations to the Chicago and 
Northwestern Transportation Company; 
Chicago Milwaukee. St. Paul and Pacific 
Railroad Company; Burlington Northern 
Railroad: Louisville and Nashville Railroad: 
llilnois Central Gulf Railroad: Grand Trunk 
Western Railroad Company, and the 
Association of American Railroads. 

3. Special Study: Review of Rotorcrafl 
AeddenU. 1977 through 1979. 

4. Special Investigation Report Search and 
Rescue Procedures and Arming of Emergency 
Locator Transmitter Michigan City. Indiana. 
December 7.1980. and Recommendations to 
the Federal Aviation Administration. 

6. Letter to Airline PiloU Aasodation 
regarding Transamerica Airlinet Lockheed 
L-188 aeddent at Salt Lake City. Utah. 
November 18,1979. 

CONTACT PERSON FOR MORE 
INFORMATION: Sharon Flemming 
202-382-6525. 

July 31. lOBl. 

(s-iim-si raiKi r-si-SL s/Upmj 

BAAJNO COOK 4atO-SS-ai 


5 

POSTAL RATE COMMISSION. 

TIME AND DATE: 9:30 B.m.. Monday. 
August 3.1981. 

PLACE: Conference Room. Room 500. 
2000 L street, N.W.. Washington. D.C 
status: Open/dosed. 

MATTERS TO BE CONSIDERED: Open 
Meeting: 

1. Budget. FY 1962. 

2. Response to draft CAO Report 

3. Pro-bono policy. 

Closed Meeting: 

1. Discussion of Commission 
Recommended Decision in Docket No. R80-t 
remanded by Governors. U.S. Postal Service, 
on June 29.1961. 

CONTACT PERSON FOR MORE 
INFORMATION: Dennis Watson, 
Information Officer, Postal Rate 
Commission. Room 500. 2000 L Street. 
N.Wm Washington. D.C. 20268. 
Telephone (202) 254-5614. 

(S-ll7Mn FIM M. Ml 

aiUJNO COM 771.4,41 
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ARCHITECTURAL AND 
TRANSPORTATION BARRIERS 
COMPUANCE BOARD 

36CFR Part 1190 

[ATBC8 Docket No. 81-0-1] 

Minimum Guidelines and Requirements 
for Accessible Design 

agency: Architectural and 
Transportation Barriers Complmnce 
Board. 

action: Proposed rule. 

summaiiy: The Architectural and 
Transportation Barriers Compliance 
Board proposes to rescind the minimum 
guidelines and requirements for 
standards for accessibility and usability 
of federal and federally-funded 
buildings and facilities by physically 
handicapped persons, adopted on 
January 6.1981. The Board seeks public 
comments on which parts of the January 
6 rule should be retained, which parts 
should be deleted, and which should be 
modiTied to formulate alternative ways 
for the Board to carry out its 
responsibility to establish such 
guidelines and requirements. 

DATE: Comments must be received on or 
before September 18.1981. 

AODAESSES: Send comments to: Charles 
Goldman. General Counsel. Rulemaking 
Docket AATBCa Room lOia 

330 C Street. S.W., Washington. D.C 
20201 . Comments received will be 
available for public inspection in Room 
1014 from 9 ajn. to 5.-30 p.m., Monday 
through Friday. Copies of this notka are 
available on tape for those with visual 
impairments. These may be obtained at 
the above address. 

FOR FURTHER INFORMATION CONTACT: 
Larry Allison. Director of PubUc 
Information. (202) 245-1591 (voice ox 
TDD); Charles Goldman. General 
Counsel. (202) 246-1801 (voice or TDD); 
Karen Smith. Director. Technical 
Services. (202) 472-2700 (voice). (202) 
245-1801 (TDD). 

SUPRUnUENTARV INFORMATION: On 
January 6.1981. the Architectural and 
Transportation Barriers Compliance 
Board (A&TBCB or Board) adopted as a 
final rule certain minimum guidelines 
and requirements for standards for 
accessibility and usability of federal and 
federally-funded buildings and facilities 
by physically handicapped persons (46 
FR 4270] (1881). The guidelines and 
requirements, which the Board is 
authorized to adopt, are intended to 
provide a basis for the issuance of 
consistent and improved accessibility 
standards issued by the four federal 


standard-setlmg agencies, General 
Services Administration. Department of 
Housing and Urban Development 
Department of Defense, and United 
States Postal Service, under the 
Architectural Barriers Act of 1968. as 
amended Based on new InformalioQ 
which has become available since the 
rule was adopted the Board is seeking 
comments on whether it should rescind 
the rule in whole or in part or modify it 
In order to develop a more cost-eBe^ve 
approach to providing minimum 
guidelines and requirements to federal 
agencies. 

When It published the final rule on 
January 16.1981. the Board stated that it 
was anxious to produce guidelines and 
requirements to implement its statutory 
responsibilities (29 U.S.C. 792(b)(7)) 
%vithout further delay. At that time, 
however, it had not obtained adequate 
cost data concerning the effiect of the 
proposed guidelines and requirements 
on public expenditures. Recent cost 
estimates provided by the standard- 
setting agencies indicate that the rule 
may 1^ more costly to comply with than 
previously believed Because of these 
new cost estimates and publicly 
expressed concerns about the 
effectiveness of excessive regulatory 
compliance costs upon the economy, the 
Board considers it appropriate to initiate 
this rulemaking. 

Further comments on which parts of 
the guidelines and requirements may be 
more cost-effective and which may be 
leas would be valuable to the Board in 
reformulating its approach. It is 
contemplated that parts of the 
guidelines could be retained if found, 
upon further examination, to be cost- 
effective in increasing accessibility to 
the handicapped. 

in addition, the four standard-setting 
agencies are themselves working 
together to develop an acceptable base 
standard^This effort will consider the 
recent revisions by the relevant private 
standard-setting group, the American 
National Standards Institute (ANSI), of 
its accessibility standards, the first such 
revision of ANSI standards in nearly 
twenty years. Rescission or modification 
of the January guidelines and 
requirements would lay the basis for a 
truly cooperative effort between federal 
and private standard-setters, aimed at 
achieving nationally acceptable 
uniformity of standards. 


* Mcraorifkdimi Crom NUton R Rom V. 
CtutTpemm. ASTBCB. to Seovlaiy of UoInM. 
SoerrUry of HUD. Admlnistralor of C^nml 
Sonrloea, and Rof Imaiter Goiural March JO, 1981. 


PART 1190—MINIMUM GUIDELINES 
AND REQUIREMENTS FOR 
ACCESSIBLE DESIGN [RESERVED] 

In consideration of the foregoing, it is 
proposed to remove and reserve Part 
1190 from Title 36 to the Code of Federal 
Regulations and to develop alternative 
minimum guidelines and requirements 
under 29 U.S.C. section 702. section 502 
of the Rehabilitation Act of 1973. as 
amended. 

Dated: July 10.1061. 

By vote of the Board.' 

Mosoo H. Rote V. 

Chairpfffwon. Architectural and 
Transportation Barriers Compliance Board. 

PRDoctl-2Z«21 SU >a| 

BRUNO CODE 400e-e7-« 


36CFR Part 1190 

[ATBCB Docket Number 81-0-2) 

Minimum Guidelines and Requirements 
for Accessible Design 

agency: Architectural and 
lYansportation Barriers Compliance 
Board (ATBCB). 

action: Notice of proposed rulemaking. 


summary: The ATBCB proposes to 
amend its Minimum Guidelines and 
Requirements for Accessible Design 
scoping and technical regulations 
insofar as they relate to public 
telephones (36 CFR 1190.31(q) 
Telephones^ 1190.40 Human Data, and 
1190.210 Telephones). The proposed 
revisions provide requirements on the 
number, location, and technical 
specifications f(? accessible public 
telephones and related equipment. The 
pressed revisions are intended to 
address questions raised In a petilion 
filed by the Committee of Independent 
Telephone Enclosure Manufacturers 
(CITEM) regarding the regulations 
scoping and technical provisions for 
accessible telephones. 


*T1m viewt txprtsMd in this ooiios of propoMd 
rulamaking art IhoM of tha devon Federal 
membera^^nited SUtm Foatol Service. General 
Senricet AdmiiUetralioa. DepertiDenli of Housing 
end Urben De%’elopcnent, Dcfenee. Justice. Hcelth 
end Hitmen Servk^ Educetioo. Traneporletion. 
Lebor. faUahor. end Veterans Administration—and 
Mra. Kay NeiL pubbe member from Omaha. 
Nebraska. They do not rapfesenl the views of the 
Boaftfs Chekperson. Mason Rom. nor do they 
re p r es e n t the views of the nine other public 
OMMibers of the Board. 













Federal Register / Vol. 46, No. 149 / Tuesday, August 4, 1981 / Proposed Rules 


39765 


DATES: Written comments must be 
received or postmarked on or before 
October 5,1981. 

addmss: Written comments should be 
submitted to the Docket Officer, ATBCB 
Rulemaking Docket Number 81-0-2, 
Architectural and Transportation 
Barriers Compliance Board. Room 1014, 
330 C Street SW., Washington, D.C. 
20202 -2101. Comments received will be 
available for public inspection in room 
1014 from 9 a.nL to 5:30 p.nu Monday 
through Friday. To inspect the docket 
contact Mr. Larry Allison, Director of 
Public Information, Room 1014, 330 C 
Street SW, Washington. D.C 20202- 
2101 ; 202/245-1591 (voice or TDD). 

FOR FURTHER tNFORMATtON CONTACT; 

For information on the applicability, 
scoping, and technical provisions of the 
Board's Minimum Guidelines and 
Requirements for Accessible Design (36 
CFR Part 1190) and on this Notice of 
Proposed Rulemaking (NPRM) contact 
Ms. Sally Free, Office of Technical 
Services, Room G-115D. 330 C Street 
SW., Washington, D.C 20202 -2101: (202) 
472-2700 (voice) or Mr. Charles 
Goldman, General Counsel. Room 1010, 
330 C Street SW., Washington. D.C 
20202-2101; (202) 245-1801 (voice or 
TDD). 

For additional copies of this NPRM or 
of the ATBCB Minimum Guidelines and 
Requirements for Accessible Design (36 
on 1190), contact Ms. Diane Pemiclc 
Office of Ihiblic Information. Room 1014, 
330 C Street SW., Washington, D.C 
20202-2101: (202) 245-1591 (voice or 
TDD). Copies of this NPRM and the 
guidelines and requirements are 
available on tape for those with visual 
impairments. These documents may be 
obtained at the above address or by 
contacting Ms. Pemick. 

SUPPLEMENTARY INFORMATION: On 
lanuary 6.1981, the Architectural and 
Transportation Barriers Compliance 
Board (ATBCB or the Board) adopted as 
a final rule its "Minimum Guidelines and 
Requirements for Standards for 
Accessibility and Usability of Federal 
and Federally Funded Buildings and 
Facilities by Physically Handicapped 
Persons (Minimum Guidelines and 
Requirements for Accessible Design) 
(guidelines and requirements). These 
guidelines and requirements wore issued 
pursuant to the Rehabilitation 
Comprehensive Services and 
Developmental Disabilities 
Amendments of 1978. amending the 
Rehabilitation Act of 1973. Pub. L 93- 
112 . codified at 29 U.S.C 792. and were 
published in the Federal Register on 
lanuary 18.1981 (40 FR 4270). The 
guidelines and requirements are to 
provide a basis for the issuance of 


consistent and improved accessibility 
standards by four Federal standard- 
setting agencies: General Services 
Administration (GSA), Department of 
Defense (Defense). Department of 
Housing and Urban Development 
(HUD), and the United States Postal 
Service {U.S.P.S.), under the 
Architectural Barriers Act of 1960. as 
amended 42 U.S.C 4151. 

A Notice of Intent was published in 
the Federal Register on February 22. 

1980 (45 FR 12167). and a Notice of 
Proposed Rulemaking was published in 
the Federal Register on August 18.1980 
(45 FR 55101). A draft regulatory 
analysis, prepared in accordance with 
Executive Order 12044. was published in 
the August 18, I960. Federal Register for 
comment along with the NPRM. These 
documents as well as other information 
used as the basis for the rule are 
available for inspection at the ATBCB 
offices. 

The Committee on Independent 
Telephone Enclosure Manufacturers 
(CTTEM), pursuant to 5 U.S.C 553(e). 
petitioned the Board to modify certain 
provisions of the regulation. This notice 
of proposed rulemaking is intend ed to 
addreM concerns raised by the CTTEM 
petition and by other organizations and 
individuals regarding the regulation's 
scoping and technied provisions for 
accessible telephones. A copy of the 
petition and other background materials 
are on file at the ATBCB offices. 

On July 10.1981. the ATBCB 
determined to publish in the Federal 
Register a notice proposing rescission of 
its Minimum Guidelines and 
Requirements for Accessible Design (see 
ATBCB Docket Number 81-G-l 
published elsewhere in today's Federal 
Register) as well at to publish this 
notice proposing amendments of the 
telephone provisions. This instant notice 
is published separat ely in response to 
the petition filed by CTTEM and as a 
result of Board discussions on this issue. 
However, this notice of proposed 
rulemaking should not be interpreted as 
meaning the notice of proposed 
rescission has been withdrawn; the 
Board will act on each notice separately. 
The ATBCB believes that this notice 
addressing scoping and technical 
requirements for public telephones, if 
adopted, will resolve questions raised 
on these specific issues, and. therefore, 
decided to publish it separately. 

Each proposed change has been 
assigned a number corresponding to the 
paragraph of the minimum guidelines 
and requirements affected. 

In consideration of the foregoing, it is 
proposed that Part 1190 of Title 36, Code 
of Federal Regulations be amended as 
set forth below. If the amendments 


should be adopted, they will be 
published in the Federal Reg ister and 
incorporated in Title 36 CFR Part 1190. 

1 . Section 1190.31(q) is proposed to be 
revised to read as follows: 

{ 1190.31 Accessible buildings and 
fscilltiee: New conetructioa 

• • • • • 

(q) Telephones. (1) If public 
telephones are provide<L then accessible 
public telephones shall comply with 
S 1190.210. Telephones, and the 
following table: 


Nuwibf of 

loCophonoo prowtdod on 
MCfi floor 


NunSor ol Wtphonoo roejrod lo 

St tcootoMt * * 


1 or moro amg^ unS 1 por floor. 

tottltllont. 


2 or Hiert * - 1 ptr btnfe> AoooMAit ynfi 

bo mttafltd at • ui 

p i oat wey (i flh tr or 

•igntgt) to bv*. Al ittoi 
pubic toitpho n o ptr floor 
mttf tw rtq U rtrTXwto lor I 
word fttch Ittopbont.* 


‘Addlttoful public toMMxw* mmy bt bialiUlud ot uiiy 
keltbl: bourtvvr. (bt totltlltfiot of tcunlblt t u f t pH o ww it 
ttroc^ ftoomiMiMltd. Unlttt odtorwlat tptcffltd tcoMtl- 
hl t ititp iiooct mmy bt tubtr lomird rttdl or ttdm rMcb 

oonaltlt of rtro or mort ad|tctcil pobik tolt> 
pbonut utnully iotttOtd ut a oMt 
•fbu)tpi(i(» for rxitrbir loaltllatioM amfy", If dUJ loot 
Oral atnrioa la ooT aaaSabla. (ban t akta raueb t t l ap b o w a 
■ay ba InataHad Inataad ot Iba wsufr aa fonaaid raadi 
lalapboot ((A. ooa toWplMMia to proklnWhr to aucb bank 
obaO ■ttl Iba raqulramnla of | U0a21flL 


(2) At least one of the public 
telephones complying with § 1190.210, 
Telephones, shall be equipped with a 
volume control. The installation of 
additional volume controls is 
encouraged and these may be installed 
00 any public telephone provided. 

(3) Signage complying with { 1190.220, 
Signage, shall be provided at public 
telephones and shall direct persons to 
public telephones complying with 

S 1190.2ia Telephones. 

• a • • • 

2. In ( 1190.40, the text of paragraph 
(c)(5) (excluding figures 4.8 throu^ 4.11 
whic^ follow), the introductory text of 
paragraph (d) and (d) (1) and (2) are 
proposed to be revised to read as 
follows: 


S 1190.40 Human data. 


(€)••• 

(5) If clear floor or ground space is 
confined or restricted on all or part of 
three sides, provide additional 
maneuvering space adjoining clear floor 
or ground space as shown in figures 4.8. 
4.9,4.10, and 4.11. For example, a 2'-6'' 
depth is satisfactory for a tdephone 
enclosure that is 2'-^" square since the 
telephone protrudes from the wall 6" 


VAili 
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and thus reduces the actual depth of the 
"alcove" to T-CT. 

• • • • • 

(d) Reach HmHations for wheefcbair 
users. Reach hmilafions for wheelchair 
users is a hinction of Ihe mounting 
height of Ihe object being reached and 
the distance Ihe object is from the user 
(figs 4.12 and 4.13). 







reach range s 

objects 4’-0”high max. 





reach range 4._ 

objects 4-6” high max. 15^ 


(1) Fonivard reach to surface mounted 
object; 

(i) Maximum height of reach for a 
forward approach shall be 4*-(r (1.220 
mm) (fig. 4.14). 

(ii) Minimum height of reach for a 
forward approach shall bel*-3'* (330 

«mm) (fig^ 4.14). 



K 

(0 



reach over 
obstacle_5: 

forward approach 16 


forward 
reach 4. 

14 

(iii) Maximum height of reach for a 
forward approach over an obstruction 
shall comply with figures 4.15 and 410. 


(2) Side reach (paraUcl approach): 

(i] Maximum height of reach for a 
parallel approach shall be4’-6'' (1.370 
mm) (fig. 4.17). 

(ii) Minimum height of reach for a 
parallel approach shall ba 9 inebes (230 
mm) (fig. 4.17). 


(Z 


E 




reach over 
obstacle . 4. 

forward approach 15 


side reach > 

parallel approach .1^ 
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(iii) Maximum height of reach for a 
side approach over an obstruction shall 
comply with Figure 4.18. 



reach over 
obsttyPtipA.. A: 

parallet approach 18 


• • • • • 

3. Section 1190.210 is proposed to be 
amended by redesignating paragraphs 
(c] as (d) and (d) as (e). revising 
paragraph (bj Figures 21.1.21.2. and 21.3 
and inserting them following new 
paragraph (c). adding a new paragraph 
(c) and revising newly designated (dj(l) 
and removing Figure 21.6 as follows: 

(1190.210 Telephooes. 


(c) Protruding Objecta. Telephones 
shall comply with ( 1190.50 (ch 
Protruding obiects. 



-clear floor space 

parallel 
ap proach /sir 

telephone enclosures 
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510 SHELF HEIGHT 
ABOVE FLOOR: 
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forward 
ap proach 421 

telephone enclosures V? 




more than 2-0” 

610 

1^-8'’ max. 
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ABOVE FLOOR 
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forward 

ap proach 


telephone enclosures 
































































39788 


Federal Register / Vol 46, No. 149 / Tuesday, August 4. 1981 / Proposed Rules 


(d) Equipment characteristics. 
Telephone equipment shall: (1) Have the 
highest operable parts which are 
essential to the basic operation of the 
telephone located at a maximum of 4'-6" 
(1370 mm) above finish floor for side 
reach (fig. 21.4) and at a maximum of 4** 
O'* (1220 mm) above finish floor for 
forward rea^.[In8ert figures 2122 and 
2123) 
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Dated: July 10 1931. ' 

By Vote of the Board. 
Matoo H. Rote V, 
Chairperson, 

ini ixic. PM s-j-oi; M Ml 

BIUJNO cooc 4oo»-cr<4i 
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DEPARTMENT Of HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Recombinant DNA Advisory 
Committee; Notice of Meetings 

Pursuant to Pub. L 92-463. notice is 
hereby given of a meeting of the 
Recombinant DNA Advisory Committee 
at the National Institutes of Health. 
Conference Room 6, Building 31C, 9000 
Rockville Pike. Bethesda. Maryland 
20205. on September 10,1981. from 9:00 
a.m. to recess at approximately 6:00 
p.m.. and. if necessary, on September 11. 
1981. from 8:30 a.nu to 5:00 pm This 
meeting will be open to the public on 
September 10 from 9:00 a.m. to 
approximately 3:00 p.m., and on 
September 11 from 8:30 a.m. to 
adjournment to discuss: 

Proposed major revision of Guidelines 
Amendment of Guidelines 

coli K-12 hoat-vector tyslems 
Host-vector lyitemi other than £. coU K-12 
Riik-sssetsment 

Review of protocols for required containment 

levels 

Requeata for exceptions to prohibitions 
Other matters requiring necessary action by 

the Committee. 

Attendance by the public will be 
limited to space available. 

In accordance with provisions set 
forth in Section 552b(c)(4). Title 5. U.S. 
Code and Section 10(d) of Pub. L 92-463. 
the meeting will be closed to the public 
for approximately three hours for the 
review, discussion and evaluation of 
proposaUs) from a commercial 
concem(8) for scale-up of recombinant 
DNA experiments. It U anticipated that 
this will occur on September 10, from 
approximately 3:00 p.m. until 
adjournment. The propotalfs) and the 
discussion could reveal confidential 
trade secrets or commercial property 
such as patentable material 

Dr. William J. Gartland. Jr.. Executive 
Secretary, Recombinant DNA Advisory 
Committee, National Institutes of 
Health. Building 31. Room 4A52. 
telephone (301) 496-6051. will provide 
materials to be discussed at the meeting, 
rosters of committee members and 
substantive program information. A 
summary of the meeting will be 
available at a later date. 

In addition, notice is hereby given of a 
meeting of the Large Scale Review 
Working Group sponsored by the 
Recombinant DNA Advisory Committee 
at the National Institutes of Health. 
Conference Room 4, Building 31 A. 9000 
Rockville Pike. Bethesda. Maryland 
20205. on September 9,1981, from ZHO 
p.m. to 5:00 p.m. The meeting will be 


open to the public. Attendance will be 
limited to space available. 

Further information may be obtained 
from Dr. Elizabeth Milew^i. Executive 
Secretary, Large Scale Review Working 
Group. NIAID. Building 31. Room 4A52. 
Bethesda. Maryland, telephone. (301) 
496-6051. 

|uly 27.1981. 

ThomAf E Malone, P1 lD.« 

Deputy Dinctor. SIH. 

OMB t *"Mandstory InfonDstion 
Requirements far Federal Assistance Program 
Announcements** (45 FR 38S92) requires a 
statement concerning the official government 
programs contained in the Catalog o f Federal 
Domestic Assistance. Normally NIH lists in 
its announcements the number and title of 
affected Individual programs for the guidance 
of the public. Because the guidance in this 
notice coven not only virtually every NIH 
program but also essentially every federal 
research program in which DNA recombinant 
molecule techniques could be used, it has 
been determined to be not coat effective or in 
the public interest to attempt to list these 
programs. Such a list would likely require 
several additional pages. In addition. NIH 
could not be certain that every federal 
program would be included, os many federal 
agencies, as well as private organlzationo. 
both netional and intemational. hove elected 
to follow the NIH Guidelines. In lieu of the 
tndividoel program listing. NIH invitee 
readen to direct questions to the information 
addressed above about whether individual 
programs listed in the Catalog of Federal 
Domestic Assistance are affect^. 

NIH programs are not covered by 0MB 
Circular A-95 because they fit the description 
of **programs not consider^ appropriate** in 
Section 8-{b)-{41 end (5) of that Cinnilar. 

int Doc S1-2ZS41 FM S-S-OI: 9M Mil 
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Recombinant DNA Research; 
Proposed Actions Under Guidelines 

AGENCY: National Institutes of Health, 
PHS. HHS. 

ACTtON: Notice of actions under NIH 
Guidelines for Research Involving 
Recombinant DNA Molecules. 


summary: This notice sets forth 
proposed actions to be taken under the 
NIH Guidelines for Research Involving 
Recombinant DNA Molecules. 

Interested parties are invited to submit 
comments concerning these proposals. 
After consideration of these proposals 
and comments by the NIH Recombinant 
DNA Advisory Committee (RAC) at its 
September 10-11,1981 meeting, the 
Director of the National Institutes of 
Health will issue decisions on these 
proposals in accord with the Guidelines. 

DATE: Comments must be received by 
September 3.1981. 


ADDRESS: Written comments and 
recommendations should be submitted 
to the Director. OfBce of Recombinant 
DNA AedviUes. Building 31. Room 4A52. 
National Institutes of Health, Bethesda. 
Maryland 20205. All comments received 
in timely response to this notice will be 
considered and will be available for 
public inspection in the above office on 
weekdays between the hours of 6:30 
a JD. and 5:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Background documentation and 
addiUonal information can be obtained 
from Drs. Stanley Barban or Elizabeth 
Milewski. Office of Recombinant DNA 
Activities, National Institutes of Health. 
Bethesda. Maryland 20205. (301) 496- 
6051. 

SUPPLEMENTARY INFORMATION: The 
National Institutes of Health will 
consider the following changes and 
amendments under the Guidelines for 
Research Involving Recombinant DNA 
Molecules, as well as actions under 
these Guidelines. 

1. Request to Utilize Hemophilus 
Parainfluenzae to Clone Moloney 
Murine Leukemia Pro virus. 

Dr. )ames. W. Goutsch of Sertpps 
Clinic and Research Foundation 
requests permission to done Moloney 
MuLV provirus and cellular flanking 
regions In Henwphilus parainfluenzae. 
The provirus DNA and flankingTegions 
will be ligated into vector pRK290. a 
plasmid with a broad host range in gram 
negative bacteria. The cloned plasmid 
DNA wHl subsequently be used to Infect 
NIH 3*r3 cells. 

2. Evaluation of a Proposal Using 
Con/ugative Plasmids to Transfer DNA 
between E. Coli, Vibrio Cholera, and 
Vibrio Harvey L 

Dr. |. W. Hastings of Harvard 
University requests permission to done 
Vibrio Harveyi DNA in E coli and 
Vibrio cholera. Conjugation proficient 
plasmids (e.g., pRK290 derivatives) will 
be used to transfer the cloned K 
Harveyi DNA between E coli, V, 
cholera, and V. Harveyi. 

3. Request to Include Streptococcus 
Lactis and Streptococcus Sanguis in a 
Sublist of Appendix A. 

Dr. Larry McKay of the University of 
Minnesota has requested permission for 
the one way transfer of Streptococcus 
lactis DNA into E sanguis strain 
Challis, and that these strains be 
induded under the exemption category 
of Appendix A on the basis that they 
exchange genetic information by known 
physiological processes. He also 
requests permission to transfer a 
recombinant plasmid from 5. faecalis to 
5. lactis. 
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4. Request for Permission to Clone 
Subgenomic Segments of Rift Valley 
Fever Virus. 

Molecular Genetics. Inc., of 
Minnetonka, Minnesota in collaboration 
with the Army Medical Research 
Institute of Infectious Diseases, Fort 
Detrick^ Md.. has requested permission 
to done, under Pi conditions, segments 
of Rift Valley Fever Virus encoding for 
antigenic determinants. 

5. Request to Clone Saccharomyces 
Cerevisiae DNA in Salmonella 
Typhimurium. 

Drs. Christopher Marvel and Edward 
Penhoet of the University of California* 
Berkeley, have requested permission to 
done Saccharomyces cerevisiae DNA 
in ^monella typhimurium using a 
nonmobilizable plasmid (YEpl3). 

a Proposal To Amend Section 
3. 

Dr. Michael ]. Ross, of Cenentech. 

Inc., has requested the RAC to evaluate 
a proposal to amend Section fn-B-3 of 
the Guidelines. Section iU-B-3 currently 
specifies that the Director. NIM may set 
containment levels after a case-by-case 
review of certain experiments involving 
non-HVl host-vector systems. The 
cloning of higher eukaryotic DNA into 
non-certified host-vector systems Is 
cited as an example. Dr. Ross proposes 
a provision which would permit cloning 
of DNA from any nonpathogenic spedes 
into nonpathogenic lower eukaryotes at 
the P3 level of containment; doning of 
DNA from any nonpathogenic species 
into nonpathogenic prokaryotes would 
be allowed at the P2 level of 
containment Data supporting the 
contention that the donor and redpient 
are nonpathogenic would be submitted 
to the local IBC. 

7. Proposed Amendment of Section A- 

Dr. Irving Johnson of Eli Lilly and 
Company has requested that Action I- 
D-d be amended to read as follows (new 
text in italics): 

*'l-D-d. Laige-Scle experiments [e.g., 
more than 10 liters of culture] with 
organisms containing recombinant 
DN As other than those listed in 
Appendix C Paragraphs Z Z and 4 of 
the Guidelines, unless the recombinant 
DNAs are rigorously characterized and 
the absence of harmful sequences 
established (3). (See Section IV-E-l-b- 
OHdM 

It is noted that certain other 
modifications of the Guidelines will be 
necessary in order to make them 
consistent with the adoption of the 
Hmendment For instance, the text 
dealing with large-scale experiments in 
Sections 2* 3. and 4 in Appendix C 
would be replaced with the following 
revised text: 


•‘Large-scale experiments (e.g.* more 
than 10 liters of culture) require prior 
IBC review and approval.** 

a Request to include streptococcus 
Pyogenes on Sublist F of Appendix A 

Dr. Joseph Ferretti of the University of 
Okatoma Health Sdences Center. 
Oklahoma City, Oklahoma, has 
requested that Streptococcus pyogenes 
and streptococcus sanguis be 
considered as natural exchangers of 
DNA under the exemption category of 
Section L-E-d and included in SubUst F 
of Appendix A. He has submitted 
information concerning the evidence for 
exchange of genetic information 
between these organisms. 

9. Proposed Amendment of lU-C-Za 
and Addition of a New Section 111-^7^ 
a 

Dr. Lois Miller of the University of 
Idaho. Moscow. Idaho, has proposed the 
following revision of Section IIl-C-2-a 
regarding experiments involving 
invertebrate viral vectors: 

**IIl-C-2- Invertebrate Host-Vector 
Systems. 

in-C-2Hi. Invertebrate Viral Vectors. 
Experiments involving invertebrate 
virus vectors can be done as follows: 

lll-C-2-a-(l). Recombinant DNA 
molecules containing no more than two- 
thirds of the genome of any invertebrate 
virus (all viruses fiom a single Family 
(38) being considered identical (50)) may 
be propa^ted and maintained in cells in 
tissue culture using Pi containment. For 
each experiments, it must be shown that 
the cells lack helper virus for the 
specific Families of defective viruses 
teing used. The DNA may contain 
fragments of the genomes of viruses 
from more than one Family but each 
fragment must be less than two-thirds of 
a genome. 

ni-C-2-a-(2). Recombinants with less 
than two-thirds of the genome of any 
Invertebrate virus may be rescued with 
helper virus using P2 containment unless 
it is classified by the GDC us a class 3 
agent (1) in which case P3 containment 
is requirsd. 

ni-C-2-^3). Experiments involving 
the use of other whole or defective virus 
flenomes to propagate DNA sequences 
from prokaryotic or eukaryotic 
ofganisms (and viruses), or as vectors to 
transform nonpermissive cells, will be 
evaluated by NIH on a case-by-case 
basis (46] and will be conducted under 
the presc^bed physical and biological 
containment conditions. (See Section 
IV-B-l-^H3Hc).) 

NIH will also review on a case-by¬ 
case basis [45| all experiments involving 
the use of virus vectors in animals and 
will prescribe the physical and 
biological containment conditions 


appropriate for such studies. (See 
Section IV-E-1-4H3HC).)*’ 

Dr. Miller also proposes that a new 
Section. IlI-C-7-c, be added to the 
Guidelines, as follows: 

•*ni-C-7-c. Transfer to Invertebrates. 
DNA from any nonprohibited source 
(Section I-D). except for greater than 
one quarter of a eukaryotic viral 
genome, which has been cloned and 
propagated in E. coli K-12, may be 
transferred with the £ coli vector used 
for cloning to any eukaryotic cells In 
culture or to any invertebrate organism 
and propagated under conditions of 
physical containment comparable to Pi 
and appropriate to the organism under 
study (2A). Transfers to any other host 
will be considered by the RAC on a 
case-by-case basis (45).** 

10. Containment Conditions for 
Cloning and Expression of DNA Coding 
for Diphtheria Toxin. 

In the revised Guidelines issued on 
July 1,1981. Dr. John Murphy of Harvard 
University was given permission to 
clone in E coli K>12. under P4 
containment conditions, restriction 
fragments of Corynephage Beta carrying 
the structural gene for diphtheria toxin. 
Dr. Murphy requests that he be 
permitt^ to carry out the experiments 
within NIH high-containment facilities 
with the selection of laboratory 

C ractices and containment equipment to 
e specified by the local biosafety 
committee (IBC). 

11. Development of New Host- Vector 
System based on Corynebacterium 
Clutamicum. 

Dr. Daniel Liberman of Massachusetts 
Institute of Technology. Cambridge. 
Massachusetts, has requested 
assignment of appropriate containment 
conditions for development of a new 
host-vector system based on the gram 
positive bacterium Corynebacterium 
^utamicum as host with three possible 
types of vectors, including hybrid 
plasmids. 

Rkhsfd M. Krause. 

Director. National Institute of Allergy and 
infectious Diseases. 

|uly 28.1061. 

OMB*s ^'Mandatory Infcmnatlon 
Requirements for Federal Assistance Program 
Announcements** (45 FK 39S02) requires a 
•tatament concerning the offidat government 
progrsma contained in the Catalog of Federal 
Domestic Assistance. Normally NIH liita tn 
its announcements the number and title of 
affected Individual programs for the guidance 
of the public. Because the guidance in this 
notice covers not only virtually ever>* NIH 
program but also easentially avery federal 
reaearch program in which DNA recombinant 
molecule techniques could be used, it has 
been determined to be not cost effective or in 
the public interest to attempt to Hat these 
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^ progniinil. S«ch • liit would tikrly require 
' tcveriil addiliofuil In addition, MIM 

could not b« certain that every federal 
program would be included a» many foderal 
agenclei. aa well as pru 4itr organhationa. 
both national and internatinn«il. have elected 
to follow the NIH Cuidelinr>» In lieu of the 
Individual program liating, MM invitea 
readera to dlr^t queatforta to the information 
addraaa above abrol whether fncHvidtial 
program! Hated Hi the Cotahg o/ Ptfderal 
Domestic Assistance ere affected, 

NIH programa are not covered by OMB 
Circular A-05 becauae Iboy Til the dOiMviption 
of ’‘programs not oonaidered appropriate** in 
Section 8-(bH4) and (5) of that Qrcular. 
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U.& DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service 

Termination of Designations of the 
Callfomia Department of Food and 
Agriculture and the Washington 
Department of Agriculture 

agency: Federal Grain Inspection 
Service. 

ACTKHt: Notice. 

SUMMANV: This notice announces that 
the designations of two ofndal agencies 
will terminate on January 31,1982, and 
requests applications from parties 
interested in being designated as 
agencies to conduct official inspection, 
official weighing and supervision of 
weighing services in the geographic 
areas currently serviced by each of the 
two present agencies. The two official 
agencies are the California Department 
of Food and Agriculture and the 
Washington Department of Agriculture. 
date: Applications to be postmarked on 
or before September 3,1981. 

FOR FURTHER INFORMATION CONTACT: 
James R. Conrad. Chief. Regulatory 
Branch, Compliance Division, Federal 
Crain Inspection Service. U.S. 
Department of Agriculture, 1400 
Independence Avenue. Room 2405 
Auditors Building, Washington DC 
20250; (202) 447*0525. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291: 
therefore, the Executive Order does not 
apply to this action. 

Sections 7(f)(1) and 8A(c)(2) of the 
U.S. Grain Standards Act as amended 
(7 U.aC. 71 ei seq., at 79(f)(1) and 
^(c)(2)) (Act), specify that the 
Administrator of the Federal Grain 
Inspection Service is authorized, upon 
application by any quaiiffed agency or 
person, to designate such agency or 
person to perform official inspection, 
official weighing and supervision of 
weighing serxices after a determination 
Is made that the applicant meets the 


conditions as stated therein and is 
better able than any other applicant to 
provide official inspection, official 
weighing and supervision of weiring 
services in an assigned geographic area. 

The California Department of Food 
and Agriculture (California), 1220 N 
Street—Room A-150. Sacramento. 
California 95823; and the Washington 
Department of Agriculture 
(Washington). 406 General 
Administration Building, 01>mpia. 
Washington 98504. were designated as 
official agencies under the Act for the 
performance of official grain inspection, 
official weighing and supervision of 
weighing functions on November 20, 
197a The two agencies* designations 
will terminate on January 31. 1982. 
Section 7(g)(1) of the Act states 
generally that designations of official 
agencies shall terminate no later than 
thennially and may be renewed in 
accordance with the criteria and 
procedures prescribed in the Act 

The geographic area presently 
assigned to California pursuant to 
Section 7(f)(2) and 7A(c)(2) of the Act 
and which is the geographic area that 
may be assigned to the applicant 
selected for designation is the entire 
State of California except those export 
port locations within the State and 
except the geographic area assigned to 
the Los Angeles Grain Inspection 
Service. Inc., Montebello. California, 
which is as follows: 

Bounded: on the North by the Angeles 
National Forest southern boundary from 
State Route 2 east: the San Bemadino 
National Forest southern boundary east 
to State Route 79: 

Bounded: on the East by State Route 
79 south to State Route 74; 

Bounded: on the South by State Route 
74 west-southwest to Interstate 5; 
Interstate 5 northwest to Interstate 405: 
Interstate 405 northwest to State Route 
55; State Route 55 northeast to interstate 
5: Interstate 5 northwest to State Route 
91; State Route 91 west to State Route 11 
and; 

Bounded: on the West by State Route 
11 north to U.S. Route 66; U.S. Route 66 


west to Interstate 210; Interstate 210 
northwest to State Route 2; State.Route 
2 north to the Angeles National Forest 
boundary. 

The geographic area presently 
assign^ to Washington pursuant to 
Section 7(f)(2) and 7A(c)(2) of the Act 
and which is the geographic area that 
may be assigned to the applicant 
selected for designation is the entire 
State of Washington except those export 
port locations within the State. 

Interested parties. Including California 
and Washington are hereby given 
opportunity to apply for designation as 
the official agency for each respective 
specified geographic area, as described 
above, under the provisions of Section 
7(0 and 7A of the Act and section 
800.196(b) of the regulations issued 
thereunder. The designations for official 
inspection services in each specified 
geographic area are for the period 
beginning February 1,1982. and 
terminating fanuary 31.1985. Parties 
xvishing to apply for any of these 
designations should contact the Chief, 
Regulatory Branch, Compliance 
Division, at the address listed above for 
appropriate forms and information. 
Applications must be postmarked not 
later than September 8,1961 to be 
eligible for consideration. 

(n making a determination as to which 
applicant will be designated to provide 
official inspection services in the 
geographic areas, consideration will be 
given to all applications submitted and 
all other information available to the 
Administrator. All applications 
submitted pursuant to this notice will be 
available for public inspection at the 
Regulatory Branch. Compliance 
Division, during regular business hours. 

(Sec. 8. Sec. 0. Pub. L 94-562.60 Stat 2673, 
2875 (7 U.S.C 79. 79s)) 

Done In Washington. DC on: July 29,1961. 
Neil E. Porter, 

Acting Director, Compliance DiviBha. 
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DEPARTMENT OF EDUCATION 

34 CFR Part 629 

Veterans* Cost-of-lnstructk>n 
Payments Program 

agency: Department of Education. 
action: Pinal regulations. 

summary: *rhe Secretary is issuing 
regulations for the Veterans' Cost-of- 
Instructlon Payments (VCIP) Program. 
*rhe regulations have been amended to 
reflect the changes to the program 
statute made by the Education 
Amendments of 1900. Pub. L 96-374, and 
to reflect several administrative policy 
decisions. The changes affect the 
eligibility criteria, the required activities, 
and the payment process. The 
regulations have also been reorganized 
for the purposes of simplification and 
clarification. 

EFFECTIVE DATE: Unless Congress takes 
certain adjournments, these regulations 
will take effect 45 days after publication 
in the Federal Register. If you want to 
know if there has been a change in the 
effective date of these regulations, call 
or write the Department of Education 
contact person. At a future date the 
Secretary will publish a notice in the 
Federal Registor stating the effective 
date of these regulations. 

FOR FURTHER INFORMATION CONTACT: 

Stanley B. Patterson. Telephone: (202) 
245-2806. 

SUPPLEMENTARY INFORMATION: 

Summary of Comments and Responses 

The Notice of Proposed Rulemaking 
setting forth the proposed amendments 
to the regulations governing the 
Veterans* Cost-oMnstniction Payments 
Program was published in the F^eral 
Register on December 30,1900. 

Interested persons were invited to 
submit written comments and 
recommendations within 00 days. 

Several comments were received 
concerning the proposed regulations. 
After consideration of these comments, 
a number of the suggestions were 
incorporated into the regulations. *rhe 
response to each comment is given 
below: 

Comment Several commenters 
questioned the choice of April 16 as the 
counting date under the new one- 
payment system ($ 629.6). An earlier 
counting date would give institutions 
more lime to prepare their applications, 
and it would give the Department of 
Education more time to process the 
applications and mail the award notices. 
It would also allow many institutions to 
reflect higher veteran enrollment 
statistics. 


Response, No change Is made in the 
regulations. The program's data base 
contains past enrollment information 
based on an April 16 counting date. It is 
necessary to compare past data with 
current data to determine eligibility in 
some cases, and an accurate comparison 
requires that institutions continue to 
collect data on the basis of the April 10 
counting date. 

Comment One commenter questioned 
the new regulatory requirement in 
i 629.11(b)(2) that an institution make an 
adequate effort to carry out outreach 
activities with a special emphasis on 
incarcerated veterans. *rhe commenter 
cited recent reductions in V.A. benefits 
to incarcerated veterans and suggested 
that VCIP payments be increased to 
cover the cost of serving these veterans. 

Response, No change is made in the 
regulations. This new provision results 
from a statutory amendment and cannot 
be revised through regulations. See 20 
U,S.C 1070e-l(c)(l)(C)(iil). 

Comment One commenter questioned 
§ 629.1 of the proposed regulations 
which briefly outlines the services 
provided by the Veterans* Cost-of 
Instruction Payments Program. *rhe 
commenter asked why only part of the 
activities delineated in 20 U.S.C. 1070e- 
1(c)(1)(C) were included in this section 
of the regulations. 

Response, No change is made in the 
regulations. The first section of the 
regulations ($ 629.1) contains a broad 
and brief statement outlining some of 
the services provided by the program. 
The establishment and maintenance of 
an Offica of Veterans* Affairs is the 
means by which all services are 
provided to veterans. Reference to 
outreach, recniitmonl, counseling, 
tutoring, and special education programs 
is drawn from subsection (c)(l)(C)(i) of 
the statute (20 U.S.C. 1070^1). *rhe more 
specific activities delineated in 20 U.S.C 
1070e-l(c)(l)(C)(ii)—(c)(l)(C)(v) are not 
of secondary importance. However, they 
were not indud^ in the opening 
statement because they are already 
required by { 629.11 of the regulations. 

Comment One commenter questioned 
the eligibility requirements in $ 629.2(a) 
of the proposed regulations which allow 
the counthig of veterans who are 
currently receiving subchapter V 
benefits. The commenter asked why the 
regulations were restricted when the 
statute allows additional payments for 
veterans who have ever received 
subchapter V or subchapter VI benefits. 

Response, No change it made in the 
regulations. Section 629.2(a) of the 
regulations specifies the types of 
veterans which can be counted for the 
purpose of determining if an Institution 
is eligible, *rhis veteran enroUroenl count 


is consistent with the requirements of 20 
U.S.C. 1070e-l(a)(l)(A). Section 
629.31(b) of the regdations addresses 
the calculation of payments and allows 
veteran students to b« counted "who 
have ever received educational 
assistance under subchapter V or 
subebapter VI of chapter 34 of Title 38 
• • *" This section of the regulations 
comports with 20 U.S.C 1070e- 
l(bl(l)(B). 

Comment One commenter asked why 
the regulations require that grantees 
make an adequate effort to provide 
outreach services with a spedal 
emphasis on "handicapped veterans" 
when the statute reads "other disabled 
or handicapped veterans." 

Response, The phrase, "other disabled 
or." has been added to ( 629.11(b)(2) of 
the regulations for the purpose of 
clarification. See 20 U.S.C 1070e- 
l(c)(l)(C)(lil). 

Comment One commenter asked if 
the Secretary of Education and the 
Administrator of Veterans'Affairs 
consulted on the regulations as required 
by the statute. 

Response, *rhe original regulations for 
the Veterans* Cost-oMnstruction 
Payments Program were created in 1973 
in consultation with staff from the 
Veterans' Administration, and all 
subsequent revisions have been 
reviewed and approved by that agency. 
The final regulations will be jointly 
promulgated by the Administrator of 
Veterans* Affairs and the Secretary of 
Education. See 20 U.S.C lOTOe- 
1(c)(1)(C). 

Comment One commenter asked why 
S 629.11(b)(4) of the proposed 
regulations cited "Section 620 of Title 
38*' in relation to the readjustment 
counseling program when the statute 
dies "Section 612A of Title 38." 

Response, In § 620.11(b)(4) of the 
proposed regulations, an erroneous 
reference is made to Section 620 of Title 
38, United States Code. The correct 
reference is Section ei2A of Title 38. and 
the regulations have been changed 
accordingly. Sec 20 U.S.C. 1070e- 
l(c)(l){C)(v). 

Comment One commenter questioned 
the use of the term, "vocational 
rehabilitation subsistence." in 
S 629.31(a)(1) of the proposed 
regulations when the statute refers only 
to "vocational rehabilitation." 

Response, The reference to 
"vocational rehabilitation subsistence" 
in § 629.31(a) has been deleted as 
unnecessary in view of the definition of 
"veteran." 

Comment One commenter asked why 
payments will be made only for those 
veterans "to whom services required 
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under the terms of a grant %viH be 
reasonably accessible/* The statutory 
provisions do not contain this 
restriction. 

Response, The phrase, • . and to 
whom services required under the terms 
of a grant vdll be reasonably 
accessible," has been delet^ from 
( 629.31 of the regulations. The statute 
does not warrant its inclusion In this 
section concerning the calculation of 
payments. Section 629.11(e) of the 
regulations adequately addresses the 
accessibility of veterans’ services. 

Comment One commenter asked why 
payments are made based on quarter 
intervals of enrollment (full-time, three- 
quarter-time, half-time) rather than on 
an overall percentage of enrollment 

Response. No change is made in the 
regulations. The statute for the 
Veterans* Administration which governs 
the payment of educational assistance 
to veterans (Title 38, United States 
Code) and is the basis by which VCIP 
veteran enrollment is calculated, 
specifies that "eligible enrollment" be 
full-time, three-quarter-time, and halT 
time (Section 16^a)(l), subchapter IV). 
In ad^Uon, other hi^er education 
programs use quarter-time computations 
for calculating enrollment information. 
The use of this method of computation is 
a part of the Department’s efforts to 
standardize its regulatory provisions. 
This method is also an administrative 
convenience for institutions of higher 
education whose enrollment 
classification is on a half, three-quarter, 
and full-time basis. 

Comment One commenter suggested 
that S 629.31(a)(2) of the proposed 
regulations be darified to explain that 
the payments calculated in this section 
are in addition to those computed under 
( 629.31(a)(1). 

Response, The word "additional** has 
been inserted in { 629.31(b) (formerly 
§ 629.31(8)(2)) to darify the meaning of 
this subset^on: *'For students meeting 
this requirement, a srantee receives the 
following additional payments • • •- 

Comment One commenter questioned 
S 629.31(b) of the proposed regulations 
which reads, "No payments will be 
made to grantees for students who are 
not full-time, three-quarter-time, or half¬ 
time students." The commenter cited the 
itatutes's prohibition of payments for 
less than half-time students but 
questioned the statutory basis for 
payments based on fixed percenta^s. 

Response, Payments will be made for 
all students who are in attendance on at 
least a half-time basis. The use of fixed 
percentages in calculating enrollment 
information is an administrative 
convenience both to the Department of 
FxiucaUon and to institutions of higher 


education, and is a part of the 
Department’s efforts to standardize its 
regulatory provisions. However. 

162931(b) of the proposed regulations 
has been deleted as an unnecessaiv 
provision, and another provision of the 
regulations has been designated as 
( 629.31(b). The definitions in i 629.e(b) 
clearly state that a "student** means a 
person in attendance at an institution of 
higher education on at least a half-time 
basis. 

Comment One commenter questioned 
the reference to paragraph (b) rather 
than paragraph (c) as the limiting 
section in 162931(d) of the proposed 
regulations. 

Response, The reference to paragraph 
(b) in i 62931(d) of the proposed 
regulations is ino^rrect. Paragraph (c) is 
the proper reference. However, 

( 629.31(b) of the proposed regulations 
has been eliminated and, as a result 
S 6293Kc) of the proposed regulations is 
S 62932(b) in the final regulations. The 
reference to paragraph (b) as the 
limiting sectioa in the final regulations, 
therefore, is correct 

Comment One commenter asked why 
schools will not receive additional 
payments under ( 62931(a)(2) for other 
than service-connected disabled 
veterans when the statute allows 
additional payments for service- 
connected disabled veterans and other 
disabled veterans. The commenter also 
asked why the term "disabled'’ had not 
been defined. 

Response, Section 629.31(b) (formeriv 
629.31(a)(2)) has been amended to reatL 
"The numtor of qualified undergraduate 
y/eieren students who have ever 
received educational assistance under 
subchapter V or subchapter VI of 
chapter 34 of Title 38 or who have a 
service-connected disability as defined 
in Section 101(16) of Title 38, United 
States Code, or who are disabled in 
accordance with the definition of non- 
service-connected with respect to 
disability in Section 101(17) of Title 38, 
United States Code." 

The reference to Section 101(17) of 
Title 38, United States Code, now 
clarifies the regulations with respect to 
determinations of disability under 20 
VS,C. 1070e-l(b){l)(D). This Section Is 
now consistent with the statute’s intent 
to allow payments for other disabled 
veterans in addition to "service- 
connected" disabled veterans. 

Invitatioo To Comment 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and its overall 
requirement of reducing regulatory 
burdens, public comment is invit^ on 
whether there may be further 


opportunities to reduce any regulatory 
burdens found in these relations. 

QtatloD of Legal Authority 

A citation of statutory or other legal 
authority Is placed in parentheses on the 
line following each substantive 
provision of these final regulations. 

(Catalog of Federal Domeitic Assistance No. 
84.540; Veterans* Cost-of-instraction Program 
(VCBP)) 

Dated: July 20,198t 
Robert P. Nlounoi, 

Administrator of Veterans* Affairs. 

Dated: |uly 30,1961. 

T.ILBeU. 

Secretary of Education, 

The Secretary revises Title 34 Part 
629 of the Code of Federal Regulations 
to read as follows: 

PART 629—VETERANS’ COST-OP- 
INSTRUCTION PAYMENTS TO 
INSTITUTIONS Of HIGHER 
EDUCATION 

Sobpart A—Oensral 

8aa 

629.1 Veterans* Coet-of-lnstractioa 
Payments program. 

6293 Eligible parties. 

629.3 EUgibiii^ requirements. 

629.4 RegulaUoas that apply to the 
Veterans* Cost-of-liistruction PaymimU 
program. 

629.5 DefiniUons that apply to the Veterans* 
Cost-of-lns traction l^ymenU program. 

Subpivt S-What Kinds of AettvItiM Does 
the Ssoretary Assist Undsr this Program? 

629.11 Requi^ activities. 

629.12 Prohibited activities. 

Subpart C—How Doss Ons Apply for a 
Grant? 

629/21 AppUcation requirements. 

Subpart D—How Doss ths Ssoretary Maks 
a Grant? 

62931 Calculation of coet-of-instractlon 
payments. 

62932 Allocation of funds. 

Subpart E—What Conditions Must Bs Mot 
by a Grantee? 

629.41 Allowable expenditures. 

Authocifjr: Section 420, Higher Education 
Act of 1965, as amended (20 U.S.C 1070e-l), 
unless othenvlse noted. 

Subpan A—Gaoeral 

(629.1 Veterans* cost-of-instructiofi 
payments program. 

This program provides funds to 
institutions of higher education for the 
educational nee& of veterans. A 
grantee uses its award to establish and 
maintain a fuli-dme Office of Veterans’ 
Affairs which provides outreach and 
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recruitment activities, counseling and 
tutorial services, and special programs 
for educationally disadvantaged 
veterans. 

(20 US.C 1070e-1) 

9 629.2 Eligible parties. 

Institutions of higher education that 
meet the requirements of § 629.3 are 
eligible to receive asslstanoe under this 
port. 

(20 U.S.C 1070iHl(a)) 

9 629.3 Eligibility req u ire m ents. 

(a) RequiremenU for initial eligibility. 

An institution of higher education is 

eligible to receive payments under this 
part if the number of qualified 
undeigraduate veteran students equals 
at least 25 in number and at least one of 
the following: 

(1) 110 percent of the ntimbcr of such 
quaUHed undergraduate veteran 
students in attendance on April 16 of the 
preceding academic yean or 

(2) 10 percent of the total number of 
undergraduate students in attendance at 
the institution during the ctirrent 
academic year, if this number docs not 
constitute a percentage of its 
undergraduate students which is less 
than the percentage for (he preceding 
academic year. 

(20 U.&C. lOTOe-UsKl)) 

(b) Requirements for continuing 
eligibility. 

An institution of higher education 
which is applying for assistance during 
an academic year following one during 
which it has received assistance under 
the veterans cost-of-instniction program 
is eligible to receive payments under 
this part if— 

(1) The applicant meets the criteria for 
initial eligiUIity in paragraph (a) of this 
section; or 

(2) The applicant has a percentage 
decline in the number of qualibed 
undergraduate veteran students no 
greater than the national percentage 
decline in the number of such qualified 
undergraduate veteran students enrolled 
in all institutions of higher education 
since the applicant's initial year of 
eligibility: or 

(3) The Secretary determines, on the 
basis of evidence presented by the 
applicant* that the applicant is making 
reasonable efforts to continue to recruit, 
enroll, and provide necessary services 
to veterans, taking into consideration 
the extent to which the number of 
persons referred to in paragraph fa) of 
(his section falls short of meeting the 
ratio criterion set forth in paragraph 
(b)(2) of this section. 

(20 U.S,C. 1070e-l(a)l2j) 


(c) Requirements for renewed 
eligibility. 

An applicant which has qualified for 
payment during any preceding fiscal 
year, but subsequently became 
ineligible, is eli^ble to receive payments 
under this part if— 

(1) The applicant would have been 
eligible bad paragraph (b) of this section 
been in effect when the applicant 
became ineligible; 

(2) The applicant has had a full-time 
office of veterans* affairs since its last 
year of partidpatioo in the program; and 

(3) TIm appropriations made available 
during the fiscal year in whkh the 
award would be made arc in excess of 
(i) $14,380,000, or (li) the amount 
requested in the F^sfdenf s budget, 
whichever Is greater, by an amount 
sufilcient to make payments to aU 
institutions meeting the reqtdremonts of 
paragraphs (c)(1) and (c)(2) of this 
section. 

(20 U.S.C 1070ch-l(a)(3J) 

9 629.4 Regutattons that apply to ttie 
veterans' cott«of4n s tr u ct i on payments 
program. 

The following regulations apply to the 
Veterans* Cost-oMnstmetion Payments 
program: 

(a) The Education Department 
General Administrative Regulations 
(EDGAR) In 34 CFR Part 75 (Direct 
Grant Programs), except actions 75.111, 
75.113, 75.114. 75.115, and 34 CFR Part 77 
(Definitions). 

(b) The regulations in this Part 629. 

(20 U.S.C 1070e-t 106a 1141) 

9 629.5 Definitlofis that apply to the 
veterans* cosl-of-lnstructton payments 
program. 

The following definitions apply to the 
regulations in this part: 

(a) Definitions in EDGAR. The 
following terms used in this part are 
defined in 34 CFR Part 77; 

Applicant. Application. Award. 
Department. EDGAR. I^cal Year, Grant, 
Grant Period, Secretary, and State. 

(b) Other definitions that apply to this 
part The following additional 
definitions apply to this part. 

'Wcademic year** means a period 
beginning on )uly 1 and ending the 
following June 30. 

**Co8t>of-ln8tnictjon payment,** or 
"payment,** means an amount calculated 
with respect to an institution of higher 
education for an academic year on the 
basis of eligible undergraduate veteran 
student enrollment. 

"Counseling'* means professional 
assistance available to veterans for 
consultation on personal, family, 
educational, and vocational problems. 


"Full-time** with respect to an Office 
of Veterans* Afiairs, means that the 
O^ce of Veterans* Affairs: 

(1) is staffed by at least one person 
who is employed by an institution on a 
full-time basis and whose sole 
institutional responsibility is that of 
coordinating the activities of the ofilce; 
and 

(2) provides services at times and 
places convenient to the veterans being 
served. An institution described in 
section 629.11(c) may employ part-time 
employees for this purpose w^ together 
assume the responsibility of at least one 
full-time employee. 

**lnstitutian of higher education" is 
defined in the Higher Education Act of 
1965, as amended. Pub. L 89-329, 

Section 12(n(a), 

"Instructional expenses in 
academically relat^ programs" means 
the expenditures of instructional 
departments of an institution of higher 
education for salaries, office expenses, 
equipment and research. 

"Outreach" means an extensive, 
coordinated, community-wide progroni 
of reaching veterans, with special 
emphasis on educatJonally 
disadvantaged veterans, service- 
connected disabled veterans, other 
disabled or handicapped veterans, and 
incarcerated veterans within the 
institution's service area to determine 
their needs and to make appropriate 
referral and follow-up arrangements 
with relevant service agencies. 

**Qualified undergraduate veteran 
student" means an undergraduate 
veteran student who is in attendance at 
the institution on April 16 of the 
academic year in which the institution Is 
applying, or. when this date falls 
between academic terms of the 
institution, the end of the previous 
academic (arm. 

"Recruitment" means a concerted 
effort to interest veterans in taking 
advantage of opportunities for a wide 
variety of postsecondary training 
experiences at the institution or other 
agencies providing educational 
programs. 

"School or department of divinity" is 
defined in the liigber Education Act of 
1065. as amended. Pub. L 89-329, 

Section 1201(1). 

"Special education programs" means 
specially designed remedial tutorial 
and motivational programs design^ to 
promote success in postsecondary' 
education. 

"Student" means a person in 
attendance as at least a half-time 
student at an institution of higher 
education. The term is further defined as 
follows: 
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(1) ‘*FuU-Ume student"* means a 
student who is enrolled for the 
equivalent of not less than 12 semester 
hours and is being charged on the basis 
of the in8titution*s full-time fee schedule. 

(2) **Three-quarte^tlme student** 
means an enrolled student who is 
carrytiig a three-quarter-time academic 
work load as determined by the 
institution and which amounts to at 
least three-quarters of the course-load of 
a full-time student. 

(3) “Half-time student’* means an 
enrolled student who is carrying a half¬ 
time academic work load as determined 
by the institution and whidi amounts to 
at least one-half the course-load of a 
full-time student. 

Undergraduate student** means a 
student enrolled in an undergraduate 
course of study at an institution of 
higher education who— 

(1) has not been awarded a 
baccalaureate or first professional 
degree: 

(2) is pursuing a program of studies at 
a two-year institution leading to a 
certificate, degree, or diploma; or 

(3) is receiving or has received 
educational assistance under 
subchapter V or subchapter VI of 
chapter 34 of title 38. United States 
Code. 

*'Veteran** means a person receiving 
benefits under chapter 31 or chapter 34 
of title 38. United States Code, or who. if 
enrolled in an institution of higher 
education, would be eligible for such 
benefits. 

(20 US.C. lOTOe-l. 1066.1141| 

Subpart B—What Kinds of Acthdtlea 
Does the Secretary Assist Under This 
Program? 

(62S.1t RequiredactMbes. 

(a) A grantee must maintain a full¬ 
time office of veterans* affairs (1) which 
has responsibility for veterans' 
outreach, recruitment and special 
education programs: and (2) which 
provides educational, vocational and 
personal counseling for veterans. 

(a)U.ac io7oe-i(c)(iKCMi)) 

fb) A grantee must also make an 
adequate effort to¬ 
ll) Provide programs designed to 
prepare educationally disadvantaged 
veterans for study at an institution of 
higher education under subchapter V of 
d^apter 34 of Title 38, United States 
Code. 

(2) Provide active outreach services 
with special emphasis on service- 
connected disabled veterans, other 
gabled or handicapped veterans, 
incarcerated veterans, and 


educationally disadvantaged veterans, 
and recruiting and counseling activities 
through the use of funds available under 
federally assisted work/study programs 
(with special emphasis on the veterans- 
Btudent services program under section 
1685 of title 38. Unit^ States Code); 

(3) Provide an active tutorial 
assistance program, including 
dissemination of information regarding 
these programs, in order to make 
maximum use of the benefits available 
under section 1892 of title 38. United 
States Code; and 

(4) Coordinate activities provided 
under this part with the readjustment 
counseling provam authorized under 
section 612A of title 38. United States 
Code, and with the veterans* 
employment and training initiatives 
authorized under the Comprehensive 
Employment and Training Act and 
under chapters 41 and 42 of Title 38, 
United States Code, in order to assist in 
serving the readjustment rehabilitation, 
personal counseling and employment 
needs of veterans. 

(20 US.C 1070cHl(c)(lHC)(iii)(v)) 

(c) A grantee with less than 75 
qualified undergraduate veteran 
students need only maintain a full-time 
office of veterans* affairs which 
provides recruitment and counseling 
services. 

(20U.S.C. l070a-l(cMl)) 

(d) If a grantee cannot feasibly itself, 
in terms of the number of veterans in 
attendance there, carry out all of the 
required activities, the Secretary may 
permit one or more of the required 
functions to be carried out under a 
consortium agreement between the 
institution and one or more other 
institutions located within a reasonable 
commuting distance. 

(20 U.aa 1070e-l(cKl)) 

(e) Services provided under this part 
must be readily accessible to all persons 
for which the institution receives a 
payment under ( 829.31(a). 
(20U.S.Cl070e-l) 

(629.12 ProNbltMl actMtIea. 

The funds received by the institution 
under this section may not be used for a 
school or Department of Divinity or for 
any religious worship or sectarian 
activity. 

(20 US.C 1070e(c){lM AMU)) 

Subpart C—How Does One Apply for a 
Grant? 

( 629Jt1 AppUcsbon requirements. 

(a) Assistance will be provided on the 
basis of an application submitted by an 


institution on the form prescribed by the 
Secretary. 

(b) Each application must contain the 
following: 

(1) Information that shows the 
institution Is eligible for assistance. 

(2) Information necessary to 
determine the amount of the payment to 
which the applicant would be entitled. 

(3) An assurance that the institution 
will expend during the award period for 
all academically-related programs of the 
institution, in terms of either total or per 
student expenditure, at least the average 
amount it expended for such programs 
during the preceding three academic 
years. 

(20 VS.C. t070cH-l(cHlMA)) 

Subpart 0—How Does the Secretary 
Make a Grant? 

( 629.31 Calculation of cost-of-lnstnictlon 
payments. 

The Secretary determines a grantee*8 
cost-of-instruction payment based on 
the following institutional data: 

(a) The number of qualified 
undergraduate veteran students. For 
such students, a grantee receives the 
following payments: 

(1) $300 per full-time student 

(2) $225 per three-quarter-time 
student. 

(3) $150 per half-time student. 

(b) The number of qualified 
undergraduate veteran students who 
have ever received educational 
assistance under subchapter V or 
subchapter VI of chapter 34 of Title 38. 
or who have a service-connected 
disability as defined in Section 101(16) 
of Title 38. United States Code, or who 
are disabled in accordance with the 
definition of **non-8ervic&connected** 
with respect to disability in Section 
101(17) of Title 38. United States Code. 
For students meeting this requirement a 
grantee receives the following 
additional payments: 

(1) $150 per full-time student 

(2) $112.50 per three-quarter-time 
student. 

(3) $75 per half-time student 
(20 U.S.C I070s-l(b)) 

(629.32 Allocation of funds. 

(a) The maximum payment In any 
fiscal year to any institution of higher 
education, or any branch of that 
institution locat^ in a different 
community is $75,000. 

(20 US.C 1070e-l(dX2|) 

(b) The Secretary apportions funds 
whi(^ become available as a result of 
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the limitation on payments described in 
paragraph (a) of this section so that all 
institutions to which VCIP payments are 
made receive a minimum payment of 
first up to S9«000. and then in excess of 
S9.000, to the extent that funds remain 
available. No grantee receives funds in 
excess of the amounts calculated 
according to { 629.31. 

(c) The Secretary apportions 
appropriated funds so that each grantee 
receives one payment based on the 
grantee's enrollment data. When the 
appropriations are insufRdent to make 
the maximum per student award as 
described in | 629.31« the Secretary 
reduces all institutions' payments on a 
prorata basis. 

(d) If the Secretary deobligated funds 
originally obligated to an institution, the 


Secretary reallocates such funds 
proportionately to all grantee 
institutions. 

(20U.8XXi070s-'l) 

Subpart E—What Conditlona Must Be 
Met by a Grantee? 

S 629.41 AJIowabte expenditures. 

(a) A grantee must use at least (1) 90 
percent of its awarded funds or (2) the 
amount of funds needed to provide the 
services required by 1629.11(a), 
whichever is greater, to implement these 
services. If funds limited by such 90 
percent remain after the grantee has 
provided such services, the grantee shall 
use such remaining funds to provide the 
services required by 1029.11(b). The 
grantee may use any remaining awarded 


funds solely to defray instructional 
expenses in academically related 
programs. 

(b) A grantee may use VCIP funds to 
pay for travel expenditures only if the 
travel expenditures are incurred by the 
grantee in connection with recruitment 
and outreach activities, attendance at 
Departmenl-sponsored meetings 
providing technical assistance, and 
attendance at Department-approved 
professional meetings. 

(c) The grantee slmll submit a 
proposed budget for the operation of the 
Office of Veterans' Affairs to the 
Secretary within 00 days of receipt of 
notice of its award. 

(20 U3.C I070e-1) 

prx Dae tl-22ni raw S-S-St; M «■! 
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DEPARTMENT OF EDUCATION 

34 CFR Parta 831,632.633,634, and 
635 

0 

Cooperative Education Program 

aocncy: Department of EducatiofL 
acnOM: Final Regulatjona._ 

summary: The Secretary if sues final 
regulations governing the administration 
of the Cooperative Education ProgranL 
The regulations are published to 
interpret and implement the statutory 
provisions authorizing the program. The 
regulations provide ii^ormation to 
enable eligible applicants to apply for 
funds, establish the criteria by which the 
Secretary evaluates applications, and 
set minimum standards and 
requirements for the operation of funded 
projects. 

EFFECTIVE DATE: Unless the Congress 
takes certain adjournments, these 
regulations are expected to take effect 
45 days after publication In the Federal 
Register. If you want to know if there 
has been a change in the effective date 
of these regulations, call or write the 
Department of Education contact 
person. At a future date, the Secretary 
fvill publish a notice in the Federal 
Register stating the effective date of 
these regulations. 

FOR FURTHER INFORMATION CONTACT: 
Morris L Brown. Telephone: (202) 245- 
2140. 

SUFFUEMENTARY INFORMATION: Oo 
December 31.1960, the Secretary 
published a notice of proposed 
rulemaking for this program in the 
Federal Raster, VoL 45. Na 252. The 
public was given a 45-day comment 
period that ended on February 17,1961. 
The 64 respondees provided a total of 
314 comments on the five parts of these 
regulations. 

As a result of the comments, the 
Secretary has made a number of 
changes in the regulations. Among the 
more significant Ganges are the 
following: 

The Secretary has decreased the 
minimum number of work experiences 
an institution of higher education must 
provide for students participating in a 
Cooperative Education project 

The Secretary has deleted from 
certain requirements of grantees 
provisions that the Secretary has 
determined to be overly prescriptive and 
an intrusion into institutional 
responsibilities. 

A summary of all comments received 
and the Secretary's responses to those 
comments—including modification in or 
deletion of some provisions—is 


contained in the appendix to these 
regulations. 

In addition to the changes referred to, 
the Secretary has made the following 
changes: 

• *rha regulations have been edited to 
clarify certain provisions and to adhere 
more closely to statutory intent. 

• With the exception of general 
administrative selection criteria, the 
Secretary has deleted from these 
regulations provisions that duplicate 
requirements in the Education 
Department General Administrative 
Relations (EDGAR). Readers are 
advised to read care^y all applicable 
provisions In 34 CFR Part 75 (Direct 
Grant Programs) and Part 77 (General), 
as well as applicable provisions in Part 
74 (Administration of Grants) that are 
referred to In Part 75. 

• In the case of some post-award 
provisions, the Secretary no longer 
prescribes methods for a grantee's 
compliance with regulatory 
requirements. A grantee will be 
permitted to devise its own means for 
best meeting those requirements. The 
Secretary has taken this action to 
relieve grantees of certain regulatory 
burdens. 

On November 14.1980 the Secretary 
published a notice In the Federal 
Register of the Department's intent to 
publish regulations necessary to 
Implement the Education Amendments 
of 198CX In that notice the Department 
listed the existing regulations affected 
by the new law and requested 
comments whether those regulations 
required information that Is already 
being gathered by or is available from 
any other agency or authority of the 
United States. 

Based on the absence of any 
comments on this matter and the 
Department's own review, it has been 
determined that the regulations in this 
document do not require information 
that is already being gathered by or Is 
available from any omer agency or 
authority of the United States. 

Duratioii of These RegulatioDS 

The Secretary plans to review these 
regulations for fi^er opportunities for 
deregulation. Therefore, these 
regulations will be In effect for fiscal 
year 1981 grants only. Following the 
review, the Secretary plans to publish 
new final regulations for fiscal year 1962 
and beyond 

Executive Order 12291 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and its overall 
requirement of reducing regulatory 
bu^en. public comment is invited on 


whether there may be further 
opportunities to r^uce any regulatory 
burdens found in these regulations. 

Citation of Legal Authority 

A citation of statutory or other legal 
authority is placed In parentheses on the 
line following each substantive 
provision of these regulations. 

(Catalog of Federal Domestic AssUtanos 
Numbers 84.055. Cooperative Education 
Program: B5055A Cooperative Education- 
Administration: 84.065a Cooperative 
Education—Demonstration and Exploration: 
a4.065C, Cooperative Education—Research: 
84.055D. Cooperative Education—Training] 
Dated: July 30.1981. 

T. ft Bed 

Secretary of Education. 

The Secretary revises Part 631 of 
Title 34 of the Code of Federal 
Regulations to read as follows: 

PART 631—COOPERATIVE 
EDUCATION PROGRAII-OENERAL 

SUbpErt A—General 

Sac. 

631.1 The cooperative education program. 
6312 Regulations that apply to tha 
cooperative education program. 

631.3 DeOnitkms that apply to 
cooperative educati^ program. 

Subpart B P rojects the Secretary Aseiets 
Under Tbke Program 

631.10 General 

631.11 Admlnistratioci proiects. 

631.12 Demonstration and exploration 
projects. 

631.13 Research projects. 

651.14 Training projects. 

Subpart C—How To Apply for e Grant 
63120 Limitation on number of appUcstions. 

631.21 Application information. 

651.22 Applications from combinatioas of 
institutions of higher educatioa. 

Subpert D--HOW the Secretary Mekee a 
Grant 

63120 How the secretary makes a grant 

63121 Selection criteria the sacreUry uses. 

63122 Bvsluatioo of af>plicatioas from 
combinationa of institutions of higher 
education. 

631.33 Minimal acceptable score. 

Subpart E-CondRIona That lluit Be Met by 

eGrantee 

631.40 Status of profect director. 

651.41 Allowable costs. 

651.42 Utudiowabie costs. 

631.43 Coordination with other Federal 
programs. 

631.44 Evaluation by grantee. 

Authority: Title VIU of the Higher 

Education Act of 1665. as amended by Pub- L. 
06-374 (20 U.&C ll35-1133b). unless 
otherwise noted. 
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Subpart A— General 

{ 031.1 CoopTithf Ediicstlofi 
Program. 

The Cooperative Education Program 
provides Federal financial assistance to 
help institutions of higher education 
offer students an opportunity to gain 
career exposure in work experiences 
closely related to their academic and 
career pursuits. 

(20 U3.C 1133) 

} 631.2 Regutstlons that apply to the 
Coopsfstlve Education Progiam. 

The following regulations apply to the 
Ck>operative Education Program: 

(a) The Education Department 
General Administrative Regulations 
(EDGAR) in 34 CFR Part 75 (Direct 
Grant Programs) and 34 CFR Part 77 
(Definitions). 

(b) The relations in this Part 631. 

(c) The regulations in the following 
par^ as applicable: 

(1) 34 CFR Part 632—Cooperative 
Education-Administration Injects. 

(2) 34 CFR Part 633—Cooperative 
Education-Demonstration and 
Exploration Projects. 

(3) 34 CFR Part 634—Cooperative 
Education-Research Projects. 

(4) 34 CFR Part 635—(^operative 
Education-Training Projects. 

(30 U.S.C 1221e-3(aMl). 

1 631.3 Deflnttions that apply to tha 
Cooparatlva Education Progrm 

(a) Definitions in EDGA R. Th e 
following terms used In 34 CFR Parts 031 
through 635 are defined in 34 CFR Part 
77: 

Applicant 

Application 

Contract 

EDGAR 

Equipment 

Grant 

Grantee 

Nonprofit 

Private 

Project 

Project period 
Public 
Secretary 
State 

(b) Definitions that apply to the 
Cooperative Education Program. The 
following deHnitions apply to terms 
used in 34 CFR Parts 631 through 635: 

'*Act*’ means Title Vni of the Higher 
Education Act of 1965. as amended 
*"Allernating periods of study and 
employment** means rotating periods of 
classroom study by and supervised 
emplo)unent of a student in a valid 
Cooperative Education project. 

"Combination of institutions of higher 
education** means a group of institutions 


of higher education that has entered into 
a cooperative arrangement for the 
purpose of carrying out a common 
objective. 

''Comprehensive Cooperative 
Education project" means a Cooperative 
Education project in an inatitutkxi of 
higher education that— 

(1) Involves all or nearly all academic 
disciplines or major units of the 
institution; 

(2) Serves a student population that is 
diverse; 

(3) Offers alternating or parallel 
periods of study and employment with a 
variety of employers; and 

(4) Acts as a liaison between high 
schools and the institution's admissions 
office to apprise high school students of 
the availability and advantages of 
Cooperative ^ucation. 

"Cooperative Education** means an 
educational approach that provides 
alternating or parallel periods of 
classroom study and public or private 
employment In whichh— 

(1) There is a formal agreement among 
the institution of higher education, the 
student, and the employer 

(2) The work exp^ence is related to 
the student's academic study or career 
goals; 

(3) The rotation between academic 
study and work is storctured to further 
the student's education and 
employability; 

(4) The student's work experience is 
supervised and evaluated: and 

(5) The student Is employed and 
compensated in confor^ty with 
Federal State, and local laws. 

"Institution of higher education" 
means an educational institution as 
defined In Section t201(a) of the Higher 
Education Act of 1966. as amended, but 
does not include any institution that 
does not meet the provision of clause (3) 
of section 12(n(a). 

"Parallel period of study and 
employment" means period of both 
classroom study by and supervised 
employment of a student in a valid 
Cooperative Education project, with the 
study and employment having nearly 
equal signiOcance during the course of 
the 8ch<^ day or the school week. 

"Student" means a person— 

(1) Enrolled in an institution of higher 
education other than by 
correspondence; 

(2) Enrolled in a degree program of not 
fewer than two years; and 

(3) Carrying at least half the academic 
workload normally required of persons 
who are full-time degree candidates. 

"Unit of an institution of higher 
education." 

(1) This term means the organixational 
entity that has the final ooncentral 


administrative authority to recommend 
or administer the requirements, 
standards, and credits necessary to earn 
degrees in one or more of the academic 
majors awarded by the institution. 

(2)(i) In a university, unit means a 
college or its equivalent within tha 
university. 

(ii) In a four-year college, unit means a 
school or its equivalent within the 
college. 

(iii) In a two-year college, unit means 
a Apartment or division, whichever is 
the Ugher level 

(20 U.aC t221e-3(s)(l): 1133*llS3b) 

Subpart B—Projects the Secretary 
Assists Under This Program 

{631.10 OeneraL 

Under the Cooperative Education 
Program the Secretary awards grants for 
four types of projects: 

(a) Administration projects. 

(b) Demonstration and Exploration 
projects. 

(c) Research projects. 

(d) Training projects. 

(20 US.C 1133-1133b) 

(631.11 Administratloo projects, 

(a) Administration projects are 
projects designed to offer students an 
opportunity to pursue alternating or 
parallel periods of study and 
employment related to their academic 
majors or career goals. 

(b) Projects carried out under these 
grants bring education, business, 
governmental and social agencies, and 
industry into direct cooperation to 
develop educated and trained ^ 
manpower. 

(20 US.C. 1133a) 

(631.12 Oemonstrstlon and Explofstion 
protects. 

(a) Demonstration projects are 
projects designed to demonstrate the 
feasibility of expanding Cooperative 
Education in an institution to 
encompass— 

(1) Nearly all academic departments 
or ditdpliner, and 

(2) A significant majority of a diverse 
student population. 

(b) Exploration projects are projects 
designed to explore the feasibility of 
instituting innovative methods for 
carrying out Cooperative Education 
proiects— 

(1) In various geographic settings or in 
various types and sizes of institutions; 

(2) To meet the special problems or 
needs of special populations: or 

(3) Both. 

(20 U.S.C 1133b) 
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1631.13 RdMarcti pfo)«c1s. 

Research projects are studies that 

have broad implications for and 
application to the entire Cooperative 
Education community—including, but 
not limited to. students, institutions, and 
employers—rather than application to 
the immediate needs of an individual 
institution. 

(20 U6.C 1133b) 

1631.14 Training prolecta. 

Training projects are projects that 

offer a variety of activities and 
experiences— 

(a) Designed to carry out one or more 
of the types of training specified in 34 
CFR 635.10; and 

(b) Directed to individuals who 
participate, or are interested in 
participating, in the planning and 
implementation of Cixiperative 
Education projects. 

(20 U.S.C 1133b) 

Subpan C—How To Apply for a Grant 

( 631.20 Umitatkm on number of 
applications. 

(a) In any year, the Secretary 
evaluates from the same applicant no 
more than one application under each of 
the four types of projects listed In 

i 631.10. 

(b) If the Secretary receives from the 
same applicant more than one 
application for a grant under a specific 
type of project the Secretary regards the 
first application from the applicant as 
the official application. 

(c) Each application must be signed by 
the chief executive officerfs) of the 
institution or organization. 

(20 USuC 1221e-3(aHl). 1133>1133b) 

9 631.21 AppOcatlon Information. 

In addition to the information 
specified In 34 CFR 75.107. an 
application must contain a detailed 
narrative budget, including 

(a) The purposes of staff travel, if the 
proposed project is to involve staff 
travel: 

(b) The reasons for the use of 
consultants, if the proposed project Is to 
use consultants: and 

(c) An explanation of payment of 
fri^ benefits in excess of 20 percent of 
the total costs of personnel. 

(20 U5.C 1221e^(aKl). 1133a| 

9631.22 AppHcabona from combinations 
of Institutions of higher sducaboa 
In addi tion to the information required 
In 34 75.107 and 34 CFR 75.127 

through 75.120. and application from a 
combination of instituUons of higher 
education must include, for each 
member institution, the following: 


(a) A certincatlon of support for the 
proposed project from each of the chief 
executive officers: 

(b) A detailed narrative budget— 
spedfled in 9 631.21—for each year of 
the proposed project period certified by 
the chief fiscal officer. 

(c) A narrative description of the 
expected benefits that ^11 be derived 
by each member institution because of 
its participation as a member of a 
combination of institutions of higher 
educatioa 

(20 U.SX:. 1221d-3(a)(l). 1133-1133b) 

Subpart D—How the Secretary Makes 
aGrant 

9 631.30 How ths Sac r at a ry makes a grant 

(a) The Secretary evaluates an 
application on the basis of the selection 
criteria in 9 631.31 and the selection 
criteria in the appropriate part governing 
the component under whidi an 
application is made. 

fb) The Secretary awards up to 100 
possible points for these criteria. 

(c) The maximum possible score for 
each criterion is indicated in 
parentheses following the title of that 
criterion in 34 CFR 632.31.633.32.633.33. 
634.31. or 635.31. as applicable. 

(20 U.S.a 1221e-3(a)(l). 1133>1133b) 

963141 Sslsctlon crfterla the Secretary 
uses. 

The Secretary uses the following 
criteria in evaluating all applications for 
grants under the Cooperative Education 
Program. 

(a) Pian of operation. 

(1) The Secretary reviews each 
application for information that shows 
the quality of the plan of operation for 
the p^ect 

(2) Tne Secretary looks for 
information that shows^ 

(i) Hi^ quality In the design of the 
project: 

(il) An effective plan of management 
that ensures proper and efficient 
administration of the project: 

(iii) A clear description of how the 
objectives of the project relate to the 
purpose of the program: 

(iv) The way the applicant plans to 
use its resources and personnel to 
achieve each objective: and 

(v) A clear description of how the 
applicant ivill provide equal access and 
treatment for eligible project 
participants who are members of groups 
that have been traditionally under¬ 
represented such as— 

(A) Members of racial or ethnic 
minority groups: 

(B) Women: 

(C) Handicapped persons; and 

(D) The elderly. 

(b) Quality of key personnel. 


(1) The Secretary reviews each 
application for information that shows 
the quality of the key personnel the 
applicant plans to use on the project 

(2) The Secretary looks for 
information that shows— 

(i) The qualifications of the project 
director or prindpal investigator 

(ii) The qualifications of each of the 
other key personnel to be used in the 
project • 

(Ui) The time that each person 
referred to in paragraphs (b)(2) (i) and 
(ii) of this section will commit to the 
project: and 

(iv) The extent to which the applicant 
as part of its nondiscrimlnatory 
emploirment practices, encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally 
underrepresented such as members of 
racial or ethnic minority groups, women, 
handicapped persons, and the elderly. 

(3) To determine personnel 
quaUficatioiui. the ^cretary considers 
evidence of past experience and 
training, in fields related to the 
objectives of the project as well as 
other information that the applicant 
provides. 

(c) Budget and coat effeciiveneas. 

(1) The Secretary reviews each 
application for information that shows 
that the project has an adequate budget 
and is cost effective. 

(2) The Secretary looks for 
information that shows— 

(i) The budget for the project Is 
adequate to support the project 
activities; and 

(ii) Costs are reasonable in relation to 
the objectives of the project. 

(d) Evaluation plan. 

(1) The Secretaiy reviews each 
application for information that shows 
the quality of the evaluation plan for the 
project (^e 34 CFR 75496—Evaluation 
by the grantee.) 

(2) The Secretary looks for 
information that shows methods of 
evaluation that are appropriate for the 
project and, to the extent possible, are 
objective and produce data that are 
quantifiable. 

(e) Adequacy of resources. 

(1 The Secretary reviews each 
application for information that shows 
that the applicant plans to devote 
adequate resources to the project 

(2) The Secretary looks for 
information that shows— 

(i) The fadlities that the applicant 
plans to use are adequate: and 

(ii) The equipment and supplies that 
the applicant plans to use are adequate. 
(20 U3.C I221e-3(s)(l)) 
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§631^2 EvsKiation of appOcationt from 
comblnatkm of inttttutk)ot of higttof 
•OucatkKi. 

(a) The Secretary evaluates an 
application from a combination of 
institutions of higher education as a 
single application. 

(b) The Secretary does not give 
member institutions of a group 
individual scores for the applicable 
selection criteria. 

(20 U.S.C 1221e-e(aMl)* 1133-11S3b) 

} 631.33 Minimei acceptable acort. 

The Secretary does not give further 
consideration for funding to any 
application that receives an average 
score of 50 points or less from the panel 
of experts in the review process 
conducted in accordance %vith 34 CFR 
75^17. 

(20 U.S.C 1221e-3(aKl). n83-1133b) 

Subpart E— Condttiona TTiat Must Be 
Met by a Grantee 

f 631.40 Status of pro)ect diractof. 

In addition to the requirements of 34 
CFR 75,610— 

(a) The director of a demonstrator 
project or of a training project shall be 
full-time: but 

(b) The director of an administration 
project or of an exploration project and 
the principal investigator on a research 
project need not be full-time. 

(20U.S.a 1221e-3(aMl). n33-1133b) 

)63M1 Allowable coata. . 

Consistent with the terms of 34 CFR 
75.530. governing allowable costs, a 
grantee may pay from Its grant the costs 
of— 

(a) Release time (that is. time in which 
a faculty member is freed from his or her 
normal teaching load to serve the 
project) or overload time (that is. time 
beyond a faculty member's normal 
teaching load at that institution) to 
faculty who assist the project in such 
activities as— 

(1) Student counseling and assessment 
of students* progress in work 
experiences that are part of the project 

(2) Job development, location, and 
placement or 

(3) Promotional activities for 
Cooperative Education. 

(b) Conducting for students seminars 
or courses in Cooperative Education. 

(c) Student travel, if a student is a 
member of an advisory board for the 
project. 

(d) Fees, per diem expenses, and 
travel costs of consultants and trainers. 

(e) Per diem expenses and travel costs 
of unpaid consultants, such as key 


personnel of other Cooperative 
Education projects. 

(f) In-service training related to 
Coc^rative Education. 

(g) Registration for training sessions 
sponsored by the Cooperative Education 
Program. 

(h) Developing, printing, and 
disseminating materials related to the 
project including material designed to 
recruit into the project students from the 
enrolled student body, and films, audio¬ 
visual materials, and other illustrative 
materials for classroom use. 

(i) Evaluating the project 

(i) Compensating graduate students to 
serve as research assistants. 

(k) Computer usage and materials— 
such as pre-programmed materials, 
purchase of computer time, 
programming, and rental of terminals—if 
specifically approved by the Secretary 
for the project. 

(l) Disseminating descriptions of 
processes used In the project and the 
results. 

(20 U.S.C 1221e-3(a)(l), 1133-1133b) 

{631.42 Unsnowsblt costs. 

In addition to those costs disallowed 
under 34 CFR 75.530 through 75.533, a 
grantee may not use its grant to pay the 
following costs: 

(a) Compensation of expenses or 
students enrolled in the Cooperative 
Education project. 

(b) Teaching salaries for academic 
courses. 

(c) Consultant fees or honoraria to key 
personnel—such as directors, 
coordinators, job developers, job 
locators, and career counselors—who 
are— 

(1) Involved in carrying out the 
objectives of the Cooperative Education 
project: 

(2) Salaried, in whole or in part under 
the Cooperative Education Program, or 
any other Federal program; or 

(3) Both. 

(d) Purchase or lease of equipment, 
unless specifically authorized by the 
Secretary. 

(e) Individual membership fees In 
professional organizations. 

(20 U.ac 1221e-3(a)(l). tl33-lt33b) 

{ 631.43 Coordination wHti other Federal 
programs. 

(a)(1) In accordance with 34 CFR 
75.5W. a grantee shall coordinate its 
Cooperative Education activities and 
services with those activities and 
services within the institution funded 
under Title III (Institutional Aid 
Programs), or Title IV-C (Work-Study 
Programs] of the Higher Question Act 
of 1965, as amended. 


(2) The grantee may not duplicate, in a 
Cooperative Education project, activities 
and services performed by other Federal 
programs that provide similar support at 
the institution to a similar population 
served by the project under this 
program. 

(b) if the grantee has other projects 
funded under the Cooperative Education 
Program, the grantee shall, to the 
greatest extent possible, coordinate 
facilities, staff, supplies, telephone 
services, and similar operations with its 
other Cooperative Education projects. 

(20 US,C 1221o-3(a)(l). 113^-1133b) 

S 631.44 EvaHiatlofi by grantee. 

In addition to the requirements of 34 
CFR 75.590 relating to a self-assessment 
evaluation, a grantee with a multi-year 
award shall provide for an outside 
summative evaluation (that is, an 
overall, cumulative evaluation, rather 
than an assessment of one or two 
speciRc factors) by an independent 
consultant during the budget period, at 
the times and in the manner specified by 
the Secretary in the grant award 
document 

(20 U.S.C 1221e-3(a)(l). llS3-1133b) 

The Secretary adds a new Part 632 to 
Title 34 of the Code of Federal 
Regulations to read as follows: 

PART 632 -COOPERATIVE 
EDUCATION PROGRAJyi— 
ADMINISTRATION 
Subpart A—General 
Sac. 

632.1 The Cooperative Education Program- 
Administration Projecis. 

632JS Eligible applicants. 

632.3 Eligible students. 

Subpart B—ProjacU the Secretary Assista 
Under This Program 

632.10 Eligible proiecls. 

632.11 Ineligible projects. 

Subpart C—How To Apply for a Grant 

63220 Application information 
632.21 Ce^fication of matching funds. 

Subpart D—How the Secretary Makes a 
Grant 

63230 How the Secretary makes a grant 
632.31 Selection criteria the Secretary uses. 

63232 Extent of Federal support 

63233 Limit on years of participation. 

Subpart E—Conditioos That Must Be Met by 

a Grantee 

63240 PUcal requirements. 

Subpart F—Administrative Responsibilities 
of a Grantee 

63230 Student work experience. 

63251 Frequency and duration of work 
experiences. 

63252 Assessment of a student's progress, 

63253 In-service training. 
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Authority: Title VIH of the Higher 
Education Act of loes. as ameivded by Pub. L 
9S-374 (20 U^C 11SS-1133a). unless 
otherwise ooled. 

Subpart A—General 

{ 632.1 The Cooperative Education 
Program^Admlnlstration Pro)ecta^ 

(a) The Cooperative Education 
Program—Administration provides 
Federal financial aMistance for projects 
designed to enrich the quality of hi^er 
education by providing students with 
work experiences related, to the greatest 
extent possible, to the student's 
acadeniic or occupational objectives. 

(b) The purpose of the work 
experiences is to enable students to¬ 
ft) Gain knowledge that better 

prepares them to achieve their career 
objectives; and 

(2) Earn funds needed for educational 
expenses. 

(20 use. 1133a) 

S 632.2 ESgtt>ls appileanta. 

The following are eligible to apply for 
grants under this part* 

(a) Institutions of higher education. 
fb)(t) Combinations of Institutions of 
hi^er education. 

(2) A combination of institutions of 
higher education may be composed of 
not more than four member institutions 
that shall be located within the 
boundaries of a State. 

(20 U.8.C 1221e-3(a)(1). 1133a) 

S 632.3 Ehplbla students. 

(a) To participate in a Cooperative 
Education project hmded under this 
part an individual must meet the 
deHnition of the term student in 34 CFR 
631.3(b). 

(b) However, if a student at the time 
of his or her enrollment in the 
Cooperative Education project is 
employed in a full>time or part-time job 
not obtained or arranged by the project 
an Institution may not consider that 
student to be enrolled in Cooperative 
Education in terms of that job. 

(20 U.S.C 1133a) 

Subpart B—Pro)ects the Secretary 
Assists Under This Program 

i 632.10 Ellgibis protects. 

The Secretary makes awards under 
this part for Cooperative Education 
projects in which students engage in 
alternating or parallel periods of study 
and employment. 

(20 U.S.C 1133a) 


S 632.11 Ineligible projects. 

The Secretary does not fund under 
this part other t 3 rpes of experiential 
learning programs or alternative 
approaches to educating students that 
combine academic study and work. 

(20 US.C 1133a) 

Subpert C—How To Apply for a Grant 

S 632.20 AppBcabon Information. 

In addition to the information 
specified in 34 CFR 75.107 through 75.117 
and 75.127 through 75.129, if applicable, 
an applicant must provide the following: 

(a) A listing of the units of the 
institution of higher education, as 
defined in 34 CTO 631.3(b). that are 
eligible to apply for funds under this 
part 

(b) Certification by the chief executive 
offio^s) and the chief fiscal officer(8) of 
the number of years each unit has 
received prior funding for an 
administration project under Title VIII 
or under the former Title IV. Part D. of 
the Act the predecessor of Title VUL 

(20US.C 1133a) 

{ 632.21 CarUftcaUon of matching funclt. 

(a) An applicant shall indicate in its 
bud^t the sources of funds that will be 
used to satisfy the matching 
requirements specified in S 632.32. 

(b) In the case of an application for an 
award for a multi-year project an 
applicant shall inchcate in its budget the 
sources of funds that will be used to 
satisfy matching requirements for all 
years of the project for which the 
applicant Is eligible to receive Federal 
funds. 

(c) (1) The budget must show evidence 
of approval by the applicant's chief 
fiscal officer and chief executive officer. 

(2) in the case of an application from a 
combination of institutions of higher 
education, the budget must show 
evidence of approval by the chief fiscal 
officer and chief executive officer of 
each member institution. 

(20 US.a 1133s) 

Subpart D--How th« Sacratary Makes 
a Grant 

i 632.30 How the Sacratary makes a grant 

(a) The Secretary evaluates an 
application on the basis of the general 
selection criteria In 34 CFR 631.31 and 
the criteria in S 632.31. 

(b) The Secretary awards up to 100 
possible points for these criteria. 

(c) The maximum possible score for 
each criterion is indicated in 
parentheses following the criterion. 

(20U.S.C 1221e-3(a)(1), n33a) 


f 632.31 S ele ct ion ert t e ris the Secretary 
uses. 

The Secretary uses the following 
selection criteris in evaluating 
applications for grants under this part- 

la) Phn of operation. (10 poi nts) (For 
dest^ption of criterion, see 34 CFR 
631.31(a).) 

(b) Qu^ity of key personnel (7 
points) (For description of criterion, see 
34 CFR 631.31(b).) 

(c) Budget and cost effectiveness, (5 
points) (For description of criterion, see 
34 CFR 631.31(c).) 

(d) Evaluation plan. (5 points) (For 
description of criterioa see 34 CTO 
631.31(d).) 

(e) Adequacy of resouroes. (3 points) 
(For description of criterion, see 34 CTO 
631.31(e).) 

(f) institutionalphiioBophy. (4 points) 

The Secretary reviews each 

application for evidence that shows that 
the applicant has a written Cooperative 
Education philosophy appropriate to the 
needs and characteristics of the 
applicant and has a clear understanding 
of the Title VlU Cooperative Education 
Program. 

(g) Administrative support (5 points) 

The Secretary reviews each 

application for evidence that shows the 
extent to which and the manner in 
which the principal administrators of the 
applicant ^ve supported or are likely to 
support the propcM^ project 

(h) Involvement in planning and 
implementation. (4 points) 

The Secretary reviews each 
application for evidence that shows the 
extent to which and the manner in 
which the applicant has involved 
administrators, faculty, students, 
employers, and Cooperative Education 
sp^alists in planning and—if a 
Coop>erative ^ucation project is 
already in existence—in carrying out the 
project for which funds are requested. 

(i) Expansion of Cooperative 
Education. (10 points) 

The Secretary reviews each 
application for evidence that shows the 
extent to which and the manner in 
which the applicant has used or %vill use 
Its own resources to increase the size, 
scope, and quality of its Cooperative 
Education project during the period of 
Federal support. 

(j) Curriculum and calendar 
adaptability. (5 points) 

The Secretary reviews each 
application for evidence that shows the 
extent to which the applicant has 
modified or will modify its schedule of 
courses as necessary to meet the 
particuler needs of studentsin the 
proposed project 
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(k) Continuing iupport of Cooperative 
Education, (8 points) 

The Secretary reviews each 
application for evidence that shows the 
extent to which and the manner in 
whicA the applicant demonstrates its 
intention and ability to continue 
Cooperative Education at the same or 
increased level after Federal financial 
assistance ends. 

0) Work Experiences, (15 points) 

(l) The Secretary reviews each 
applicatioD for information that 
describes the work experiences that will 
be provided by the project. 

(2) The Secretary looks for 
infonnation that shows— 

(i) The extent to which the applicant 
has arranged for a sufficient number of 
f mployment opportunities that are 
related to the educational, professional, 
or occupational objectives of students 
involved or to be involved in the project; 

(ii) That the number, frequency, 
length, and quality of the work 
experiences are sufficient to make a 
significant contribution toward meeting 
the educational, professional, and 
occupational objectives of the students 
involved or to be involved in the project: 
and 

(iii) The extent to which the applicant 
will develop, promote, and monitor close 
relationships between the students* 
work experiences and their academic 
studies. 

(m) Employer acceptance. (8 points) 

The Secretary reviews each 

application for evidence that shows the 
extent to which employers have 
provided or will provide opportunities 
for woric and career development 
related to the academic disdplines of 
students involved or to be involved in 
the project. 

(n) Supervision of students, (4 points) 

The Secretary reviews each 

application for evidence that shows the 
extent and quality of the supervision 
students wiU receive from the grantee or 
employer during their work experiences. 

(o) Recordkeeping, (3 points) 

The Secretary reviews each 

application for evidence that shows the 
extent to which the applicant has 
developed or will develop a 
rncordkeeping system that documents 
each student's academic status, 
classroom periods, and work periods 
while enrolled in the Cooperative 
Education project. 

(p) Past experience. (4 points) 

(1) The Secretary reviews each 
application for evidence that shows 
whether the applicant has carried out a 
project under the Cooperative Education 
Program or a similar project. 

(2) If the opplicant has has experience 
in this area, the Secretary reviews the 


opplication for evidence that shows the 
success of the project in terms of*^ 

(i) The number of full-time and the 
number of part-time students served by 
the project, by age. sex, and ethnic and 
racial baclcgrounds. 

(il) The academic disciplines served 
by the project: 

(iii) The average number of weeks per 
year spent by each student in a work 
experience. 

(iv) The average number of hours per 
week spent by each student in a work 
experience. 

(v) The number and percentage of 
students who. on graduation, were hired 
in positions in which they had gained 
experience through the Cooperative 
Education or similar project. 

(20 VS,C. 1221fr-3(a)(l). 1133a) 

1632.32 Extent of FederaJ suppoft 

(a) If the Secretary selects a project 
for assistance under this part, the 
Secretary awards Federal funds that do 
not exceed the following: 

(1) One hundred percent of the total 
project cost in the first fiscal year for 
which an award is made. 

(2) Ninety percent of the total project 
coat in the second fiscal year for which 
an award is made. 

(3) Eighty percent of the total project 
cost in the third fiscal year for which an 
award in made. 

(4) Sixty percent of the total project 
coat in the fourth fiscal year for which 
an award is made. 

(5) Thirty percent of the total project 
cost in the fifth fiscal year for which an 
award is made. 

(b) If an applicant has previously 
received funds under this part for the 
applicant as a whole or for a unit of the 
applicant, the Secretary, in computing 
the maximum possible Federal ^are of 
an award, counts as one year each 
previous fiscal year for which an award 
was made to the applicant or unit 

(20U.S.a 1133a) 

f 632.33 Limit on years of paiUdpstloa 

A unit of an institution of higher 
education, individually or as a 
participant in a combination of 
institutions of higher education, may not 
receive funding under this part for more 
than five fiscal years. 

(20 U.S.Cl133e) 

Subparl E—Conditions That Must be 
Met by a Grantee 

S 632.40 Fiscal requirements. 

(a) Unless otherwise approved by the 
Sectary, a grantee may not use funds 
awarded under this part in any fiscal 
year to supplant funds for Cooperative 


Education activities conducted by the 
grantee prior to the receipt of the award. 

(b) The grantee shall expend for its 
Cooperative Education project during 
the fiscal year in which a grant is 
received an amount not less than the 
amount the grantee expended from non* 
Federal funds for its project during the 
previous fiscal year for which Federal 
funds were received. 

(20 U.S.C 1133a) 

Subpart F—Administrative 
Responsibilities of a Grantee 

S 632.50 Student erode experience. 

(a) The work experience of each 
student in a Cooperative Education 
project under this part shall to the 
greatest extent possible, be related to 
the student’s program of study and the 
student's career or occupational 
objectives. 

(b) An employer shall compensate a 
student in a Cooperative Education 
project 

(c) A student in a Cooperative 
Education project may work at less than 
the prevailing rate for employees if— 

(1) The student works for a nonprofit 
social, welfare, or educational 
organization or any other nonprofit 
organization; and 

(2) The position in which the student 
works is one in which other employees 
In the organization, who have a 
comparoble employment status and 
perform the same duties, are not being 
paid a higher salary. 

(20 U^C 1221e^a)(l), 1133,1133a) 

S 632.51 Frequency and duration of worii 
experiences. 

(a) A Cooperative Education project in 
a two-year institution of higher 
education must provide to participating 
undergraduate students at least two 
work experiences, one of which must be 
other than a summer work cycle. 

(b) A Cooperative Education project 
in a four-year institution of higher 
education must provide to participating 
undergraduate students at least three 
work experiences, two of which roust be 
other than a summer work cycle. 

(c) A Cooperative Education project 
for graduate students must pro^de to 
each participating student a minimum of 
one work experience. 

(d) Each work experience under 
paragraphs (a), (b). or (c) of this section 
must— 

(1) Be of a duration consistent %vith 
the grantee's academic calendar or not 
less than one academic quarter; and 

(2) Provide sufficient opportunities for 
each student to gain in-depth experience 
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in an area related to his or her academic 
or career goals. 

(e) In satisfying the requirements of 
paragraphs (a) tlmugh (c) of this 
section, a Cwperative Education protect 
may ootuit a transfer student's previous 
work expehence(s) in another 
Cooperative Education project 

(20 U3.C 1221i»-3(a)(1). 113S. llSSa: K Rept 
No. 94-1066. P. 18 (1976)) 

S 632.52 Assessment of a students 
progress. 

During a students work experience, a 
grantee shall assess the students 
progress to ensure that the work 
experience satisfies the objectives of the 
Cooperative Education Program. 

(20 US.a 11338) 

§632.53 ifi-servicetraining. 

A grantee shall ensure that the staff of 
its Cooperative Education project has an 
opportunity to participate in training 
that will enable the staff to— 

(a) Operate the project more 
effectively; and 

(b) Develop the expertise to expand 
and continue the Cooperative Education 
project. 

(20 VS.C. l221#-a(8Kt). 11338) 

The Secretary adds a new Part 633 to 
Title 34 of the Code of Federal 
Regulations to read as follows: 

PART 633—COOPERATIVE 
EDUCATION PROGRAM- 
DEMONSTRATION AND 
EXPLORATION PROJECTS 

Subpart A—Qeoeral 
Sdc. 

633.1 The cooperative education program— 
Demonstration and exploration projecu. 

633.2 Eligible epplicants. 

633.3 Eli^ble aludenis. 

Subpart D—Projects the Secretary Assists 
Under This Program 

033.10 Demonstration projects. 

633.11 Bxplorabon projects. 

Subpsrt C—f Reserved] 

Subpart O—How the Secretary Makes a 
Grant 

63330 How the Secretary makes a grant 
633.31 Selection criteria the .Secretary uses 
for all deau>nstititioo and exploration 
projects. 

63332 Additional salection criteria the 
Secretary uses for demonstration 
projects. 

633.33 Additional selection criteria the 
Secretary uses for exploration projects. 

633.34 Duration of grants. 

Subpart E— (Reserved) 

Subpsrt F—Administrative ResponsIbOltlaa 
of a Grantee 

63330 Administrative requirements. 


A u thor i t y : Title VID of the Higher 
Education Act of 1066. as amended by Pub. L 
96-374 (20 U.S.C 1133.1133b). unless 
otherwise noted. 

Subpart A—General 

§ 63X1 The Cooperative Education 
Program—Demonstration and Exploration 
Pro j s cts ^ 

The Cooperative Education Program— 
Demonstration and Exploration Projects 
provides Federal financial assistance for 
projects designed either to¬ 
la) Demonstrate the feasibility of 
expanding Cooperative Education in an 
Institution to encompass nearly all 
academic departments or disciplines 
and a significant majority of a diverse 
student population; or 
(b| Explore the feasibility of 
instituting innovative methods for 
carrying out Cooperative Education in 
various geographic settings or In various 
types and sizes of institutions to meet 
the special problems or needs of special 
populations. 

(20 U.aC ll33bj 

§633.2 Eligible applicants. 

The following are eligible to apply for 
grants under this part: 

(a) Institutions of higher education. 

(b) Combinations of institutions of 
higher education. 

(c) Public or private nonprotit 
agencies or organizations, if the agency 
or organization Is serving as the 
coordinating and fiscal agent for an 
institution of higher education or a 
combination of institutions of higher 
education. 

(20 U.S.C 1133b) 

§633.3 EllglMe students. 

(a) To participate in a Cooperative 
Education project funded under this 
part, an individual must meet the 
detinition of the term "student** in 34 
CFR 631.3(b). 

(b) However, if a student at the time 
of his or her enrollment in the 
Cooperative Education project, is 
employed in a full-time or part-time job 
not obtained or arranged the project, 
an institution may not consider that 
student to be enrolled in Cooperative 
Education in terms of that job. 

(20 UaC. 1133b) 

Subpart B—Proiects the Secretary 
Aselsts Under This Program 

§ 63X10 Demonstration projects. 

(a) The Secretary makes awards 
under this part for demonstration 
projects. 

(b) A demonstration project is a 
comprehensive Cooperative Education 
proiect that demonstrates the feasibility 


of expanding Cooperative Education 
throughout an institution to¬ 
ll) Encompass nearly all academic 
departments or disciplines: and 

(2) Serve a signiticant majority of a 
diverse student population. 

(20 U.&C 1133b) 

§63X11 Explonrtlofi projects. 

(a) The Secretary makes awards 
under this part for exploration projects. 

(b) An exploration project is a 
Cc^perative Education project that 
explores the feasibility of innovative 
methods for any of the following: 

(1) Serving graduate students. 

(2) Serving handicapped students 

(3) Implementing a Cooperative 
Education project that would enable 
students of an institution of higher 
education within a State to participate 
in supervised work experiences outside 
the U S. 

(4) Implementing a Cooperative 
Education project or projects in various 
isolated setting or in various sizes and 
types of institutions. 

(5) Furthering the concept of 
Cewperative Education in other ways 
proposed by an applicant and approved 
by the Secretary. 

(20 US.C 1133b) 

Subpart C—(ReaervadJ 

Subpart D—How the Secretary Makes 
a Grant 

§ 633.30 How the Secretary makes a grant 

(a) The Secretary evaluates an 
application on the basis of— 

(1) The general criteria in 34 CFR 
631.31; and 

(2) The criteria in §§ 633.32 or 633.33, 
as applicable. 

(b) The Secretary awards up to 100 
possible points for these criteria. 

(c) The maximum possible score for 
eadi complete criterion is indicated in 
parentheses following the title of that 
criterion. 

(20 U.S.C 1221e-3(aKl). 1133b) 

§ S33.31 S eii cti o n orlteris the Secretary 
uses for ell demonstration end exploretkMi 
projects. 

The Secretary uses the following 
selection criteria in evaluating all 
applications for grants under this part 

(a) Plan of operation, (10 points) (For 
description of criterion, see 34 CFR 
631.31(a).) 

(b) Quality of key personnel (7 
points) (For description of criterion see 
34 CFR 631.31(b).) 

(c) Budget and cost effectiveness. (5 
points) (For description of criterion, see 
34 CFR e31.31(c).) 
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(d) Evaluation plan, (5 points) (For 
description of criterion, see 34 CTO 
631.31(d).) 

(e) Adequacy of resources, (3 points) 
(For description of criterion, see 34 CFR 
631.31(e).) 

(20 U.aC 1221e^aXl). 1133b) 

{ 633.32 Additional selection crtterla the 
Secretary uses for demonstration pro)ects. 

In addition to the criteria in { 833.31, 
the Secretary applies the following 
criteria in evaluating applications for 
grants for demonstration projects: 

(a) Philosophy of Cooperative 
Education. (5 points) 

The Secretary reviews each 
application for evidence that shows the 
extent to which the Institution has 
developed a written philosophy of 
Cooperative Education that— 

(1) Is reflected in the applicant's 
mission statement (that iik a broad 
statement of the applicant's 
fundamental purpose); and 

(2) Clearly supports the expansion of 
Cooperative Education throu^out the 
institution as described in t 633.10(b). 

(b) Prephnnirkg for a demonstration 
project (5 points) 

The Secretary reviews each 
application for evidence that shows the 
extent to wliich the applicant has 
conducted the necessary preplanning for 
a demonstration project. 

(c) Acceptance of plan, (10 points) 

The Secretary reviews each 

application for evidence that shows the 
extent to which the plan for 
implementing the demonstration project 
has been accepted by the responsible 
officials of the institution, agency, or 
organization, and by the faculty, the 
employers, and the students. 

(d) Intention of the demonstration 
proj^ (10 points) 

The Secretary reviews each 
application for evidence that shows the 
extent of the actions taken by 
administrators and faculty to integrate 
the demonstratkm project into the 
academic policies, programs, and 
objectives of the institution. 

(e) Continued commitment (10 points) 

The Secretary reviews each 

application for evidence that shows the 
extent to which the applicant will 
continue the demonstration project after 
Federal ftnancial assistance ends. 

(f) Employer support (10 points) 

The Secretary reviews each 

application for evidence that shows the 
extent of employer support for the 
demonstration project 

(g) Schedule for institutionalization. 
(IS^ints) 

Tne S€^(^ta^y reviews each 
iipplication for evidence that shows the 
extent to which the schedule for 


incorporating the demonstration project 
into the programs of the institution, 
including the rationale and procedures 
associated with each activity, %vill result 
in changes in— 

(1) The organizetional structure of the 
applicant: 

(2) The currictila to meet the needs of 
students participating in Cooperativa 
Education; 

(3) The academic calendar; 

(4) The awarding of credits; 

(5) Increased fa^ty involvement: 

(6) Increased employer involvement; 

(7) Counseling techniaues: and 

(8) Supervision of students during 
their work experiences. 

(h) Dissemination of processes and 
results, (5 points) 

The Secretary reviews each 
application to determine the quality of 
the plan to disseminate to professionals 
in the field of Cooperative Education, on 
a continual basis, a description of the 
processes used in the demonstration 
project and the results. 

(20 U.S.C 1133b) 

(633.33 Additional salMrtion ernaria ttm 
Secretary usee for expiorelion projects. 

In addition to the criteria in ( 833.31, 
the Secretary applies the following 
criteria in evaluating applications for 
grants for exploration projects: 

(a) Philosophy of Cooperative 
Education. (5 points) 

The Secretary reviews each 
application for evidence that shows the 
extent to which the institution has 
developed a written philosophy of 
Cooperative Education that— 

(1) Is reflected in the applicant's 
mission statement (that Is, a broad 
statement of the applicant's 
fundamental purpose]; and 

(2) Clearly supports the operation of 
an exploration project. 

(b) Preplanning for an exploration 
project (6 points) 

'The Secretary reviews each 
application for evidence that shows the 
extent to which the applicant has 
conducted the necessary preplanning for 
an exploration project 

(c) Acceptance of plan, (10 points) 

The Secretary reviews each 

application for evidence that shows the 
extent to which the plan for 
implementing the exploration project 
has been accepted by the responsible 
officials of the institution, agency, or 
organization, and by the fac^ty, the 
employers, and the students. 

(d) Need for the exploration project 
(2)^oints) 

The Secretary reviews each 
application for a subatantive 
explanation of the need for the 
exploration project 


(e) Employer support (10 points) 

The Secretary reviews each 

application for evidence that shows the 
extent of employer support for the 
development of the exploration project 

(f) Innovation, (15 points) 

The Secretary reviews each 

application to determine the extent to 
which the applicant demonstrates an 
innovative or unique approach to 
Cooperative Education and the 
relevance of the exploration project to 
Institutions, students, and employers 
involved or interested in Cooperative 
Education. 

(g) Dissemination. (5 points) 

The Secretary reviews each 

application to determine the quality of 
the plan to disseminate to professionals 
in the field of Cooperative Education a 
description of the processes used in the 
exploration project and the results. 

(20 US.a 1133b) 

S 633.34 Duration of grants. 

(a) The Secretary awards grants under 
this part for single-year or mdti-year 
project periods. 

(b) The Secretary funds multi-year 
demonstration projects out of a single 
fiscal year's appropriation. 

(20 U.S.C 1133b) 

Subpart EHRaservod) 

Sobpart F^Admlnlatrstlve 
Responsibilities of a Grantee 

1633.50 Administrsttve req ui re m ent s. 

A grantee under this part shall meet 
all applicable requirements in 34 CFR 

632.50 through 832.54. 

(20 U.ac 1221e-3(a)(1). 1133b) 

The Secretary adds a new Part 834 to 
Title 34 of the Code of Federal 
Regulations to read as follows: 

PART 634—COOPERATIVE 
EDUCATION PROGRAM—RESEARCH 
PROJECTS 

Subpert A—General 

S#c 

634.1 The Cooperative EducaUoo Prograin— 
Reteerck Pro)ects. 

034.2 Eligible applicants. 

Subpart B—Projects the Secretary Asaiata 
Under This Program 

634.10 Eligible projects. 

Subpart C—iReaervadJ 

Subpan D—How tha Secretary KUkaa a 
Grant 

034.30 How the Secretary makes a grant. 

034J1 SelecUon criteria the Secretary uses. 
634.32 Priority areas for research. 
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Subpart EH Reserved I 

Subpart F—Administrative Responsibilities 

olaQrantee 

8sc. 

634^ Dttseminstion of results. 

Authority: Title VIII of the Higher Education 
Act of 1965. as amended by Pub. L 96- 
374 (20 U.8.C 1133.1133b). unless 
otherwise noted. 

Subpart A—Ceoeral 

(634.1 Th# CooparaUva Education 
Program Research Prolacts. 

The Cooperative Education Program— 
Research Injects provides Federal 
financial assistance for studies directed 
to¬ 
la) Improving the operation of the 
Cooperative Education Pro^am: 

(b) Promoting the use of Cooperative 
Education as an alternative educational 
approach to assist students to prepare 
for careers and to finance their 
educational pursuits: and 

(c) Developing better cooperation 
among secondary schools, institutions of 
higher education, business, and industry 
to enhance the opportunity for students 
to participate in work experiences 
related to their academic or career 
objectives. 

(20 U.aC 1133b) 

(634.2 EB 9 a>le applicants. 

The following are eligible to apply for 
grants under this part: 

(a) Institutions of hi^er education. 

(b) Combinations oi institutions of 
higher education. 

(c) Public or private nonprofit 
agencies or organizations, if the agency 
Of organization is serving as the 
coordinating and fiscal agent for an 
Institution of higher education or a 
combination of institutions of higher 
education. 

(20 U.ac 1133b) 

Subpart B—Projects the Secretary 
Assists Under This Program 

(634.10 ESge>lt projects. 

The Secretary makes awards under 
this part for research projects dealing 
nvith. but not limiled to. the following: 

(a) Improving the provision of services 
by Cooperative Educatioi^rojecta. 

fb) Expanding the concept of 
Croperative Education within an 
institution of higher education. 

(c) Evaluating the benefits of 
Cooperative Education. 

(d) Identifying and assessing the 
effective integration of Cooperative 
Education into an institution of higher 
education. 

(e) Promoting the Cooperative 
Education Program within secondary 
schools, institutions of higher education 


that have not participated in the 
program, industry, business, and the 
community. 

(20 US.a 1l33h) 

Subpart CHRasarved) 

Subpart DHtow the Secretary Makes 
e Grant 

( $34.30 How the Secretary makes e grant 

(a) The Secretary evaluates an 
application o n the basis of the general 
criteria in 34 CFR 631.31 and the criteria 
in ( 634.31. 

(b) The Secretary awards up to 100 
possible points for these criteria. 

(c) The maximum possible score for 
each criterion is indicated in 
parentheses following the title of that 
criterion. 

(20 US.a 1221e-3(aKt). 1133b) 

(634.31 SelecUon ortterla the Secretary 

uses. 

The Secretary uses the following 
selection criteria in evaluating 
applications for grants under this part: 

(a) Plan of operation. (15 points) (For 
description of criterion, see 34 CFR 
631.31(a).) 

(b) Quality of key personnel (10 
points) (For description of criterion, see 
34 CFR 631.31(b).) 

(c) Budget and cost effectiveness, (5 
points) (For description of criterion, see 
34 CFR 681.31(c).) 

(d) Evaluation plan, (5 points) (For 
description of criterion, see 34 CTO 
631.31(d].) 

(e) Ack^uacy of resources. (5 points) 
(For description of criterion, see 34 CFR 
631.31(e).) 

(f) Relevancy of research, (20 points) 
The Secretary reviews each 

application for evidence that shows— 

(1) The extent to which the applicant 
demonstrates that the proposed research 
is responsive to a major problem or need 
in Cooperative Education: and 

(2) Ihe extent to which the flndings 
would be of value to institutions, 
students, or employers involved or 
Interested in Croperative Education. 

(g) Design of research, (36 points) 

The Sectary reviews each 

applicatioa for evidence that shows the 
quality of the research design. The 
Secretary looks for— 

(1) A (^ar description of the problem 
at which the researdi is directed; 

(2) A well-defined hypothesis, if 
applicable: 

(3) A dear description of research 
methods; 

(4) The sampling method to be used, if 
applicable, including the size and 
proportion of the sample population to 


the universe of the population being 
studied: and 

(5) A well-defined and organized plan 
for analyzing data. 

(h) Dissemination, (5 points) 

The Secretary reviews each 

application for evidence that shows the 
quality of the plan for the dissemination 
of the research findings to professionals 
in the Reid of Cooperative Education. 

(20 US.C 1221e-3(a)(1), 1133b) 

( 634.32 Rrk)ctty areas for resaaroh. 

(a) The Secretary may. boro time to 
tiiTO, select for priority funding research 
(nto one or more of the following: 

(1) Identification and assessment of 
common elements in quality 
Cooperative Education projects. 

(2) Measurement of factors influencing 
an institution of higher education to 
continue or not continue Cooperative 
Education after Federal financial 
assistance has ended. 

(3) Assessment of (he impact of 
factors that hinder or enhance— 

(i) Student participation; 

(it) Faculty participation; or 
(ill) Employer participation. 

(4) Costs in relation to benefits of 
Cc^perative Education, by identifying 
and assessing various methods of 
financing Cooperative Education. 

(5) Longitudinal studies on former 
Cooperative Education students to 
determine the correlation between the 
students* Cooperative Education work 
experiences and each of the following: 

(i) Initial job placement 

(ii) Job satisfactioiL 
(Ui) Job advancement 

W Assessment of the Impact of 
CMperative Education on the retention 
and academic achievement of students 
participating in Cooperative Educatioa 
(7) Assessment of the Impact of a 
comprehensive Cooperative Education 
project on— 

(i) Student life at the institution: 

(ii) Faculty; 

(lii) Community resources; or 
(Iv) Employment opportunities. 

(b) The Sectary announces subjects 
for i^ority funding, if anv. In the annual 
application notice publisned in the 
Federal Register. 

(20 1221»-3(8K1). 1133h) 

Subpart EHRetervedJ 

Subpart F—Admlrtiatrative 
ResponsIblUtiea of a Grantee 

( 634.50 Otsaemlnetion of results. 

(a) A grantee shall disseminate a copy 
of its research findings to any party 
requesting a copy. 
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(b) If the grantee reprints, at its own 
(txpense. copies in excess of the volume 
specified in the approved application, 
the grantee may ^arge a nominal fee 
for supplying to interested parties copies 
of the report on its research findings. 

(20 US.C n33b) 

The Secretary adds a new part 035 to 
Title 34 of the Code of Federal 
Regulatfons to read as follows: 

PART e35-COOPERAT1VE 
EDUCATION PROQRAil—TRAINtHQ 
PROJECTS 

Subpert A—General 

Sec 

S35.1 The Coopersttve Education Program- 
Training Protects 
easa Eligible applicanU. 

035.3 Eligible participants. 

Subpart S—Projects the Secret a r y Assists 
Under This P rogram 

635.10 Eligible projects. 

Subpart C—( Reserved] 

Subpart D— How the Secretary Makee a 
Grant 

635.30 How the Secretary makes a grant 

635.31 Selection criteria the secretary uses. 

635.32 Priorities for funding. 

635.33 Geographic distribution. 

Subpart E—{Reserved) 

Subpart F—Administrsthre ReeponsA>llties 
of a Grantee 

635.50 Announcements of trsining sessions. 
Authority: Title VIII of the Higher Education 
Act of 1065, ss amended by Pub. L 06- 
374 (20 U.8.C 1133,1133b), unless 
otherwise noted. 

Subpart A—General 

f 635.1 The Cooperative Education 
Program—TraMng Projects. 

(a) The Cooperative Education 
Program—Training Projects provides 
Federal Hnancial assistance to train 
persons who participate or wish to 
participate in the administration of 
Cooperative Education projects at 
insitutions of higher education. 

(b) The purpose pf the training fxmded 
under this part is to prepare participants 
to provide more effectively the academic 
and work experiences that will enable 
students to realize their academic and 
career objectives. 

(20 U.S.C 11336) 

i 635.2 Eligible sppikants. 

The following are eligible to apply for 
grants under tlds part: 

(a) Institutions of hi^er education. 

|b) Combinations of histitutions of 
higher education. 

(c) Public or private nonprofit 
agencies or organizations, if the agency 


or organization is serving as the 
coordinating and fiscal agent for an 
institution of higher education or a 
combination of institutions of higher 
education. 

(20 U.S.C 1133b) 

1635.3 Eligible participants. 

One or more of the following groups is 
eligible to participate in training 
assisted under this part: 

(a) Presidents and administrators of 
institutions of higher education, whether 
or not an institution administers a 
federally-funded Cooperative Education 
project. 

(b) Faculty and staff of institutions of 
higher education, whether or not an 
institution administers a federally- 
funded Cooperative Education project 

(c) ITigh s^ool personnel responsible 
for career and academic guidance. 

(d) Employers or prospective 
employers of students In a Cooperative 
Education project. 

(e) Members of professional and 
scholarly organizations that participate 
or have an interest in Cooperative 
Education. 

(20 U.ac 1133b) 

Subpart B—Projecta the Secretvy 
Assists Under TNs Program 

1 635.10 Eligible projects. 

(a) The Secretary makes awards 
under this part for training projects 
designed to develop skills necessary to 
administer Cooperative Education 
projects. 

(b) Training projects may focus on, 
but are not limited to. the following: 

(1) Responsibilities of directors or 
cooi^nators in administering 
Cooperative Education projects. 

(2) Modification of teaching practices, 
academic calendars, and curricula. 

(3) Relationships between work 
experiences and students* academic 
programs. 

(4) Roles and responsibilities of 
employers and supervisors of students 
in Cooperative Education projects. 

(5) Integration of a Cooperative 
Education project into the adademic 
programs and policies of on institution 
of higher education. 

(6) Placement supervision, and 
evaluation of students in Cooperative 
Education work experiences. 

(7) Placement and supervision of 
special student populations in work 
experiences under Cooperative 
Education projects. 

(6) Cooperative Education for 
graduate students. 

(9) Effective communications and 
relationships with regard to Cooperative 
Education within an institution or 


organization assisted under the 
Cooperative Education Program. 

(10) Improving employer participation 
in Cooperative Education. 

(11) Improving relations between 
institutions and the community with 
regard to Cooperative Education. 

(12) Improving faculty attitudes 
toward and participation in Cooperative 
Education. 

(13) Development of large-scale or 
comprehensive Cooperative Education 
projects. 

(14) Planning, management and 
evaluation of Cooperative Education 
projects. 

(15) Improving the administration of 
Croperative Education projecta through 
the use of computers or other types of 
information systems. 

(20 U.ac 1133b) 

Subpart Reserved) 

Subpart D—How the Secretary Makes 
a Grant 

f 635.30 How the Secretary makes a grant 

(a) The Secretary evaluates an 
application on the basis of the general 
criteria in 34 CFR 631.31 and the criteria 
in ( 635.31. 

(b) The Secretary awards up to 100 
possible points for these criteria. 

(c) The maximum possible score for 
each criterion is indicated in 
parentheses following the title of that 
criterion. 

(20 U.S.C 1221e-3(aKl). 1133b) 

{635.31 Selection erttsfia the Secretary 
uses. 

The Secretary uses the following 
selection criteria in evaluating 
applications for grants under this part 

(a) Plan of operation. (10 points) (For 
description of criterion, see 34 CFR 
631.31(a).) 

(b) Quality of key personnel (7 
points) (For description of criterion, see 
34 CFR 631.31(b).) 

(c) Budget and cost effectiveness. (5 
points) (For description of criterion, see 
34 CFR 631.31(c).) 

(d) Evaluation plan. (10 points) (For 
desc^ption of criterion, see 34 CFR 
631.31(d).) 

(e) Adequacy of resources. (3 points) 
(For description of criterion, see 34 CFR 
631.31(e}.) 

(f) Needs assessment (20 points) 

The Secretary reviews ea^ 

application for information that shows 
the extend to which the applicant 
provides evidence of a need for— 

(1) Training in its geographic area: or 

(2) Training of a specialized nature 
ackdrassed to a nationwide clientele. 
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(g) Thomughnesa of training design. 
(10 points) 

Tlt« Secretary reviews each 
application for information that shows 
the extent to which the applicant 
provides evidence of thorough planning 
for the proposed profect. including the 
procedures used in developing the 
design. 

(h) Scope of training. (15 points) 

The Secretary reviews each 

application for evidence that shows the 
extent to which the proposed project 
will address the needs of the 
constituency selected to receive 
training, based on the use of needs 
analysis data. 

(i) Anticipated results. (10 points) 

The Secretary reviews each 

application for evidence that shows the 
extent to which the proposed project has 
promise of fulfilling the proposed 
objectives identin^ in the needs 
assessment training design, and scope 
of training. 

(J) Prior experience. (10 points) 

The Secretary reviews each 
application for evidence that shows the 
extent to which the key personnel of the 
proposed project have demonstrated 
their expeiicnee— 

(1) In related and effective 
O^perative Education projects: or 

(2) With innovations that have been 
or can be successful in a Cooperative 
Education project. 

(20 U.S.C 1221e-3(a)(l). 1133b) 

1535.32 Prforttfes for funding. 

(a) The Secretaiy may, from time to 
time, select for priority fimding training 
projects that focus on one or more of the 
subjects in paragraph (b) of this sectioa 
Each of the items in paragraph (b) 
incorporates one or more of the eligible 
projects listed in } 035.10. 

(b) The Secretary may select one or 
more of the following as a funding 
priority: 

(1) llie development of appropriate 
skills to manage Cooperative Education 
projects effectively. 

(2) The development of Cooperative 
Education demonstration projects. 

(3) The development of student 
faculty, and employer receptivity to 
Cooperative Education. 

(4) The Integration of Cooperative 
Education projects Into the academic 
programs and policies of grantees. 

(5) The development of Cooperative 
Education trainers. 

(6) Determining costs and potential 
income benefits of Cooperative 
Education for various constituents of the 
Cooperative Education community. 

(c) The Secretary announces subjects 
for priority funding, if any, in the annual 


application notice published in the 
Federal Register. 

(20 US.C mie-3(sMl)« H^h) 

S 635.33 Geographic cllsiributkxi. 

Among applications of relatively 
equal quality, the Secretary may give 
priority to applications that ensure a 
wide geographic distribution throughout 
the United States of training projects 
funded under this part 

(20 U.aC 1221s-3(sHl). tl33b) 

Sul>part E—(Retervod) 

Subpart F-^Administratfvt 
Respooslblimet of a Grantee 

S 635.50 Aonouncement of training 

sessions. 

(a) All announcements Inviting 
participants to training sessions must 
contain, as a minimum, the following 
information: 

(1) Designation of the population to be 
served. This may be by position, 
experience level, type of institution, or 
other diaracteristics. 

(2) Any specific prerequisites for 
participants, including eligibility. 

(3) Anticipated results or skills to be 
acquired. 

(4) Identification and qualifications of 
trainer(s). 

(5) Registration or other fees and the 
purpose of the fees. 

(b) Simultaneously with public 
distribution the grantee shall send—for 
the Departmenfs information—a copy of 
any announcement for training to the 
Department of Education project officer 
designated in the grant award 
document. 

(20 US.C t221e-3(a)(1|. 1133b) 

Appendix—Summary of Coaunents sod 
Respooses 

NoCe.^-Sofne sections of these regulstkms 
have been renumbered since publication of 
the notice of proposed rulemaking (NPRM). 
The section numbers in this appendix 
correspond Co section numbers in these.finsl 
regulations, if appropriate, section numbers 
from the NPRM are indicated in parenthesca. 

Part 631—Cooperative Education Program- 
General 

1631.1 The Cooperative Education 
Program—CeneraL 
Comment. One commenter slated that 
certain other sections referring to shtdenls* 
work eiqtetiencee did not expressly indicate 
that those work experiences must be closely 
related to atudenia* academic and career 
pursuits. 

Response. A change has been made. This 
oversight has been corrected throughout tha 
regulations, where appropriate. 


16314 Definitions. 

Alternating Periods of Study and 
Employment 

Comment One commenter questioned the 
authority of the Secretary to ci^are the 
appropriate duration of a period of work 
experience in defining alternating periods of 
sti^ and employment Another commenter 
suggested deleting **at least a quarter or 
semester term** and subshtuting "a period 
reRecting the institutional cale^ar.** Another 
commenter Inquired whether the alternation 
of work and atudy was on a sequential basis. 

Response. A ckanM has been made. 
Section 406(a)(1) of the General Education 
Provisions Act (20 US.C. 1221e-3(aHl)) gives 
the Secretary the general authority to define 
terms necessary or appropriate for the 
effective administration of Department of 
Education programs. Although the phrase 
dealing with duration has bMn deleted from 
the definition of alternating periods of study 
and employment it is further explained in the 
sections of the regulations covering 
administration projects (34 CFR 632.51) and 
demonstration and exploration projects (34 
CFR 633.52). An alternating pattern for 
Cooperative Education ne^ not be on a 
sequential basis; that is, every period of 
academic study need not be followed 
immedtately by a work experience, aa long as 
the institution meets the fraquency 
requiiemeots in these regulations. 
Comprehensive Cooperative Education 
Pro/ect 

Comment One commenter fell that 
implementing tha five elements contained in 
the definition would be an administrative and 
academic impossibility. Further, the 
commenter fdt the definltioci excludes 
Institutions that do not have a diverse 
student populatSon. One commenter 
suggest^ that requiring the involvement of 
all or nearly all academic diacipitnes or major 
units of an institution would mitigate against 
large multi-coUege insUhitiona. Another 
commenter suggested a definition of 
**oomprehenslve** that would allow the 
offering of Cooperative Education In one. 
some, or all of the units of an institution. 

Another commenter suggested that the 
Secretary ahould not identify the 
comprehensive Cooperative Educatioa 
project at the liaison between high schools 
and the admissions department of colleges 
and universities but rather, that the staff of 
the project assist in providing information to 
the admissions office and fe^er achools. 

Response. A change has been made. Tlie 
definition has been modified so that diversity 
based on age. sex, ethnic or racial 
background, or physical disability is no 
longer required. However. 34 CFR 75.111 of 
the Educatioa Department General 
Administration Regulations (EDGAR) 
spedfies that In defcribine a project for 
which funds are requested, an application 
must contain a desi^ption of the 
characteristics of intended project 
participants and beneficisries. (See 8 631.31) 
This roust include the extent to which 
intended partidpants and benefidaries are 
persona who are members of groups that 
have been traditionally undcrrepresentiNl 
such as members of radal or et^c minority 
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^upii. wamcn. handicapped peraohf. and 
(he eldeHy. The application also muat 
dtrMTibe the expected effecli of the project 
on persona who are members of group# that 
have been traditionally undeireprcsvnted. 

A comprehensive Cooperative Education 
project is no longer defined in terms of its 
pian to incorporate Cooperative Education 
into the academic and administrative 
practicea and policies of the host institution. 
However, the Secretary will assess this 
aspect by applying the selection criterion of 
163Z33(dl. which Judges the extent to which 
an institution will integrate the 
comprehensive Cooperative Eduention 
proj^ mto the academic policies, programs, 
ttod obioctives of the institution. 

The Secretary has not modified the 
requirement that comprehensive Cooperative 
Education projects involve ail or jioarly all 
academic disciplines or major units of on 
Institution. In addition to demonstrating 
(cchniquos lo expand the number of students 
participating in the Cooperative Education 
Program. Comprehensive Cooperative 
Education prujecis are intended to 
domonatrata the feasibility of administering 
sn institution-wido program of Cooperative 
KducatloiL Thus, these types of projects 
document administrative and academic 
possibilities that can be replicated by 
subsequent grantees, as well os 
^dministralivt and academic impossibilities 
that ought to be avoided by tho«c grantees. 

An applicant is not expected to offer 
Cooperative Education throughout its 
institution Immediately, but is required to 
show a planned program to develop and 
provide Cooperative Education opportunities 
for nearly all students on a nearly institution- 
wide within the period of Federal 
funding or soon thereafter. 

Only institution# that have or have had a 
program of Cooperative Education as a 
foundaHon can be expected to achieve this 
effort Hence, institutions that with to initiate 
Cooperative Education in one or some of the 
units should apply for grants for 
administration projects. 

With regard to the role of a comprehensive 
Cooperative Education project as liaisoo 
between high schools and a host Institution's 
admissifxis office, the ScHiretary hus not 
removed this function from the denniUon. 

The Secretary does not tnlend for the 
project lo usurp the responsibilities and 
prerogalivee of admission offices for 
insitutional recruitment. However, as a 
means of expanding student participation in 
OMperative Education and alerting potential 
enrolleea to the projected overall educational 
philosophy of the institution, the project 
should serve as the focal point for the 
institution's recruiters and admission ofTicert 
and for high school personnel responsible for 
aesdemic and career guidance. 

Cooperative Education 

Comment. One commenler suggested 
substituting the word "structured” for the 
word “planned” in describing periods of 
study and employment 

Hvspome. A change hus been made, whore 
Appropriate, lo Indicate that a project must 
not merely plan a rotation btrtween study and 
prnploymenl but specifically structure the 


rotation to meet the objectives of the 
program. 

Comment. Nine commenters suggested that 
the Secretary not require a written training 
agreement, ^cause this would impose a 
tremendous paperwork burden on both an 
institution and prospective empJoyers. One 
other commenter su^ested that this 
Bgreemanl be descrirod as a "learning" 
agreement rather than a "training" agreement 
to reflect more accurately the concept that 
employment is part of the academic 
education process. 

Two of the commenters suggested that a 
Job description would serve as an adequate 
means of determining the extent lo which a 
work experience Is related lo a studenfs 
academic pursuits. 

Response. A change has been mode. The 
Secretary has defined Cooperative Education 
to include a formal agreement—among the 
'institution, the student, and the employer— 
that validates' the academic relatedness of 
the student's work experience and clarifies 
the duties and responsibilities of (he student 
and employer. The form of the itgreemonl 
may be determined by the institution and the 
employer. 

Comment. Three commenters suggested 
that the word "supervised" be deleted in 
describing the rotation between study end 
employment One of the commenters felt the 
term could be misconstrued to mean faculty 
supervision. One other felt that faculty 
supervision although an appropriate practice, 
would increase the costs of providing 
Cooperative Education and. therefore, should 
not be mandated. Another felt that 
supervision could impose on an Institution 
legal responsibility for a studenf s health and 
welfare while the student is engaged in a 
work experience. 

Response. A change has been made. The 
regulations now require that the rotation 
between academic study and work be 
structured and that a student's work 
experience be supervised and evaluated to 
fuiiher a student's education and 
employability. The regulations do not specify, 
however, that the supervision of the student 
be conducted by the institution. The 
institution may arrange for work supervision 
by the employer. 

Comment Three commenters suggested 
removing from the definition of Cooperative 
Education the requirement that students be 
compensated. The commenters suggested that 
students may wish to work without pay or 
that some employers may be unable to 
provide compenration. In particular this 
situation may occur in social services, where 
Jobs may be scarce or graduate degrees 
required. 

Response. No change has been made. 
Section B01 of Title Vlll states that the 
purposes of the Cooperative Education 
Pro^nm are to (1) offer students the 
opportunity to earn funds necessary for 
continuing and completing their education, 
and (2) work experiences related, as much as 
practicable, to their academic or occupational 
objectives. To achieve the first objective, it is 
obviously necessary for students to be 
compensated for their work experience. 

That Congress intended employers to pay 
students is further indicated in subsection (c) 


of section 001. which prohibits the use of 
funds appropriated under Title Vlll "for the 
payment of compensatiun of students for 
employment by empJoyers under 
arrangements pursuant to this part" 

Experiential 

Comment One commenter objected to 
defining the term "experiential learning" In 
the regulations governing the Cooperative 
Education Program. 

Response. A change has been made. The 
definition has been deleted because other 
provisions of the regulations define eligible 
participants end eligible projects. Attention Is 
invited to the comments and responses 
regarding the definition of students in 
I 031.3(bj and regarding { 032.11: Ineligible 
projects. 

Extended Day 

Comment One commenter stated that the 
definition used in this Part is not the usual 
definition of "extended day." The term Is 
usually taken to mean that evening students 
may bo provided an opportunity to 
participate in cooperative education during 
the day on a fulftime or part-time basis. The 
commenter further felt that how a Job Is 
acquired should not be an issue. 

Response. A change has been made. The 
definition has been deleted because other 
provisions of the regulations define eligible 
participants and eligible projects. Attention is 
invited to the comments and responses 
regarding the definition of "student" in 
f 031.3(b) and regarding S 632.11: Ineligible 
projects. 

llie regulations do not preclude a student 
from identifying a potentially eligible work 
experience but do require a Cooperative 
Education project to arrange the experience 
so that it meets the purposes and 
requirements of the program. 

Internship 

Comment One commenter stated that the 
definition of tntemshJp is not supported by 
common usage in postsecondary education. 
Along with another commenter, this 
commenter noted that internships can be 
more than a one-time experience. 

Response. A change has been made. The 
definition has been deleted The terminology 
used by an institution or employer to 
descri^ a work experience does not 
determine whether the work experience 
constitutes a Cooperative Education 
assignment. If a student meets the definition 
specified in this part, is compensated, and the 
"intemship'Ts in conformity with 
requirements regarding frequency and 
duration of Cooperative Education work 
experiences, that "internship" could be 
reported os a Cooperative Education 
plucement for purposes of the Cooperative 
Education Program. 

Faralhl Periods of Study and Employment 

Comment One commemter fell that the 
Imposition of a requirement that study and 
employment have nearly equal significance 
during the course of the school day or week is 
Irrelevant when applied to postsecondary 
education. The commenler questioned 
whether one hour of classroom work equated 
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in intellectual value, or any other measure, a 
comparable period of employment 

Another commenter felt the requirement la 
too loosely conatnicted. thui allowing for 
work ataignmentj of 10 to 15 hours a week 
for one or two months to qualify as work 
experiences under Cooperative Education. 

Another commenter questioned whether 
the definition would mean that in a parallel 
program, a student carrying only half an 
academic load would not be expeoled to 
work as many hours per week as a student 
carrying a full academe load. 

Hospotue, No change has been made. The 
Secretary Interprets the statute to mean that 
the Cooperative Education Program has a 
balance between academic study and 
employment unlike other programs In which 
either academic pursuit or employment Is the 
more significant feature. 

A parallel work and study arrangement 
means that a student is pursuing academic 
study and. at the same lime, is employed in 
an academic-related work experience. 
However, the Secretary avoids being 
prescriptive in setting the minimum number 
of hours a student must be employed during 
the school day or week, thus allo%ving 
flexibility for the institution, employer, and 
student to establish a work schedule that 
meets Ike needs of both the student and the 
employer. 

In a parallel arrangement, the student may. 
for example attend dass one«half of the day 
and work one^half of the day, or the student 
may attend classes three days a week and 
work two days a week. In both examples the 
student would have a schedule that meets the 
definition of a parallel arrangement by 
placing nearly equal algnificance on the time 
assodated with academic pursuit and the 
time associated with employment during the 
school day or school week. 

Readers should note that the academic 
load a student carries (number of credit 
hours, for example) does not determine the 
number of hours per week a student in a 
parallel arrangement should work. Rather, as 
in the case of an alternating arrangement, 
academic load establishes whether a student 
is eligible to partidpale in the Cooperative 
Education project; that la. the student must be 
enrolled on at least a halMime basis. 

The requirement concerning the frequency 
and duration of the work experiences is 
designed to ensure that students are in work 
assignments for a significant period of time to 
receive sufficient career exposure and 
development to enhance their employability. 
This will predude work assignments of 10 to 
IS hours a week for one or two months from 
qualifying as valid work experiences. 

Student 

Comment Comment era ob|ected to the 
definition of **student** meaning an individual 
who is carrying at least half the academic 
workload normally required of persons who 
are full-time degree candidates. One 
commenter felt the requirement contravened 
the 1080 amendments to the Federal financial 
aid programs (Title IV of the Higher 
Education Act of 1905. as amended) to make 
financial aid available to students who are 
enrolled on less than a half-time basis. Three 
of the commenters also objected to defining a 


student as one who Is enrolled in a degree 
program of not fewer than two years. 

RtsponMA No change has been made. Title 
IV provisions governing Federal student 
financial assistance programs do not apply to 
the Cooperative Education Program 
authorised by Title Vni of the Act The 
Secretarv has determined that students who 
are enroUed lesa than half-Ume are not 
eligible to partidpate In Cooperative 
Educatioo protects because the pursuit of 
academic study on such a limited and 
sporadic basis would be contrary to what the 
Congress intended in authorizing the 
Cooperative Education Program. 

Further, the partidpation of students 
enrolled on less than a half-time basis could 
discoursM employer participation in the 
program tMcause employers are required to 
become significantly involved In students' 
work experiences and are unlikely to be able 
to depend on students* availability for many 
types of work assignments. 

The legislation authorizing Cooperative 
Education speaks of alternating or parallel 
periods of academic study and employment 
thus indicating more than one period of 
academic study or employment. A participant 
in a certificate program or other one-year 
undergraduate program is normally not 
enrolled for ■ period of time suffident to 
allow for adequate career counseling and 
valid alternating or parallel %vork 
experiences. 

A graduate student enroUed in a one-year 
program is eligible to participate In a 
Cooperative E^cation project because that 
student is likely to have made a viable choice 
of career. 

Unit 

Comment One commenter requested 
clarification of the term '‘nonoentrar* in 
describing the final administrative i^thority 
that a unit most possess. One commenter 
suggested deleting the phrase *ilnal 
noncentral administrative." as not being 
essential to the meaning of unit Two 
commenters suggested modifying the 
definition as it appbes to two-year 
institutions elnoe. at the community college 
level units are not liable; however, another 
commenter from a community college fully 
supported the definition, as written. One 
commenter felt that the definition of unit 
excluded certificate programs. 

Reeponse, No change has been made. A 
unit of an Institution of higher education is an 
organizational entity witi^ the institution 
that has a high degree of administrative 
authority^lhough not necessarily central 
authority—and discretion delegated to It by 
the institution's chief executive officer. The 
phrase “final noncentral administrative" 
authority reflects this concept 
Reorganization of an Institution does not 
affect the validity of the definition since the 
resultant units would have the final 
noficentral administrative suthority to 
recommend or administer the requirements, 
standards, and credits necessary to earn 
degrees In one or more academic majors 
awarded by the institution. 

( 831.11 Formerly $ 631.10 Adminiitratiaa 
projects. 

Comment One commenter suggested 
deleting the words "off-campus" to allow 


Institutions to serve as employers of students 
participating In Cooperative ^ucatlon. One 
commenter suggested including additional 
posoiblt amployera. Another commenter 
suggested adding a paragraph regarding 
expanaioQ of the scope and aize of a project 
after the initial year's funding. 

Response. A change has been made. The 
regulations hsve been modified with regsrd 
to on-compus employment and the Inchisioa 
of other possible employers. Ho%vever, on- 
campus employment must be related, as far 
as practicable, to a student's academic or 
occupational objectives and must be 
distlnguiehed from and not also reported as a 
College Work-Study assignment. Further, 
governmental eodal service, and other 
public or private agencies have been added 
as potential employers. 

No language was added to this section with 
respect to the efforts an institution should 
make to expand the scope and size of Its 
project, since tiiat factor is part of the 
selection criteria the Secretary usee. 

S 631.12 (Formerly | 631.11) 

Demonstration projects. 

Comment One commenter stated that the 
regulatory requirement that an institution 
have a diverse student population is not 
found in the statute and imposes an 
unnecessary and unrealistic burden. 

Response. A change has been made. 
Examples of diversity have been deleted. 
However, only in the rarest situation would 
an institution have a student population 
composed of a single ethnic or ridel group, 
ail of the same sex, and all being prepared for 
the aame career. To distinguish 
demonstration projects from administration 
projects, the Secretary awards demonstration 
grants to encourage the provision of 
Cooperative Education services to a more 
diversified student population, induding 
individuals pursuing various careers. T^s 
section has been retitled "Demonstration and 
exploration projects'*, 
k 631.13 (1631.12) Research projects. 

Comment One commenter suggested that 
the Secretary reconsider the listing of 
research topics. The commenter stated that It 
was unwise even to suggest projects because 
this could persuade an applicant to propose a 
research topic on the basis of Improving the 
applicant's chances of receiving funds. 

Response. A change has been made. This 
section now offers a general description of 
what the Secretary means by research 
projects in Cooperative Education. It is not 
intended to delineate specific subject areas to 
which the Secretary may give priority during 
a particular funding cyde (see 1634.32). 
However, f 634.10 does Hsl—as a further 
guide to applicants—some of the research 
topics the Secretary considers for funding 
under this program. 

163114 (§631.13) Training projects. 

Comment One commenter stated that the 
terms "spedalized experience" and 
"carefully selected group of individuals" are 
jargon and without substantive meaning in 
the regulations. Another commenter 
suggested using "relevant co-op" rather than 
"spedalized" to describe the training the 
Secretary funds, since "specialized" reflects a 
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gingutar purpose to which training has not 
and should not be directed. 

Response, A change has been made. The 
regulations indicate a broader approach to 
the training component of the C^peratlve 
Educotion Program. Training proje^s are to 
be projects designed to offer, on a year-round 
basis, a variety of activities and experiences 
r«^nectlng any or alt of the broad categories of 
training listed in fi 6;^.10. However, an 
.ipplicani may propcnw and receive funds 
within those broader categories for a 
specialised experience designed specifically 
for a porticular group of Individuals who 
participate in the planning and 
implementation of programs of cooperative 
education. 

( 031.20 Limitations on number of 
applications. 

Comnwnt. Twelve commentcrs pointed out 
that as paragraph (o) was stated, an 
instilotion was limited to applying for only 
one of the four types of grants available 
under the Cooperative IMucation Program. 
One of the commcnters also stated that it 
might be cumbersome to require the chief 
executive officers of large institutions to sign 
applications for funds under the program, as 
required by paragraph (c) of this section. 

Response. A change has been made In 
paragraph (a) for clarification. Institutions 
may submit one application for each of the 
four types of projects. However, no change 
has been made In paragraph (c), requiring the 
chief executive officers to sign the 
applies tionfs] submitted for Cooperative 
Education funds to indicate commitment to 
the proposed project 

1 631.31 Selection criteria the Secretary 
uses. 

Comment One common ter suggested 
modifications to a criterion (paragraph 
(b](2)(iv)) listed under "Quality of key 
personnel** and also suggested adding a new 
criterion to paragraph (e), "Adequacy of 
ttrsourcea." 

Response, No change has been made. 
Parngraphi (a) through (e) of the selection 
criteria the Secretary uses ore the general 
criteria applicable to all discretionary grant 
programs in the Department of Education. 
These paragraphs are included in the 
Education Department General 
Administrative Regulations (EDGAR), 34 CFR 
75.200(a)(3) and 75.202 ihruu^ TSJiOb. 

1631.33 Minimal acceptable score. 

Comment Two commenlers objected to the 
use of a minimal acceptable score. One 
commenter questioned how the Secretary 
determined 50 points as the minimal • 
acceptable score. The other commenter 
sldti^ that an arbitrary minimum score is 
inappropriate and unreasonable in that the 
outiide readers (panel of experts) might rate 
all applications l^low the arbitrary cutoff. 

Response. No change has been made; 
however, the Secretary has made a technical 
modification to indicate that a score of 50 
points Of below is not acceptable score. The 
Secretary has determined that, on a scale of 0 
to 100 points, an application receiving a score 
of 50 points or less would need major 
revisions to offer a viable Cooperative 
Education experience to eligible students. 
These major revisions would necessitate a 
substantial rewriting of the application and 


this. In effect, would constitute a 
reapplication by an applicant. 

llie Secretary relies on the integrity and 
professionalism of the panel of experrts to 
render unbiased judgments supported by 
documentabie statements that are based 
solely on the selection criteria stated in the 
regulations. 

1631.40 Status of profeef director. 

Comment. Four commenters objected to the 
requirement of a full-time project director or 
principal investigator for all types of projects 
un^er this program. One of the commenlers 
specifically questioned whether a full-time 
principal investigator is necessary for a 
research project and a full-time director for a 
training projrat 

Response. A change has been made. 
Directors of administration projects or 
exploration projects and principal 
investigators on research projects need not 
be full-time. However, because of the 
magnitude of the responsibilities in 
administering comprehensive demonstration 
projects, the directors of those projects shall 
be full-time. Training projects shall also be 
administered by full-time profect directors. 

§ 631.41 Allowable casts. 

Comment One commenter suggested that 
since the term "supervision" in the phrase 
"student counseling and supervision*' mi^t 
imply a faculty function that Is not intended, 
the term "coordination" should be substituted 
in paragraph (a)(1). 

Two other commenters requested 
clarification of certain items contained under 
allowable costs, including: the meaning of 
computer costs, whether "services of 
consultants and trainers include travel and 
per diem costs of paid consultants,** and the 
meaning of the term "small-scale" when 
referring to illustrative material that may be 
product for classroom use. 

Response, Several changes have been 
made. The phrase "student counseling and 
supervision" has been changed to "student 
counseling and assessment of student's 
progress in the work experiences that are 
part of the project." This will enable projects 
not only to compensate faculty to provide 
guidance during the academic phase but 
also, to visit students at their work sites to 
assess student performance and the 
relatcdnesf of the work the student is 
actually performing to the student's academic 
or career objectives. This requirement in no 
way implies that the grantee supervises a 
student In the day-to-day performance of 
duties. As noted above, the regulations do not 
ivquire an institution directly to supervise a 
student in the work experience. The 
institution may arrange for work supervision 
by the employer, 

A clarification has been made to indicate 
that the services of paid consultants and 
trainers include travel and per diem 
expenses. The section has been further 
modified to specify that allowable computer 
casts Include preparing material for computer 
programming, buying computer^time. renting 
terminals, and purchasing computer programs 
that enhance the effective management of the 
proiccl. However, any cost for computer 
usage or materials is an allowable cost only if 
it it specirically approved by the Secretary. 

The term "small-scale" has been deleted 
from the reference to illustrative material that 


may be reproduced for classroom use. In 
addition the regulations now clarify terms 
"release lime" and "overload lime" for 
faculty. 

(631.42 Unaflowoble costs. 

Comment Eight commenters addressed 
several provisions listed as unallowable 
costs. One commenter requested clarification 
regarding the salaries associated with the 
leaching of Cooperative Education courses 
that are offered for credit. Another 
commenter objected to the implication that 
instructing a Cooperotive Education seminar 
was not an academic endeavor. 

Response. No change has been made. With 
regard to the request for clarification, the 
costs of conducting Cooperative Education 
seminars or teoching Cooperative Education 
courses arc allowable costs, whether or not 
credit is awarded Project funds, however, 
may not be used to defray teaching salaries 
for non-Cooperatjve Education courses, even 
though those courses may be related in some 
way to Cooperative Education. 

Comment Five commenters made 
recommendations regarding consultant fees 
or honoraria to key personnel in Cooperative 
Education projects. Two of the commenlers 
suggested that consultant fees and honoraria 
be denied to key personnel salaried at 100 
percent under a Cooperative Education grant 
Another commenter suggested that the 
prohibition apply only to persons employed 
full-time und^ a Cooperative Education 
grant One commenter specifically requested 
that the provision be retained as stated 

One commenter requested clarification as 
to: who are designated as key personnet 
what Cooperative Education project staff are 
covered by this provision, what Is meant by 
"salaried under Title VIII or any other 
Federal program." and what is the maximum 
percentage of a salar>' that will prohibit the 
receipt of consultant fees or honoraria. 

Response. A change has been made. The 
provision has been clarified (1) to state that 
key personnel In Cooperative location 
projects are those identified in the 
application as responsible for carrying out 
the objectives of the proposed activity and (2) 
to offer examples of those types of positions. 

Underlying this provision are two policies 
governing the compensation of persons 
performing services under a Federal grunt: 
prohibitions against dual compensation and 
conflict of interest (See 34 CFR 75.519 and 
75.525(b|.) 

The policy on dual compensation prohibits 
a grantee from using grant funds to pay a 
staff member for time or work for which that 
staff member Is compensated from some 
other source of funds. The policy on conflicf 
of interest stales that a grantee may not 
permit any person participating in a proiect 
to use his or her position for a purpose that 
is—or gives the appearance of being— 
motivated by a desire for a private Hnancial 
gain for that person or for others. 

Comment One commenter slated that 
rental of equipment is always allowed under 
grants, usually limited only by the presence 
of a line item in the budget, llie commenter 
felt that this prohibitive provision in these 
regulations is an unnecessary and redundant 
limitation. 
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Retponte, No chongt luii been mode. Ai In 
(he past the purchase or rental of eqaipmeot 
by applicanU or franteea mual be epectncally 
approved by (he Secretary to ensure that the 
purchase or rental Is aib^ to carrying out 
approved ob^tives of the funded proposal. 

Comment. One commenter stated that the 
language regarding materials designed as 
recrulUnent Instruments is misleading. 
Another commenter stated (hat (hie language 
is unwarranted and Impredsa, thus causing 
the limitation to have no value. 

Response. A change has been made. Ihe 
Secretary has deleted this item from 
unallowable costa and restated it under 
allowable costa (f 691,41). This will enable a 
grantee to develop materials designed to 
recruit Into the Cooperative Education project 
students already enrolled at the Instltntion. 
However, under the coat principles contained 
in EDCAK and applicable to projecla funded 
under thb program, grant funds may not be 
used for the general recndtmenl of studenta 
to attend the Instifotion. 

Comment Three commenlers objected to 
requiring the specific approval of the 
Semtory to use funds to develop or produce 
audio-visual material. 

Response. A change has been made. The 
Secretary has listed the item under allowable 
costs and deleted specific authorization by 
the Secretary to remove any implication of 
prior censorship. 

Comment One oommenter objected to the 
prohibition against using fundi under the 
grant to auppi^ lobb 3 dng before Federal 
State, and local legiabtive bodiet. The 
commenter stated that there already exiata 
statutory limitations on Federal grantees 
using Fe^ral funds for political puiposes. 
Further, the commenter stated that the 
prohibition la too vague to be enforceable 
and raiaea serious ConatitntioDal Issties. 

Response. A change has been made. The 
prohibition has been dekted from these 
regulations because U is covered by statutas 
and regulations appbcabla to this program. 

1631.43 Coordination with other Federal 
programs. 

Comment One commenter stated that 
while the btle of the section Is corred the 
language itself Is inverted. Further, this 
commenter suggested that the Government 
should encourage maximum coordinatioa 
between Federal programs. Two other 
commenters request^ clarification of tha 
phrase **ahall not dupUcate activities,** 
especially as that phrase applies to the 
relationship between the Cooperative 
Education and the CoU49ga Work-Study 
Programs. 

Response. A change has been made. The 
language has been modified to encourage 
coordinatloo with other Federal programs, 
especially with projects or activities 
supported with Title Ul and Title IV funds, 
that also provide students an opportunity to 
combine academic pursuits with related or 
unrelated work expariances. However, a 
Cooperative Education project should not use 
its funds to recreate an activity or service 
(hot U already being offered under Title Ill or 
tV; for example, career counseling and 
guidance, job inlorview terhniqiias. and 
preparation of resumes. 

I 631.44 Evaiuation by grantee. 


Comment Two oommenters stated that the 
requirement that a grantee provide for an 
outside summative fctunylativa. overall) 
evaluation by an independent ocmsultant bad 
little relevance to some types of grants under 
the Cooperative Education Program. One 
commenter requested darthcation of tha term 
'^independent consultant.'' 

Another commenter stated that an end'of- 
year external evaluation is an expensive use 
of Federal dollars and does not allow bme for 
a granlea to cany out the recommendatiqns 
of the evaloabon. This commenter further 
questioned what standards have been 
establiabed for independent oonaoltanls and 
whether these oonsuitanta should be 
qualified in Cooperative Educe bon 
specifically or in evaluating program 
management In general Further, the 
commenter questioned who the evaluator 
repreaenta aikl auggetied that an evaluator 
will have difficulty in being rehired If be or 
she unites negetive evaluatlona. 

Response. A change has been made. 
Recipients of single-year awards will be 
governed by the EDGAR requirement to 
perform a sdf-aseessment evaluation (34 CFR 
75.560) and %viU not be required by relation 
to provide for an outside summative 
evaluatkm. However, the Secretary 
recognises that appbeants for funeb for fiscal 
year 1962 have included in their applications 
evidence of their plana to provide for the 
summative evaluation bai^ on the notice of 
proposed nilemaking. Accordingly, tha 
Secretary wiO require applicants receiving 
single-year awar^ to carry out the proposed 
summative evaluations and will incorporate 
the requirements in the individual grant 
award documents. 

Recipients of multi-year awards wfll be 
requiff^ to have summative evaluatkms 
performed by independent conaullxmta: that 
is. evaluators exltmal to the grantee 
institution. The frequency of these 
evaluations svill be specified by the Secretary 
in the individual grant award documanta. 

The Secretary does not establish standards 
for Independent consultants. Rather, a 
grantee, in accordance svith its ioatitutlonal 
polidea, eatabliabes the atandarda and 
professional qualifications that will govern 
the use of consultants to evaluate its 
Cooperative Education project 

Part 69 2 C o operative Education Program— 
Administration Projects 

I 632.1 The Cooperative Education 
Program—Administration Projecis. 

Comment Eleven commentera suggested 
expanding the purpose of the work 
experience to highli^t the acadafnic learning 
that can occur. 

Response. No change has been made. The 
Secretary has restated In the regulations the 
two purposes for which the Coo^paas 
authcMized grants for administration projects: 
(1) to enable institutions to give stud^ts 
work experieooet related, to the greatest 
extent poasibit, to their academic or 
occopaiional objectives, and (2) to offer those 
students opportunities to earn funds to pay 
for their educational expenaea. 

Comment Four commanteta recommended 
(hat the language describing the purpose of 
this type of project be modified to state more 


dearly the relattonahip of the work 
experience to a student's academic or career 
goals. 

Response. A change has been made. The 
Secretary haa modified the language of this 
provision and others, where approj^ale. to 
reflect this relationahip, 

I 632.2 EHgibte applicants. 

Comment Five commentera objected to the 
Secretary limiting the number of institutions 
in a combination of Institutions that may 
submit a group application. One of the 
commentera further suggested (hat if any 
reference is made to the location of the 
participating institutions, that reference 
should be besed on geographic commonality 
rather than on the boundaries of a State. 

Response. No change has been made. The 
limitation on the num^r of institutions 
within a State that may participate in a 
combination remains unchanged because the 
Secretary believes that the funding of 
excessively large consortia decreases the 
availability of funds to meet the need for 
Cooperative Education, on a more diverse, 
natiroal basis, by individual instihiUona. In 
addition, the limitation is likely to result in 
lower costs, less time, end the need for fewer 
resources to coordinate the participation of 
the members. The intent of this provision is to 
help ensure that grant funds art used 
primarily for aclivttias that are of direct 
beiMfit to students, 
f 632.3 Eligible students. 

Comment Two commentera objected to the 
requirement that eligible studenta be enrolled 
at least half-time In order to partietpete In 
Cooperative Education. One oocnmanler also 
stated that limiting eligible students to those 
who have '‘greater than half-time enrollment 
and are purauing a degree flies in the face of 
congressioiial intent long-standing 
practices.** 

Response. No change has been made. The 
requirement does not call for a student to 
carry more than half the ecadmic workload 
normally required of persona who are full¬ 
time studenta. The House Report (No. M- 
1066) tha( aooompanied the House bill to 
extend and amend tha Higher Education 
Amendments of 1978 ixidicalea that the 
Congreaa intended the Cooperative Eduoetion 
Program to serve, in most instances, fufl-tiina 
students. 

Further, the legislation requires that the 
work experieooe, to the extent practicable, be 
related to a student's academic or 
occupational objective. Tbe Secretary 
interprets acadmnic goal to mean degree and 
occupational goal to mean areer. Moreover, 
the Secretary believes (hat m induaion of 
this program to the Higher Education Act and 
ita atatutocy separation from vocational 
education and adult education afflnns the 
Secretary's interpretation that the 
occupetiooal objective of Cooperative 
Education is doealy wedded to academic 
preparation for careers, rather than to 
vocational preparation for skills acqulsltioa 

Comment Twelve oomments objected to 
prohibiting redpienls of administration and 
demonstration grants &om serving students 
who are emplo)^ in fuli-time or part-time 
jobs not obtained or arranged by the 
Cooperative Education project. Many of the 
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commeoten ttatmi that atisdenta ahould be 
f noouraged to locale their own placements. 
Other comroenters stated that some students, 
particularly older students, already have |obs 
or posseao degrees but need to diversity their 
skills to increase their marketability In the 
work world and. therefore, would like to 
partidpete in Cooperative Education. 

Regpofwe. No change has been made. 
However, the Secretary has modified the 
wording of this provision to clarify its intent 
The provision does not prevent a student 
^m identlfytog a proepectire job placement 
for a work experience. If a participating 
•tudaol locates a |ob coniistent with tlm 
design ol the grantee’s program of 
Cooperative ^ucation. and if the grantee 
wislM to consider the student to be enrolled 
in Cooperative Education In terms of that )ob. 
the Cooperative Education protect must 
verify that the fob and the rale of , 
compensatioa meet the requirements and 
o^ectives of the Cooperative Education 
Program. The placement oould then be 
considered as having been "arranged by the 
Cooperative Education pro|acL** It oould 
subsequently be used fix other Cooperative 
Education participants who have similar 
scadamio or caraer obiectivea. 

On the other hand, a student employed in a 
full-time or part-time job not obtained or 
arranged by a Cooperative Education profect 
is not considared to be participating in 
Cooperative Education in ierms of that fob. 
Again, as staled in the 1970 House Report 
‘XUhop it not work-study. Where work-study 
Is ain^ at providing the student with funds 
with %vhich to pursue his actual academic 
caraer, co-op is an educational device, which 
Involves earning for the student but which 
may or may not actually earn him enough In 
his semester away from the campus to net 
him enough to meet his expenses on 
campus.” 

ioatto Eligible projects. 

Section 032.10: I^|ecls with alternating 
periods of study and employment and 
f 632.11: Prolects with parallel periods of 
study and employment 

Comment Two commenters suggested 
modifying the Uncage of the definition to 
indicate that the duration of alternating 
perioda of study and employment be 
consistent with an institution’s academic 
calendar. 

Response. A change has been made and 
appears in | 032.S1(d)tl) (Frequency and 
duration of work expedences). 

Comment Two commenters questioned the 
use of the words "equal significance** with 
regard to parallel periods of study and 
employment One of the commenters asked 
whether this term refers to credit value, 
quality, or length or intensity of experiences. 
Another commenter pointed opt that the 
dehnition does not accommodate the fuQ- 
time worker or the adult etudent enroDed In 
sn extended-day program, who comprise a 
tigniflcaot propoillon of community college 
students^ 

Response. No change In policy has been 
made. I lowever. the definition of "parallel 
periods of study and employment" that was 
contained in 1032.11 of the notice of 
proposed rulemaking has been deleted from 
ihese regulations because that definition Is 


clearly stated In the Definitions section of 34 
CFR Part 031 (f 631.3(b)). 

The definition, together with the 
requirement that participating students be 
enrolled on at least a half time baais, 
preclude participation by a person employed 
fuU-time outside of this p rogr a m or by an 
extended-day adult student. 

The following examples of "equal 
significance" should help clarify the meaning 
of that term: A student might attend classes 
three days and work fulMiroe for two or more 
days during the s<^ool week: or a student 
might attend classes for one-half day and 
work at least four hours of a normal 
workday. These examples could be 
confided a reasonaMe balance between 
study and work for a student in a 
Cooperative Education project. On the other 
hand a student who has a significant 
imbalance between time spent in classroom 
study and in work is not considered to be 
participating in Cooperative Education on a 
parallel basis. 

( 032.11 (1032.12] Ineligible projects. 

Comment Ten commenters obiected to 
identifying other nontraditional approaches 
to education such as experiential learning 
and extended day programs, as being 
ineligible to receive funds under the 
Cooperative Education Program. One 
commenter pointed out that Cooperative 
Education is, itself, a form of experiential 
learning. 

Response. A change has been made to 
clarify that funds under this part may not be 
used to support other types of experiential 
learning or alternative approeches that 
combtoe academic study and work. Examples 
have been deleted 

*rhe Secretary recognlxes that Cooperative 
Education Is one of many approaches to 
nontraditional and experiential learning; 
however, the Congress enacted Title VUl of 
the Higher Education of 1065, as amended to 
fond only ooe nontrsdiUooal educational 
approach namely Cooperative Education. 

1032.20 Application information. 

Comment Two commenters recommended 
that an applicant should include not only a 
history of its *ntle Vlll funding but also, 
funding under statutory predecessors to Title 
Vlll that supported Cooperative Education. 
One other commenter questioned how 
previoui Title Vin funding to an Institution 
for the development of a centralised program 
of Cooperative Education would affect the 
future eligibility of Individual units within 
that Institution, Another commenter indicated 
that throu^ institutional reorganintion. new 
units could be formed that wo^d indude a 
component of a unit that had previously 
received Federal funds. 

Response. A change has been made. For 
darillcation paragraph (b) has been modified 
to indude previous funding under the former 
Title IV, pert D. of the Hl^er Education Act 
of 1965, the predecessor of Title VHL In 
determining eligibility under Title Vllt the 
Secretary has always taken into account an 
applicanfa previous funding under Title IV, 
Part D. 

If an Institution received Federal funds for 
five years to provide a centralized pro g ram of 
Cooperative Education, all units In existence 
at the institution at that time and that 


participated in the program of Cooperative 
Education ara cociakiefed to hava exhausted 
their eligibility to carry out federally funded 
administretioQ pro^cta. 

1032.21 Certification of matching funds. 

Comment Ooe oocnmenter requeated 
darification regarding sources of funding for 
the four years subaequent to the initial grant. 
The comraenler atati^ that the provisloa 
Implied that a S-year budget must be 
proiected end induded in the grant 
application. 

Response. A change has been made. Tbe 
provi^n has been clarified. An applicant is 
required to indicate in its budget the sources 
of funds that will bt used to aatiafy the 
matching requirement for all yean of the 
project fw which tbe applicant la eligible to 
receive Federal funds. 

Formerly 1632.31 Fonding priontios. 

Comment One commenter questioned the 
Secretary's decision to give priority to 
applicants for fifth- and fouith-year gronta 
over applicants, seeking funds for the third, 
second, or first year of a project. The 
commenter stated ft would seem that In 
order to continue growth, institutions seeking 
second- and third-year fonding would have a 
more critical need for fonding than those 
seeking fourth- or fifth-year huiding. Another 
commenter wrote that paragraph (a), as 
stated, would reault In the phase-out of the 
Cooperative Education Pre^am. by curtailing 
second- and third-year awards and making 
no first-year awards. 

Another commenter asked whether an 
institution that had had five years of fonding 
and reapplied for a new unit would be 
conside^ a sixth-year applicant or a new 
applicant If it were considered a sixth-yaar 
applicant tbe commenter asked whclhi^ tbe 
Institution would receive priority funding. 

One commenter requested clariflcatioo of 
paragraph (b) regarding multi-year awards 
and asked whether the award of funds is 
based on tbe annual coograsaional 
appropriation. The oommaoter questioned 
whether, in detennining the big^st ranking 
applicatioa the Secretary based the 
determination onlhe score the applicatioa 
recehrad in tbe evaluation proceaa or on 
longevity. Another oomroanter suggested that 
spectfic language be provided regarding 
multi-year awards for adntiniatratioii. 
researah. and training projects. 

Two commenters state that paragraph (c) 
puts at an unfair disadvantage an inatitutkm 
that lost funding or that did not seek fonding 
for a year. Anotiier oommenter, however, 
interpreted the language to give that type of 
institution an advantage tinea It would be 
considered a new applicant and presumably 
eli^ble for a multi-year award. Another 
commenter requested clarification of 
paragraph (c) as it relates to the previous 
funding history of the sppUcanl. The 
commenter asked whether that fonding 
history is ignored, absolved, or erased. 

Response. A change has been made. This 
section has been defied. Sinoe an institutioo 
may request funds to support Cooperative 
Education in more than one of its ttnihi. and 
since the units ivitbin the institution may 
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hHve admlnlttPTed Cno^Msrativo Rduciitlon 
protects for varying numbers of years, the 
institution can no longer be categorized 
solely by its years of previous Federal 
funding for purposes of receiving a priority 
ranking. 

Specific information regarding the issuance 
of multi-year awards will be announced by 
the Secretary In the annual application notice 
published in the Federal Register. This noUce 
establishes the deadline date for receipt of 
applications under the Cooperative Education 
Pt^rom. 

Formerly { 632.32 Competition among 
equals. 

Comment One commenter re^^uested 
clarification of '"equitable treatment" and 
asked how longevity relates to equitable 
treatment Another commenter stated that 
this provision was arbitrary and unnecessary 
since there is no basis for assuming that 
institutions with comparable years of 
experience in Cooperative Education are 
equals. The commenter staled further that 
there Is no reason to separate applications 
from consortia for special treatment. 

Response. A change has been made. This 
secUon has been deleted. The Secretary has 
determined that this provision would be 
impracticable because different units within 
an institution may hove partidpaled in the 
Cooperative Education program for different 
numbers of years. 

Also, the Secretary will not evaluate 
applications from consortia separately from 
applications from individual institutions. 
(632.31 {% Selection criteria the 

Secretary uses. 

Note.—Some of the criteria have been 
deleted, regrouped or retitled. See specific 
details in responses to comments. 

Comment. One commenter suggested 
deleting paragraph (e). Evaluation plan, and 
assigning the points to paragraph (e). 
Adequacy of resources. The commenter also 
suggested having only paragraphs (a). (b|, (ck 
(e). and (h) as the criteria for funding, with 
each criterion having equal weight. One 
commenter stated that the selection criteria 
in paragraphs if) through (r) and the EDGAR 
criteria tend to conflict, at least In point 
value. Another commenter suggested that 
paragraph (c). Budget and cost effectiveness, 
be valu^ at 10 points to ensure that the use 
of Federal funds Is carefully planned. 

Response. No change has been made. 
Paragraphs (a) through (e) are required 
EDGAR critena. The Secretary has assigned 
each of those criteria the minimum required 
point value in order to assign the maximum 
possible points to criteria speciric to this 
program. The Secretary sees no need to 
increase the point value of paragraph (c) 
because the Secretary considers the total 
application in determining whether an 
applicant has carefully planned the 
expenditure of Federal funds. 

Comment Two commenters pointed out the 
redundancy of the critena in paragraph (1), 

(n). and (p). all of which relate to the work 
experience for students. One commenter 
suggested the deletion of paragraphs (1) and 
(m). which address related work experiences 
and employer acceptance, since, in the 
opinion of the commenter. the responses to 


these criteria are likely to result In verbiage 
and have no substance. 

This commenter and an additional 
commenter suggested combining paragraph 
(gk which addiresseef administrative support 
f^or the proposed project, and paragraph (k). 
which addresses how applicants will 
continue the proiect after Federal assistance 
ends, since both refer to essentially the same 
criteria. 

The latter commenter also staled that 
paragraphs (e) and (i) are very aimilar 
because those paragraphs address, 
respectively, the resources an applicant will 
devote to the proposed project and how those 
resources will be used 

One of the commenicra suggested that the 
Secretary increase the point value of 
paragraph (n). which addresses the 
Integration of the work experiences, because 
that integration it a major component of 
quality programming in Cooperative 
Question. The commenter also requested e 
clarification of how an applicant 
demonstrates—in response to paragraph 
(q)—the extent and quality of the supervision 
students will receive during their work 
experiences. 

This commenter was joined by another 
commenter in recommending a reassessment 
of paragraph (r), which addresses an 
applicant's experience in providing 
Cooperative ^ucation opportunities. 

One of the commenlers requested 
dariflcation of the phrase **canied out" In 
paragraph (r)(l) and questioned what age, 
sex. and etlmlc and racial backgrounds have 
to do with the quality of a project The 
commenter slated that "graduate follow-up** 
could be expensive, timeconsuming, and 
difficult The commenter also questioned how 
the Secretary determined the five-part 
definition of quality. The other commenter 
•aid that the minute divisions of the seli^ctian 
criteria are unrealistic, unnecessary and 
counterproductive, thus resulting in some 
criteria being worth only three or four points. 
The commenter cited paragraph (r) as an 
example of a complex criterion valued at a 
few points. 

Response. Changes have been made. For 
purposes of clarity paragraphs (1). (n). and (p), 
all relating to students* work experiences, 
have been combined to form a single 
criterion. I lowever, the total possible points 
are unchanged. 

Evidence of employer acceptance, as 
reflected in paragraph (m). is a statutory 
criterion (S^tion 8U2fd](l) of the Act) against 
which all applicants are judged and. 
therefore, cannot be deleted. 

An applicant that fills its application with 
verbiage or with responses that lack 
substance, in addressing employer 
acceptance or any other cTilerion. jeopardizes 
the overall merit of its application. 

Paragraphs (g) and (k), which address 
administrative support, represent two 
separate responiibilitius. Under paragraph (g) 
the Secretary evaluates the type and degree 
of the support the responsible officials of an 
institution will give to Cooperative Education 
during the time the institution Is receiving 
Federal funds under the program. Under 
paragraph (b) the Secretary evaluates 
evidence an applicant presents to indicate it 


will continue Cooperative Education after 
Federal funding has ended. This is a statutory 
criterion (Section 602 (d)(2) of the Act). 

While both paragraphs (e) and (i| evaluate 
an applicant’s resources, paragraph (ek 
which is required by EDGAR, focuses 
primarily on what resources, facilities, 
equipment, and supplies the applicant will 
make available to carry out the project as 
outlined in the application. Under paragraph 

(i). the Secretary evaluates how and to what 
degree the applicant will use these resourccB, 
to expand Capers live Education during the 
period of Federal support 

In response to one commenter’t request for 
a clarification of paragraph (q), the Secretary 
notes that an applicant might provide various 
information to demonstrate the extent and 
quality of the supervision students will 
receive during their work experiences. To 
demonstrote the extent of supervision, the 
applicant can state—and elaborate on. if 
necessary—the following, for example: 

(1) Whether students will be supervised 
during the work experience. 

(2) If students are to be supervised, 
whether the supervision will be via 
telephone, written, or personal contacts. 

(3) The number of contacts the project staff 
will make during the duration of the work 
experience. 

To demonstrate the quality of the 
supervision, the applicant can explain the 
following, for example: 

(1) The kind of supervision that will be 
provided for individual students. 

(2) Who will be responsible for the 
supervision. 

(3) The instruments that will be used to 
evaluate and document a student's 
performance during the work experience. 

(4) The mechanisms to enable the student, 
employer, and staff of the Cooperative 
Education project to discuss and evaluate the 
work experience in order to make 
participation in Cooperative Education more 
beneficial for both the student and employer. 

In paragraph (r). which deals with an 
applicant's experience in providing 
Cooperative f^ucation. the word "quality" 
has been changed to "success." 

The five elements an applicant must 
address in describing Its experience were 
chosen to represent success, or quality. That 
is they would show whether a program of 
Cooperative Education—supported by 
Federal funds or not—has served, over a 
number of years, a diverse population of an 
institution's student body in a variety of 
academic disciplines and whether the 
program has placed those students in work 
experiences related to the students’ academic 
or occupational objectives, ultimately 
enabling them to be hired in positions for 
which they had pursued academic study. 

It should bo noted that the Secretary has 
not assigned a greater number of possible 
points to applicants that have received 
Federal funding under the Cooperative 
Education Program than those that have not. 

Also, while it might appear that the 
Secretary has assigned too few points to 
some criteria, the program-specific criteria 
are worth up to 70 points and are grouped as 
follows: Paragraphs (0. (g). (b). (1), U)* (k) 
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rrpretent institutional commitment for a 
value of 38 possible points: paragraphs HI* 
(m|. (o|. and (q), represent the quality of the 
services to the students and employer 
receptivity for a value of 90 possible points; 
and past experience in Cooperktive 
Kdocalion it worth 4 possible points. 
i 632.93 (1032.30) Limits oa years of 
participation. 

Comment One commenter stated that 
paragraph (a) implies that a unit retains its 
own eligibility a^ may apply for funding as 
a separate entity from other units of the same 
institution. 

Another commenter objected to ano%v1ng a 
unit of an inslitutioa to apply for uo 
aciministration grant since this would aJlow 
an institution to add units to its program of 
Cooperative Education on a piecemeal basis 
over many years. 

Another commenter requested dartfication 
concerning grants to combinations of 
inslituHons of higher education. This 
commenter questioned «vhclher consortiums 
must be dissolved after five years or whether 
Ihe same members may reapply if the units of 
each institution change. 

Response: A change has been made. 
Paragraph (a) has been modified to indicate 
that a unit of an institution of higher 
edu6atlon may not receive grants under the 
Cooperative Question Program for more 
than five years, either Individually or as a 
participant In a consortium. The remainder of 
the section has been deleted. 

Readers should note that an application 
must be submitted by on Institution of higher 
education rather than a unit. Further, the 
Secretary makes a grant award to Kn 
Institution, not to a unit. An Institution 
remains eligible to apply for and receive a 
grant for eligible units that have not reached 
the five-year limitation on funding under the 
Cooperative Education Program. 

S 632-40 Fisca/ requirements. 

Comment, One commenter requested 
dirification about how a grantee could avoid 
using second year funds to continue—^that It. 
supplanl-^ctivlties Initiated in the prior year 
sines each 3rear*8 grant is a new award. 

Response: No change has been made. An 
applicant must use a subsequent grant under 
the program to continue and expand 
activities and services provided with the 
assistance of a prior F^eral grant or to 
provide new activities or services. Tlie 
prohibition against supplanting precludes a 
grantee from using funds under the program 
to pay for services and activities that, prior to 
receipt of the grant were supported by 
institutional or other funds, 
f 632.50 Student work experience- 

Comment Two commenlers pointed out 
that the description of the work experiences 
that a grantea must provide for students 
participating in Cooperative Education « 
administration or demonstraliun projects 
omitted references to the students’ 
n<^cupalional or career objectives in 
determining Ihe relatcdness of the work 
t'xperiencc. 

Response. A change has been made. The 
regulations now provide that a work 
experience must to Ihe greatest exient 
possible, be related to a student's program of 


study and the student’s career or 
occupational objectives. 

A similar change has been made by cross- 
reference in I 833.50. 

Comment Three oommenters objected to 
the requirement that compensation for 
students In Cooperative location work 
experiences be at a rate comparable to that 
paid to trainees who do similar work. One of 
the commenlers stated that the standard la 
ona that ia beyond the control of thif 
Institution. Another commenler stated that 
the rata of compensation should be 
determined by the parties Involved subject to 
Federal Stata. and local laws, and not * 
dictated by the Department of Education. 

One other commenter asked whether II was 
appropriate for the Cov'enunenl lo dictate the 
wage that an employer must pay and 
wondered whether this would tend to 
discourage employer invoIvcmenL 

Response. A duuige has been made. The 
Secretary has deleted Ihe requirement that 
employers compensate students at a rate 
comparable to that paid trainees who do 
similar work. However, the Secretary 
recommends that at the time a Cooperative 
Education project develops Ihe job 
placements for student work experiences the 
project staff verify the rate at which 
participating students will be compensated 

Notwithstanding the change In this sectkio. 
the definition of "Cooperative EducaUoo** 
requires that students be compensated in 
conformity with Fedaral State, and local 
laws. (S 831.3(b)). 

A simitar c^nge has been made by cross- 
reference in 1633.5a 

Comment Four commenlers objected to the 
prohibition against unpaid work experiences 
for students participating In Cooperative 
Education administration or demonstration 
projects. One of the commenlers suggested 
that the Secretary permit one-fourth or less of 
a student’s total work experiences in 
Cooperative Education to be on a voUinleer 
basis or compensated below the minimum 
wage If the work experience is in a public 
service capacity and for a nonprofit social 
welfare, or educational organization. The 
commenter suggested that the work 
experience clearly related to the student’s 
academic Retd and long-range goals. 

Another of these commenlers stated that 
certain groups of students participating in 
Cooperative Education, such as Ihe elderly 
and handicapped sludeols, are penalized if 
their work experiences are for pay. since 
earnings from the work experiences may be 
deducted from the pensions or benefits they 
receive from previous employers or social 
service agencies. 

Response, No change has been mada. The 
Secretary considers the legislation to be 
explicit in requiring that students 
participating in Cooperative Education be 
compensated. 

Comment Two conunenlerB requested a 
modification to the conditions under which 
an employer may compensate a student at 
less than the prevailti^ rate paid to other 
employees of the organlziition. One 
commenter pointed out tl^t. as the paragraph 
is written, a lower rale ia beired if another 
employee ever received a higher rale of 
compensation in the past and the company 


has new standards regarding compensation 
of employees. 

Response. A change has been made. A 
student may work at less than the prevailing 
rate paid to other employees if the posJtum in 
which the student works is one In which 
other employees in the organization, who 
have a comparable employment status and 
perform the same duties, are not currently 
paid at a higher rate. 

A similar change has been msde by cross- 
reference in § 833.50. 

I 832.51 Frequency and duration of work 
experiences. 

Comment Sixty-seven comments were 
received concerning the frequency end 
duration of the woik experiences established 
for students participating in Cooperative 
Education administration projects or 
demonstration projects. Mott of the 
comments objected to the roquiremcnl that 
students enrolled in 4-year institutions have 
four work experiences and students enrolled 
in 2-year iiutitutioos, two work experiences. 
The commenters said that in cases where 
credit for work experience is not offered, the 
requinraient would extend students' 
academic programa. This could extend the 
program of a student in a 4-year Institution 
beyond the period in which the student is 
eligible for finandal aid. Some of Ihe 
commenlers recommended substitutes 
language for this requirement 

Many commenters also expressed 
confusion as to how the frequency and 
duration of the work experiences would be 
interpreted for grantees that operated on 
either the alternating or paraltel system and 
for institutions that operated on a quarter, 
iriroester, or semester academic calendar. 

Response A change has been made. A 2- 
year institution must provide for each 
participating student at least two work 
experiences, one of which may be during the 
summer cycle. A 4-year institution must 
provide for each partietpaUng eludenl at least 
three work experiences, one of which may be 
during the summer cycle. 

The duraboo of each work experience must 
be consistent with Ihe academic calendar of 
the institution or not leas than one academic 
quarter. Each quarter, trimester, or semester a 
participating student spends on a work 
assignment constitutes a work experience for 
that achool year. 

In addition, the Secretary hat added a 
provision permitting a Cooperative Education 
project lo count a transfer student’s previous 
wo^ experience(t) in another Cooperative 
Education project. 

Similar changes have been made by cross- 
reference In i 633.50. 

183252 Assessment of a student *s progress. 
Formerly; Sapervltioa of students. 

Comment One commenter suggested that 
the title of this seebon be changed for both 
administration projects and demonstration 
projects because It Implies that a grantee 
supervises a student in the performance of 
the studenrs duties in a wo^ experience. 
Another commenter staled that Ihe 
supervision of studenia must be shared with 
the employer, particularly a determination 
that students are working in safe conditions. 
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On« coramcnter tuggested ■ restutement of 
paragraph (b] to require that the etaff of a 
Cooperative Education project aJs«M 
whether a etudeni la **receiving training that 
directly relatea to the ttudent'f academic 
■tudiee or career goals.** 

Four commenteri presented obiections to 
or suggested modifications of paragraph (c) 
because the language Implied the presence of 
a learning contract involving the student, 
employer, and proiect staff. One commenter 
stated that its project requires a |ob 
description outlining the training to be 
assigned and monitors the work experience 
by visiting employers and students on the 
job. 

One commenter staled that conditions of a 
work experience can change, often for the 
better, once the emplowr assesses a 
studenl*s capability. The commenter was 
concerned that the regulations could preclude 
these changes because paragraph (c). os 
stated, implied a methodology limiting the 
flexibility of the student, the employer, or 
both. 

One commenter stated that paragraph (c) 
requires, by Implication, that institutions 
have written learning objectives by which 
accomplishments can be measured. The 
commenter stated further that the way in 
which an Institution decides to meet its 
educational goals is a decision for the 
institution to make, not the Federal 
Government One commenter stated that not 
all schools offering Cooperative Education 
require learning objectives. 

Twelve commenters suggested that tha 
Socrelary delete the requirement that the 
staff of 8 Cooperative ^ucation project 
determine whether students it has placed are 
working in safe conditions. The commenter 
pointed out that the working conditions and 
safety of the Cooperative Education student 
on the job it the legal responsibility of the 
employing organization. 

Bespoase, A change has been made. The 
section has been completely reivritten. The 
Secretary has retained the overall 
requirement that a grantee assets each 
student's work experience to ensure that the 
work experience satisfies the objectives of 
the Cooperative Education Promm. 

However, the Secretary has deleted the other 
provisions of the section becaitse the 
Secretary has determined that they were 
overly prescriptive. The Secretary believes 
that each grantee—rather than iIm 
S ecretary—should determine how it can best 
meet the requirement, 

A similar change has been made by cross- 
reference in ( 633.50. 

1632.53 Student ncorda. 

Comments. One commenter recommended 
deleting this section and a similar section in 
34 CFR Part 633 (( 633.54) because the 
maintenance of student records is the domain 
of institutions and employers. Another 
commenter stated that It is questionable 
whether the record requirements of this 
provision are lawful under the terms of the 
Student and Family Education Rights and 
Privacy Act. 

One other commenter questioned whether 
maintaining records related to race and 
ethnic backgrounds contributes to the quality 
of the program and whether it is ethical and 
legal. 


An additional commenter questioned 
whether It is appropriate for the Federal 
Government to mandate the details of 
student records that an Institution must keep 
and implied that these provisions are an 
unnecessary intrusion into institutional 
managenM^nt Further, the commenter stated a 
partiedar reluctance to see Cooperative 
Education used as yet another affirmative 
action tool. 

Response. A change has been made. The 
Secretary hat retain^ the requirement that a 
grantee maintain records on each student 
However, the Secretary has deleted the other 
provisions of this section because the 
Secretary has determined that they «vere 
overly prescriptive. 

In place of those provisions, the regulations 
now require a grantee to maintain student 
records that include informal loo documenting 
the grantee’s compliance with the 
requirements of f 632.31 (Frequency and 
duration of work experiences) and f 632.52 
(Assessment of a student*s progreta). 

Thus, the mntee—not the Secretary—is to 
determine wnat should be kept in a student's 
record to meet the requiremonl of this 
section. 

A similar change has been made by cross- 
reference in ( 633.50. 

I 632.54 /n-aembe training. 

Comment One commenter recommended 
deleting this section and a similar section in 
34 CFR Part 633 (( 633.56) becauae in-service 
training is an institutional prerogative. 

Response. No change has been made. It Is 
to the benefit of a grantee to offer the staff of 
its Cooperative Education project an 
opportunity to participate In activities that 
will enhance staff effectiveness and 
efflciency and enable the staff to assist in 
expanding the scope, quality, and sixe of the 
program of Cooperative Education at the 
institutioa 

Part 633—Cooperative Educalioo Program— 
Demonstralioa and Exploralioii Projects 

Note.—The notice of proposed rulemaking 
frequently referred to demonstration pro|ecti 
as comprehensive projects and to exploration 
pro)ects as special projects. While it is true 
that comprehensiveness must be a feature of 
a demonstration project (as described In 
1633.10), these final regulations refer to the 
projects covered by this part as 
demonstration projects and exploration 
projects. 

1633.1 The Cooperative Education 
Pragram^Demonstration and 
Exploration protects. 

Comment One commenter suggested 
rewording the description of demonstration 
projects to allow for the demonstration of the 
feasibility of developing, as well as 
expanding. Cooperative Education in an 
institution of higher education. The 
commenter further suggested that effort 
should be aimed towards the inciusion of a 
substantial number of students in one. some, 
or all of the units of the Institution in 
Cooperative Education. Another commenter 
suggested that the title should read 
"Demonstration or Exploration." This 
commenter stated that there is no 
justification in the law for omitting the term 
"exploration** In all subsequent references to 
"demonstration." 


Response. A change has been made. The 
Secretary has added the term "exploration" 
to references to demonstration projects in 34 
CFR Part 631 and to appropriate se^ona in 
34 CFR Part 633. See. also, the note preceding 
the comments on this section (| 633.1). 

The description of demonstration projects 
has not been modified. Administration 
projects ere the mechanism for institutions to 
use to develop or expand Cooperative 
Education for a substantial number of 
students In one or some of the units of the 
Institution. The Secretary does not require 
administration projects to be comprehensive. 
S 633.2 Eligible applicants. 

Comnnent Two commenters suggested that 
paragraph (c) of the notice of proposed 
rulemaking be rewritten to indicate that the 
Secretary may award grants or contracts to 
public or private nonprofit agencies or 
organizations If those grants or contracts will 
make an especially significant contributioo to 
attaining the objectives of demonstration 
projects. One of the commenters suggested 
that appropriate changes also be made to the 
regulations governing research and training 
grants. 

Response, No change has been made in this 
section. The Secretary has specified the 
conditions under which agencies or 
organizations are eligible to apply for grants 
under this part in accordance siith Section 
603 of the Act In the opinion of the Secretary, 
few Institutions, if any, would abrogate to an 
agency or organization the authority and 
responsibility to mandate changes in 
academic policies and procedures of those 
institutions that would be required in order to 
implement demonstration or exploration 
projects. 

{ 633.32 Additional selection criteria the 
Secretary uses for demonstration 
projects. Formerly ( 633.33: Additional 
selection criteria the Secretary uses for 
comprehensive projects. 

Comment Two commenters provided 
comments on paragraph (g). which addresses 
the schedule for the institutionalization of 
Cooperative Education—that is, the 
integration or incorporation of Cooperative 
Education into an institution. One of the 
commenters stated that requesting evidence 
of a schedule for changes In an Institution's 
policy regarding the award of credits implies 
that a program of Cooperative Education 
must award academic credit for work 
experience. 

The other commenter recommended 
deleting the request for evidence of a 
schedule for changes in the institution’s 
academic calendar, supervisory practices, 
and credit policies. In the opinion of the 
commenter, these changes may not be 
required to accommodate a comprehensive 
program of Cooperative Education. 

Three commenters stated that the point 
valae assigned to the dissemination of results 
is too low and should be increased to 10 
points. 

Response, No change has been made, if an 
Institution does intend to expand Cooperative 
Education to encompass all or nearly all 
academic departments or disciplines and 
serve a significantly majority of a diverse 
student population, it must consider a 









Federal Register / Vol. 46. No. 149 / Tuesday. August 4, 1981 / Rules and Regulations 


39803 


modification of iti academic calendar, 
potential changet in iU credit policiet. and 
the poasibility of ettablithing a mechaniam to 
uaseM student performance during the work 
experience to validate that work experience 
for the award of credits. 

The Secretary has not altered the point 
value assigned to the dissemination of 
results. However, the Secretary plans to 
review all criteria and point values before 
issuing new regulations for this program. 

( 633.33 Additional 9e/ection criteria the 
Secrtftary uses for exoloration profects. 
Formerly $ 633.34: Additional selection 
criteria the Secretary uses for special 
projects. 

CommenL One commontar requested 
clarification on what faculty, employers. 
Htudents. and the community neccssartiv 
have to do with the acceptance of the plan for 
an exploration project. The commenter aUo 
Msked whether a project that does not aim 
toward demonstrating anything for employers 
but wishes to demonstrate a student 
n'cmlting plan would lose 10 points. 

Two commenlers recommended that the 5 
points assigned to the criterion in paragraph 
ig). Dissemination, be increased to 10 points. 

Respoase. A change has been made. The 
Secretary has deleted the requirement—in 
the selection criteria for demonstration 
projects and exploration projecta—that an 
applicant show evidence that the surrounding 
community has accepted the plan. However, 
the support of faculty, employers, and 
students is critical for the success of any 
Cooperative Education project 

Although it is no longer a regulatory 
requirement the acceptance of students in 
the community in whi^ they will be 
f^mployed can enhance the efft?clivcness of a 
project. 

Recruiting students to attend an institution 
is not an acceptable proposed activity under 
this type of project and cannot be supported 
with Federal funds undar a discretionary 
grant program. However, effective techniques 
of in house '^recruitment'* (selection into a 
Cooperative Education project) of students 
cnrt4led in the institution or accepted for 
involvement in Cooperative Education can be 
identified through research projects or taught 
in training projects funded under the 
Cooperative Education Program. 

No change has been made in the maximum 
possible points assigned to the criterion 
regarding dissemination. (See. also, the last 
paragrsim of the response to the comment on 
(633.32.) 

1633.34 Duration of grants. Formerly 
§ 533.30; Extent of support for 
demonstration projocts. 

Comment. One commenter questioned 
vvhy—If both administration projects and 
dpmonstration projects can be funded via 
multi-year awards and have equally large 
funding potentials^Parts 032 and 633 should 
be different with regard to the extent of 
Federal support 

Response, No change haa been made. Not 
all grants for adminlitration projects are 
multi-year awards. Grants for demonstratioo 
projects are multi-year awards. Grants for 
exploration projects may be multi- or single- 
year awards. 

Tltla VIll limits the number of years a unit 
may receive grunts for administration 


projects and the percentage of coats that may 
be paid for with Federal grant funds during 
eadt year a unit receives administration 
grants. The statute imposes no similar limits 
on the number of years or the percentage of 
coats for which a grantee may receive grants 
for demonstration projects. Title Vlll also 
imposes a limit on the maximum amount of a 
mnt an institution may receive for an 
administration project but imposes no limit 
on the amount of a grant for a demonstration 
project 

The Secretary wishes to draw readers* 
attention to the purpose for which each type 
of grant ts awarded The Secretary awor^ 
grants for administration projects to provide 
Cooperative Education in a limited number of 
units and for a limited student body. The 
Secretary awards grants for demonstration 
projects to encourage institutions to initiate 
Cooperative Education on an institution-wide 
basis for s diverse student body. One of the 
purposes of grants for exploration projects is 
to encourage institutions to focus on eligible 
student populations that cannot be 
accoratnodaled in regular Cooperative 
Education projects without modifications to 
the design of those projects. 

Formerly t 63X50 Staffing requirements. 

Comment. Two commenters addressed this 
section. One commenter asked how a small 
■taff could reflect the characteristics of a 
large, diversified student body and 
recommended deletion of the section. The 
other commenter stated that, as a rule, the 
Btaff-lo^student ratio of a Cooperative 
Education project is very high. Further, every 
participating institution, as reported by the 
commenter. is under an obligation to comply 
with the various dvil rights and equal 
opportunity laws applicable to recipients of 
Federal funds. In the opinion of commenters* 
this section is irrelevant, arbitrary* and 
unreasonable. 

Response. A change has been made. The 
Secretary has deleted this section. The 
Secretary has determined that meeting the 
requirement could have caused unnecessary 
difRculties for grantees and that the 
requirement—if applied literally—could have 
been contrary to the intended result. The 
Secretary also recognizes that recipients of 
Federal funds must comply with various dvil 
rights and equal opportunity laws. 

Part 634—Cooperativa Education Program- 
Research Projects 

( 634.1 The Cooperative Education 
Program—Research Projects, 

Comment Two commenters questioned 
whether paragraph (a) of this section referred 
to reseirdi Into meth^s to Improve the 
Federal Cooperative Education Program only. 

Response. No change has been made. 
Research funded under this part is expected 
to improve the Federal Cooperative 
Education Program, as well as programs of 
cooperative education conducted by 
institutions of higher education, whether or 
not those programs are supported with funds 
under this Federal prt>gram. Research studies 
directed to promoting the use of Cooperative 
Education as an alternative educational 
approach are expected to result in 
encouraging Institutions of higher education 
to initiate programs of Cooperative Education 


that meet the definition of Cooperative 
Education found in 34 CFR 631 .afb). 
f 634.2 Eligible applicants. 

Comment. Three commenters suggested 
that public and nonprofit agencies and 
organizations be allowed to apply for 
research and training grants without serving 
as the coordinating ar^ fiscal agent for a 
combination of institutions of higher 
education. 

Response. No change has been made. 
Applications for grants in fiscal year 1961 
were bated on eliglbilit>' as stat^ in the 
notice of proposed rulemaking. Howe\'er. the 
Secretary will consider the suggestion again 
before issung new regulation for the program. 

For the same reason, no change has been 
made in 1635.2. concerning eligible 
applicants for training projects. 

1634.10 Eligible projects. 

Comment Two commenters pointed out the 
lack of preciseness in indicating the need for 
research to determine the relative benefits to 
be derived from Cooperative Education and 
describing the findings in terms of the 
correlation between participation and 
nonparticipation In Cooperative Education.. 

Response. A change has been made. 
Paragraph (c) of this section hat been 
simplified for clarification. Applicants for 
grants under research projects are free to 
propose their own approai^es for identifying 
and evaluating the t^neflts of Cooperative 
Education. One approach might be ■ 
determination of the correlation between 
student participation or nonparticipation in 
Cooperative Education and other factors 
involved in preparation for entry into 
academic-related employment. 

S 634.31 Selection criteria the Secretary 
uses. 

Comment Two commenlers pointed out 
that requiring a hypothesis to be part of 
research design—paragraph (g)(Z)—prevents 
the Secretary from awarding grants for 
research for which a hypothesis may not 
exist, such as descriptive research.. 

Response. A change has been made. 
Paragraph (g). Design of research, bos been 
clanfled to allow for the Secretary's 
assessment of proposed research projects for 
which a hypothesis may or may not exist 

Comment Two commenters suggested that 
the point value assigned to paragraph (h)* 
Dissemination, be increased to 10 points. 

Response. No change has been made. See 
last paragraph of the response to comment on 
( 633 ^ 2 . 

( 634X0 Dissemination of results. 

Comment Two commenlers questioned the 
provision regarding the ownership of the 
results of research produced under a grant 
and the accrual of personal benefits, as 
stated in paragraph (b). They also suggested 
that a grantee should ^ permitted to recover 
its investment in the cost of publication and 
dissemination, beyond the coats allowed in 
the grant. One of the commenters questioned 
the inconsistency of not including reference 
to ownership in regulations governing grants 
for administration projects and 
demonstration grants. 

Response. A change has been made. The 
section has been fully rewritten. The 
Secretary has deleted the former paragraph 
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(a) bacauM the Secretary determined its 
proviaions do not belong in reguUilona for 
the program. Eatentially those provisions are 
administrative iostnictions to grantees. 

The Secretary has deleted t^ former 
paragraph (b). EDGAR contains provisions 
governing otenerthip of materials developed 
or produced under a Government grant 

In addition, the former paragraph (c) has 
become paragraph (b) and has been modified 
to allow a grantoe to charge for copias of 
publications that were printed in excess of 
the Initial volume specified In the application. 

Part 6SS—Cooperative Education Program^ 
Training Projects 

1635J2 Eligibh applicants. 

Comment Three commenters suggested 
that public and nonprofit agencies and 
organixations be allowed to apply for 
research and training grants without serving 
as the coordinating and fiscal agent for a 
combmation of institutions of higher 
education. 

Response. No change has been made. See 
response to comments on ( 034.2. 

S 63S.3 Eligible participants. 

Comment One commenter suggested that 
the listing of eligible partidpants be made 
less pres^pUve. Another oonunenler 
suggested that the listing be msde less 
restrictive. 

Response. A change has been mode. For 
purposes of darlfication. this section has 
been modified to indicate that training may 
be provided for one or more groups of eligible 
pai^dpants. However, the two suggestions 
offered by the commenters were not adopted. 
The listing of eligible partidpants describes, 
in general categories, the types of persons 
normally involved in the planning, 
establishment, administration, or 
coordination of programs of cooperativa 
education and representative of the 
populations described by the authorizing 
legislation. 

( 635.10 Eligible protects. 

Comment One commenter suggested 
adding a category of training to improve 
faculty partidpation in Cooperativa 
Education. The oblacthre of this category of 
training would be to bring about an 
integration of a Cooperative Education 
project into the academic program of an 
institution. 

Response. A change has bean made. For 
purposes of darification. the section now 
explicitly includes among etlgibla projects 
training to improve faculty partidpation in 
Cooperative Question. 

1635.33 (f 635.32] Geographic distribution. 

Comment One commenter felt that this 
provision placed emphasis on geography as 
opposed to quality of training design. One 
commenter suggested that proximity should 
not take precedence over sound Ideas and 
good %vo^. 

Response. A change has been made. 

Among applications of equal quality, the 
Secretary may give priority to applications 
that ensure a wide geographic distribution of 
training projects throu^ul the U8. The 
Secretary believes that this option would 
help to provide training to more persona 
throughout the Nation, rather than possibly 


coocenirata training in a few geographic 
areas. 

Formerly 1635.51 AroHabdity of training 
materiai to the public. 

Comment One commenter tuggnalad that a 
grantee be required to famish three copies of 
all raaterials developed under the grant to the 
Cooperative Education Branch of the 
Department. Another oommenter said that as 
staled, the requirement to diaaeminate 
trainins maiei^l developed under the grant 
Implied that "interested parties" were 
entitled to copies of training materials 
Independent of the supply contracted for by 
ths Department under the grant 

Another commenter suggested that lha 
section be modified to specify property lights, 
as is the castom in other programs of this 
type, and that copies of motion pteture or 
video tape trainii^ materials be made 
available to interested parties for the cost of 
duplication. 

Response. A change has been made. This 
section has been deleted. EDGAR oontuins 
provisions governing ownership and 
distribution of materials developed or 
produced under a Federal grant 
tFiil>ocn-.2jmiFti«ls>3-et;a« mI 

•ajjisa coot soooeMs 


34 CFR Part 636 

Supplemental Funds Program for 
Cooperation Education 

agency: Department of Education, 
action: Final regulationa. 

summary: The Secretary lasuee 
regulations governing the award of 
certain unused College Work-Study 
Program funds under the Supplemental 
Funds Program for Cooperation 
Education. The regulations are 
published to implement statutory 
provisions that authorize the re^lotment 
of these funds as supplemental funds to 
eligible institutions of higher education 
for use in inititating. improving, and 
expanding programs of Cooperative 
Education, as described in 34 CFR 
631.3(b), implementing Title Vlll of the 
Higher Education Act of 1965, as 
amended. 

These regulations inform potential 
grant recipients of the application 
procedures and distribution formula 
used by the Secretary in making awards 
under this part. 

EFFCcnve date: Unless the Congress 
takes certain adjournments, these 
regulations will take effect 45 days after 
publication in the Federal Register, if 
you want to know if there has been a 
change in the effective date of these 
regulations, call or write the Department 
of Education contact person. At a future 
date, the Secretary will publish a notice 
in the Federal Redster stating the 
effective date of these regulations. 


DATES: Comments must be submittd on 
or before October 5.1961. 

ADDRESSES: Comments may be mailed 
to Ms. Barbara W. Freeman. 

Cooperative Education Program, 400 
Maryland Avenue. S.W., (Room 3053, 
ROB^), Washington, D.C. 20202. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Barabara W. Freeman. Telephcme: 
(202) 245-2146. 

SUPPLEMENTARY INFORMATION: 
Background 

Section 442(d) of Title IV-C of the 
Higher Education Act of 1965, as 
amended ("Act**), requires the Secretary 
to give preference in reallotting the first 
50 percent of unused College Work- 
Study program funds as supplemental 
funds to eligible institutions of higher 
education for use in initiating, 
improving, and expanding programs of 
Cooperative Education administered in 
accordance with the regulations 
implementing Title Vlll of the Act For 
detailed information on the Title VUI 
program, and particularly the 
components that assist students, refer to 
34 CFR Parts 631,632, and 633. 

These funds must be reallotted on or 
before September 30,1981. However, the 
Secretary will not have the report of the 
unused College Work-Study Program 
funds available for reallotment until 
early August, since institutions have 
until June 30 to expend the funds for the 
previous award period. 

Institutions of higher education are 
eligible to apply for supplemental funds 
if they conduct programs of cooperative 
education that offer students alternating 
or parallel periods of academic study 
and public or private employment that 
afford those students an opportunity to 
earn funds necessary for continuing and 
completing their education and. as far as 
practicable, given them work experience 
related to their academic or 
occupational objectives. 

Each eligibile applicant will receive a 
proportionate share of the available 
funds, based on the ratio of the number 
of students assisted under its applicable 
program of cooperative education to the 
number of students assisted under those 
programs conducted by all eligible 
institutions applying for supplemental 
funds under this part. 

Waiver of Notice of Proposed 
Rulemaking 

To award grants on or before 
September 30.1961, final regulations 
must be in effect on that date. 
Consequently, the Secretary waives the 
proposed rulemaking procedures in this 
instance because the publication of a 
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proposed rule at this time would be 
impracticable and contrary to the public 
interest %^thin the meaning of 5 U.S.C. 
S5S(b), and publishes these rules as final 
regidations with invitation to comment 

invitation To Comment 

Interested persons are invited to 
submit comments, sugrostfons, and 
recommendations on these regulations 
to the address given at the beginning of 
this preamble. All comments receiv^ 
on or before October 5,1961 %vill be 
considered Changes to these 
regulations will be published in the 
Federal Register if the Secretary decide 
that there is any comment of substantim 
importance that warrants these 
regulations to be revised 

Assement of the Educational Impact 

The Department particularly requests 
comment on whether these regulations 
in this dociunent would requi^ 
transmission of information that is 
already being gathered by or ia 
available from any other agency or 
authority of the United States. 

Cxecuihra Order 12291 

The purpose of Executive Order 12291 
of February 17,1961. Federal 
Regulations, is to relieve regulatory 
burdens. The Order requires the 
Department when promulgating new 
regulations to: 

(a) Base administrative decision on 
adequate information concerning the 
need for, and consequeru:es of, proposed 
government action; 

(b) Ensure that the benefits of the 
regulations to society outweigh their 
costs to society. 

(c) Choose regulatory obiecbves that 
maximlae the net benefits to society: 
and 

(d| Choose the regulatory approach 
involving the least net cost to society. 

The Secretary has. to the maximum 
extent possible, incorporated these 
requirements as part of the 
Department's procedures for 
promulgating regulations. To assist the 
Department in complying with the 
specific requirements of the Exectuvie 
Order and the overall requirement of 
reducing regulatory burdens, public 
comment Is especially invited on 
whether there may be further 
opportunitiei to reduce any regulatory 
buidens found in these relations. 

Citation Of Legal Authority 

A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these regulations. 


(Catalog of Federal Domestic Assistance No. 
64.056£^pplemental Funds Frogram for 
Cooperativa Education) 

Dated: foly Sa 1961. 

T.H.BeU. 

Secretary of Education. 

The Secretary adds a new Part 630 to 
Tide 34 of the Code of Federal 
Regulations to read as follows: 

PART 636--SUPPLEMEKTAL FUNDS 
PROGRAM FOR COOPERATIVE 
EDUCATION 

Subpan A—General 
Sto. 

e36wl Supplemental Funds Program for 
Coopmtive Education. 

6302 Eligible grantees. 

6362 Regulations that apply to this 
program. 

636.4 Definitions that apply to this program. 

Subpart 8—ActMtiet the Se cr etary AssMIa 
Under Thfti Program 
63ai0 Eligible activities. 

Subpart C H ow To Apply for a Grant 

63620 Application informatioa. 

63821 Minimum award level 

Subpart D—Now tha Sacretary Makes a 
Grant 

63620 Distributiofi of funds. 

Subpart E-CondKIons a Qrantaa Muet 
—. 

•■eei 

636.40 Allowable costs. 

636.41 Unallowable coats. 

Aulftiority: Title IV, C, of the Higher 

Education Act of 1966, as amended by Pub. L 
96-374 (42 U.SC 27S2(d)). unless otherwise 
noted. 

Subpart A—General 

§636.1 Supplemantal Funds Program for 
Cooperathra Education. 

In awarding 60 percent of the unused' 
College Work-Study Program funds that 
are available for reallotment as 
supplemental fimds, the Secretary gives, 
preference to eligible institutions of 
higher education for use In initiating, 
improving, or expanding programs of 
cooperative education that offer . 

students alternating or parallel period#/ 
of academic study and public or private 
employment that— 

(a) Afford students the opportunity to 
earn funds necessary for continuing and 
completing their education; and 

(b) As far as practicable, give students 
work experience related to their 
academic or occupational objectives. 

(42U3.C. 275216)) 

§6362 EBg9>le gra n tee s . 

The follo%ving are eligible to apply for 
grants under this part: 

(a) Institutions of higher education 
that conduct programs of cooperative 


education—as described In § 636.1—and 
propose to Initiate programs of 
Cooperative Education, as defined In 34 
CFR 6312(b). 

(b) Institutions of higher education 
that conduct programs of Cooperative 
Education—as defined in 34 CFR 
631.3(b)—and propose to improve or 
expand those programs. 

(20 U2.C 1133.42 U2.C. 2752(d)) 

§ 6362 Regulations that apply to this 
p rogr a m. 

The following regulations apply to 
Institutions receiving funds under this 
part: 

(a) The Education Department 
General Administrative Regulations 
(EDGAR) in 34 CFR Part 75 (Direct 
Grant Programs) and 34 CFR Part 77 
(Definitions). 

(b) The regulations in this Part 63a 

(20 U2.C 1221e-3(aKl). 1133,42 U.S.C 
2752(d)) 

§ 63a4 Oefinttion e that apply to this 
program. 

(a) Definitions in EDCAH The 
following terms used in this part are 
defined in 34 CFR Part 77: 

Applicant 

Application. 

Contract 

EDGAR. 

Equipment 

C^t 

Grantee. 

Secretary. 

(b) Definitions in the Cooperative 
Education Program. The following terms 
used in this part are defined in 34 CFR 
Port 631; 

Act 

Alternating periods of study and 
employment 

Cooperative Education. 

Institutions of higher education. 

Parallel periods of study and 
employment 

Student. 

(c) Definitions that apply to this part 
The following definitions apply to this 
part: 

"Assisted" means received academic 
and cotinseling services and placement 
in work experience in a program of 
cooperative education. 

"College Work-Study Program award 
year" means the period between )uty 1 
of one year and June 30 of the next year. 

"Expand Cooperative Education" 
means o^er Cooperative Education to 
students in an academic department or 
discipline not presently participating in 
a program of (Operative Education, or 
increase the number of students served 
In a program of Cooperative Education. 
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*TulFtifne equivalent student" moans 
two or more students whose credit hours 
are combined to equal the equivalent of 
one student enrolled on a fulFtime basis 
as established by the institution of 
higher education awarding credits for 
academic study. 

"Improve Coopemlive Education" 
means provide additional support to a 
program of Cooperative Education. 

"Initiate Cooperative Education" 
means bring an existing program of 
cooperative education—as described in 
i 6^6.1—into conformity with a program 
of Cooperative Education, as defined In 
34 CFR 63t.3(b), Implementing Title VIU 
of the Act 

(20 U.S.C 122tiH3(s)(1). 1133. 42 U.S.C 
2752(d)) 

Subpart B^Activities the Secretary 
Assists Under This Program 
S 636.10 EHgibls acttviUes. 

Supplemental funds shall be used to 
initiate, improve or expand programs of 
Cooperative Education, as defined in 34 
CFR 631 J(b). 

(42 US.C. 27S2(d)) 

Subpart C^How To Apply for a Gran! 

§ 636.20 Application Information. 

(a) To rf?ceivcd funds under this part 


an institution of higher education must 
submit an application to the Secretary in 
such form and at such time as the 
Secretary may require. 

(b) An application must contain— 

(1) The number of fulttime and full¬ 
time equivalent students assisted by the 
institution's program of cooperative 
education during the most recently 
completed College Work-Study Program 
aw*ard yean and 

(2) A narrative budget describing how 
the funds will be used to initiate, 
improve, or expand a program of 
Cooperative Education. 

(20 U.SjC 1133. 42 U.S.C 27S2td)) 

S 636.21 Minimum award level. 

Based upon the formula spedfted in 
§ 636.30. the Secretary will not issue an 
award for less than $2«500. 

(20 U.S.C. t221e-3(a)(l), 42 US.C 2752(d1) 

Subpart D—How the Secretary Makes 
a Grant 

f 636.30 Distribution of funds. 

The Secretary awards supplemental 
funds available for distribution under 
this part in accordance with the formula 


contained in Section 442(d)(2) of the Act. 
Under that formula, each eligible 
institution's share of supplemental funds 
Is based on a ratio of the— 

Huntm of M-hmt and KiMma 
aqmvaloni atudamt ti wU d m lha 
prograitii of coopmiWa aducason 


Hu/nbct of M m m and ft^braa 
•qufvalani tiudania aa nU ad m pro* 
grama oi cooparaiwa aducaSon ai 
aigou macart MMseona 

(42 U.&C. 27S2(d)) 

Subpart E—Conditions a Grantee Must 
Meet 

ft 

(636.40 Allowable costs. 

A grantee may pay from its grant 
those costs allowed under 34 CFR 75.530 
and 34 CFR 631.41. 

(20 U.S.C. 1221e-^(a)(l). 1133.42 US.a 
27S2(d)) 

(636.41 UnoUowabM costs. 

A grantee may not use its grant to poy 
for those costs disallowed under 34 CFR 
75.530 through 75.533 or 34 CFR 631.42. 

(20 U.SC. l221e-3(o)(l). 1133.42 U.S.C 
2752(d)) 

ITS OocL ai-S^asr PU#d M am) 

amjNQ cooc 4ooo-oi-«i 


SfmWmaad 

CoPaga Wodt> 
Siudir Aogtam 
lunda 
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DEPARTMENT OF EDUCATION 

Office of Postsecondary Education 

Supplemental Funds Program for 
Cooperative Education; Application 
Notice for New Applications for Rscal 
Year 1981 

Applications are Invited for the award 
of certain unused College Work>Study 
Program funds for the support of 
programs of Cooperative l^ucation. 

Authority for this program is 
contained in Section 442(d) of the Higher 
Education Act of 1966. as amended by 
Section 433 of Pub. L 96-347 (42 U.S.C 
2752(d)). 

Closing Date for Transmittal of 
Applications for supplemental funds for 
the support of programs of Cooperative 
Education must be mailed or hand- 
delivered by September 3.1981. 

Application Delivered by Mail: An 
application sent by mall must be 
addressed to the U.S. Department of 
Education, Office of Postsecondary 
Education, Division of Institutional and 
State Incentive Programs. Cooperative 
Education Branch, Attention: 64.055E, 
Washington, D.C 20202 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark, 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the Secretary of 
Education. 

If an application Is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: 

(1) A private metered postmark, or 

(2) A mail receipt that is not dated by 
the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified that 
its application will not be considered. 

Application Delivered by Hand: An 
application that is hand-delivered must 
w taken to the Cooperative Education 
Branch. U.S. Department of Education, 
(Koom 3053. ROB-3). 7th and D Streets. 
S.W., Washington, D C 


The Cooperative Education Branch 
will accept a hand-delivered application 
between B-IX) a.m. and 4:30 p.m. 
(Washington. D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application that is hand-delievered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Program Information: Section 442(d) of 
the Higher Education Act of 1965. as 
amended by Section 433 of Pub. L 96- 
374, requires the Secretary to give 
preference in reaUocating the Erst 50 
percent of unused College Work-Study 
Program funds to eligible institutions of 
higher education for use in initiating, 
improving, or expanding programs of 
cooperative education. 

An eligible institution of higher 
education Is one that has a program of 
cooperative education that provides 
alternating or parallel periods of 
academic study and of public or private 
employment, the latter affording 
students not only the opportunity to 
cam the funds necessary for continuing 
and completing their education but. as 
far as practicable, giving them work 
experience related to their academic or 
occupational objectives. 

Funds may be used to pay for any 
costs allowed under 34 CFR 75.530 and 
34 CFR 631.41; funds may not be used to 
compensate or pay the expenses of 
students enroll^ in the grantee's 
program of cooperative Question or to 
pay for other costs disallowed under 34 
CFR 75.530 through 75.533 or 34 CFR 
631.42. 

Available Funds 

It is anticipated that approximately 
$5,000,000 will be available for awar^ 
in fiscal year 1961. 

Each eligible institution of higher 
education submitting an application will 
receive a proportionate share of the 
available funds, except as noted below, 
based on the ratio of the number of full¬ 
time and full-time-equivalent students 
assisted under its program of 
cooperative education as of June 30, 

1961, to the number of those types of 
students assisted in programs of 
cooperative education in all eligible 
institutions for less than $2,500 under 
this formula %vill not receive an award. 

Application Forms 

Application forms will be mailed in 
response to requests addressed to the 
Cooperative Education Branch. U.S. 
Department of Education, 400 Maryland 
Avenue. S.W., (Room 3053. ROB-3), 


Washington. D.C. 20202. Telephone: 
(202) 245-2146. 

In addition to the application, an 
applicant must submit a statement, 
signed by the president or an officially 
designated representative, certifying the 
following: 

• That the applicant conducts either a 
program of cooperative education, as 
described in 34 CFR 636.1, or a program 
of Cooperative Education, as defined in 
34 CFR 631.3(b). 

• The number of full-time and full¬ 
time equivalent students assisted in its 
program of cooperative education as of 
June 30.1961. 

• If the applicant conducts a program 
of cooperative education, as described 
in 34 CFR 636.1, that it will use its grant 
funds only to initiate a program of 
Cooperative Education, as defined in 34 
CFR 631.3(b). 

• If the applicant conducts a program 
of Coop erative Education, as defin^ in 
34 CFR 631.3(b), that it will use its grant 
funds only to improve or expend its 
Cooperative Education program. 

• That after the receipt of an award 
letter, the institution i^ll submit a 
narrative budget explaining, with 
specificity, how it will use its grant 
funds to initiate, improve, or expand 
Cooperative Education, and will not 
expend any grant funds until its budget 
has been submitted to the Secretary of 
Education, 

Applicable Regulations 

The following regulations apply to 
projects supported with supplemental 
funds: 

(a) Regulations governing the 
Supplemental Fund Program for 
Cooperative Education (34 CFR Part 
636), published in the Federal Register 
on 

(b) Education Department General 
AchninJstrative Regulations (EDGAR) 

(34 CFR Parts 75 and 77). 

Further Information 

For further information, contact Mr, 
Morris L Brown, Chief. Cooperative 
Education Branch. Division of 
Institutional and State Incentive 
Programs. Office of Higher Education 
Incentive Programs. U.S. Department of 
Education, 400 Mayland Avenue. S.W., 
(Room 3053. ROB-3). Washington, D.C. 
20202. Telephone: (202) 245-2146. (20 
U.S.C 1133. 42 U.S.C 2752(d)). 

Dated* July 38.1961. 

T.ltBeU. 

Secretary of Education, 

(Ft Otoe 91-Xmn rU»d *45 Mil 

Ba.LJMO COOC 400S-01^ 
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INF ORMATION AND ASSISTANCE 

PUBUCATIONS 

Code of Federal Regulatione 


CFR Unit 

202-523-3419 

Gensnd infonnallon. Index, and finding aids 

523-3517 

523-5227 

Incarpoiatioii bv referera 

523-4534 

Printing schedules and pddng informsUon 

523-3419 

Federal Registar 

Corrections 

523-5237 

Daily Issue Unit 

523-5237 

General Infomuitiofi. index, and finding aids 

523-5227 

Public Inspection Desk 

, $33-6930 

Scheduling of documents 

523-3187 

Laws 

Indexes 

523-52S2 

Law numbers and dates 

523-5282 

Slip law orders (GPO) 

523-526$ 

275-3030 

Presidanbai Documents 

Executive orders and proclamations 

523-5233 

Public Papers of the l^sident 

523-5235 

Weekly Compilation of Presidential DocumenU 

523-5235 

Privacy Act Compilation 

523-3517 

United States Government Manual 

523-5230 

SERVICES 

Agency services 

523-340$ 

Automation 

523-3408 

Diat*a-Reg 

Chicago, ni. 

312-$63-0$$4 

Ijoi Angeles. Calif. 

213-66$-$694 

Washington. D.C. 

202-523-5022 

Magnetic tapes of FR issues and CFR 

275-2667 

volumes (GPO) 

Public briefings: ‘The Federal Register— 

What It la and Mow To Use It^ 

523-5235 

Public Inspection Desk 

$33-6930 

Regulations Writing Seminar 

523-5240 

Special Proiects 

523-4534 

Subscription orders (GPO) 

763-323$ 

Subscription problems (GPO) 

275-3054* 

tty for tlte deaf 

523-5239 


federal register pages and dates, august 


39431-395«)_3 

39561-39«ie._.„_ 4 


CFR PARTS AFFECTED DURING AUGUST 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA). which 
Ists parts and sections affected by documerrts published sinoe 
the revision date of each bbe. 


1 CFR 26CFR 

470. 39431 1..39589 


7 CFR 


33 CFR 


68.. . 

.39608 

100. 

_39435 

27^....„. 

273_ 

.39561 

_39561 

117. 

...I .!! 39436 

1701 . .. 

.39563 

34 CFR 


2852. 

39563 


30T7A 

2856.. 

..39588 


307Aa 

Proposed RuIm: 


QOV ... 

631...«.. 

.. 

...39784 

29..._ 

.39438 


3Q7Aa 

1011_ 

39440 

633... 

--- 

.39784 



8CFR 

100 . 


834___ 

3976a 

..39573 

635. 

836 

.39784 

10 CFR 

39573 

39691 

36 CFR 

Proposed Ruiss: 

.39764 

Propoead Ridese 
SI _ 

fiOAsn 

1190. 

40 CFR 

ftS 

.wtio 


500__ 

__39442 

35. 

.39590 

501 _ 

_ 39442 

Proposed Rules: 


503 _ 

.39442 

5^_ 

..39611-39614 

fijOd 


434. 

.39456 

505.39442 

41 CFR 


13 CFR 


Ch. 101 _ 

. 39436 

PraocMod Rutaa: 
124___ 


101-4. 

.39593 

...39611 

101-42 ... 

.39590 

14 CFR 


101-43. 

101-45.. 

......39590 

..39590 

39. 

71. 

onam 

.39432-39434 

101-46.. 

101-48.. 

....39590 

.39590 

91. 

Proposed Ruiss: 
25. 

.39558 

44 CFR 

64 . 

.39596 

71.. 

39443.39444 

66. 

.39597 

15 CFR 

385. . 39585 

399 _ 39SSS 

Propo—d RuIm: 

67.39456-39459, 39615, 

39621 

16 CFR 

Proposed Rulst: 

2 . 

35 .. 

.39445 

.39445 

46 CFR 

Proposed Rules: 

Ch. 1 . 

47 CFR 

. 39480 

19 CFR 

55a. ... 

...39567 

73. 

Proposed Rules: 

.39603-39605 

355.,.. 

39687 

73. . 

.39627, 39629 



87.... 


20 CFR 


90. 

.39632 

410. . 

..39588 

49 CFR 



21 CFR 

178.39589 


Proposed Rules: 
Ch. II. 

50 CFR 


39461 
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AGENCY PU8UCATI0H ON ASSIGNED DAYS OF THE WEEK 

Tha foSowing agandaa have agreed to publW) al This it a voiuncanf program. (See OFR NOTICE 
documents on two assigned dsys of the week 41 FR 32914. S. 197S) 

(Mondey/Thuridsy or Tuaadey^Friday). 

Woneav 

TuMtey 

Tjtiutn 

TViureaw 



DOT/SECRETARY 

USOA/ASCS 

• 

OOT/SGCnETARy 

U80A/ASCS 


DOT/COAST GUARD 

USOA/FNS 


DOT/OOASr GUARD 

U80A>FNS 


DOT/FAA 

USOA/FSOS 


DOT/FAA 

USOA/FSOS 


DOT/FHWA 

USOA/REA 


OOT/FHWA 

WO^EA 

s 

DOT/FRA 

MSPB/OPM 


DOT/FRA . 

MSPSA^PM 


DOT/NHTSA 

LABOR 


OOT/NKTSA 

UBOR 


DOT/RSPA 

HKS/FOA 

* 

CX>T/R8PA 

mftm 


OOT/SISOC 



OOT/atBOiC 



DOT/UMTA 



DOT/UMTA 



CSA 



CSA 




Documents normally scheduled for pMkMon on a day that Oay^rf the-Week Program Coordmaior. 

wit be a Federal hoMay wil be published the next work Office of the Federal Register, 

day foiowing the hoiday. ^ National Archives and Records Servioa. 

Comments on this program are slit Irwtted. • Q6r>eral Services Administration. 

Comments shoukf be sutsmitled to the Washlngtor>, O.C. 20408. 


REMINDERS 


List of Public Laws 

Note; No public bills which have become Isw were received by the 
OfTIce of the Federal Register for induslon In today's List oC Publk: 
Lawrs* 

Last listliig |uly 2S, 19tl 
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Code of 
Federal 
Regulations 

Revised as of April 1, 1981 


Quantity Volume 


Title 18—Conservation of Power and Water Resources 
(Parts 1 to 149) 

Tide 21—Food and Drugs 
(Parts 1 to 99) 

Title 21—Food and Drugs 
(Parts 170 to 199) 


A Cumultittve ctteciiftil ol C7R toMnoM fbr 1800 ap^eari In the back ol lirsi isM Of ihe 
•ech mootf) in the Reeatr Aide teciafv In addtooa • ctiecldiit o4 currem CFR volumes. 

Cf R eel i p pae n eecii month In Wm LSA (Uel ol CFR Secbont Affected). 


Federei Register 

-at — 


Price Amount 

$7.00 $ _ 

6.00 _ 

6.50 _, 

Total Order $ _ 

db/lof deiech 


Order Form Mail to: Superintendent of Documents. U.S. Government Printing Office. Washingtoa D.C. 20402 


Endoeed And S-MeAe checA or money order peyede 

to Supertmendeni of Oooumenta (Pieeee do not send cash or 
etempe). include en iddiAonel 25% tor lore^in mahno. 

Charge to my Oepoeil Aooount No. 

CL I I I I I !-□ 

Order No._ 



Oidi Card Ovdvi Only 

Total charges S_Fill In the boxes below. 

S2SV I I I I I I I I I I I I I I l -L-IJ 

Expiration Dale •—|—v—•—• 

MonthOTear 1 i 1 I I 


Please send me the Code of Federal RegulaUons pubEcationa I have 
selected above. 


Name—Firai. Last i 


Li M 1 1 

1 1 1 

Mil I L1 1 M 1 

1 

MM 

1 1 1 

1 1 

Street address 

LI 1 1 1 1 

1 1 1 

1 1 1 1 1 1 1 1 i 1 1 

1 

11 11 

1 1 1 

1 I 

Company name or addrtiooai address nne 

1 1 1 1 1 1 1 1 1 1 1 1 1 M 1 1 1 1 1 

1 

iJ LI 

1 1 1 

1 1 

City 

L 1 1 1 1 

1 1 1 

III 1 1 1 1 1 1 1 1 

1 

St»ta ZIP Cod* 
11 11 11 1 

1 1 

<or Country) 

111111 

-Li 1 

1 1 1 1 1 1 1 1 1 1 1 

L 

MM 

111 

JJ 


PLEASE PRINT OR TYPE 


For Office Use Only. 
_ Quanmy Ct\s»ge^ 


Enclosed 


To be mailed 


Subscnotions 


Postage 


Foreign handling 


MM08 


OPNR 


UPNS 


Discount 


Refund 




























































